<STATEMENT OF PROCEEDINGS

<<COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, JANUARY 26, 2011>
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
REGULAR SESSION – Regular Meeting was called to order at 9:03 a.m.

Present: Supervisors Bill Horn, Chairman; Ron Roberts, Vice Chairman; Greg Cox;             Dianne Jacob; Pam Slater-Price; also David C. Hall, Assistant Clerk of the Board.
Public Communication:  [No Speakers]
Time Certain: 

	Time
	Item
	Subject

	
	
	

	9:30 A.M.
	14.
	BOARD CONFERENCE:  WATER RESOURCES IN SAN DIEGO COUNTY AND PLANNING FOR THE FUTURE 

TIME CERTAIN: 9:30 A.M.


>
Board of Supervisors’ Agenda Items
	<<1.>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro VACATE OPEN SPACE EASEMENTS FOR U.S. FISH & WILDLIFE SERVICE; VAC 10-002 (1/12/11 – SET HEARING; 1/26/11 – HOLD HEARING) 
>>

	<<2.>
	< MacroButton NoMacro ALISO CANYON DRAINAGE IMPROVEMENT PROJECT: ADOPT MITIGATED NEGATIVE DECLARATION AND AUTHORIZE  ACQUISITION OF RIGHT OF WAY  
[FUNDING SOURCE(S): Road Fund fund balance resulting from Proposition 1B and Gas Tax]
(RELATES TO FLOOD CONTROL DISTRICT, AGENDA NO. 1)

>>

	<<3.>
	< MacroButton NoMacro SAN VICENTE ROAD IMPROVEMENT PROJECT IN RAMONA: CERTIFY ENVIRONMENTAL IMPACT REPORT, AUTHORIZE NEGOTIATIONS FOR ACQUISITION OF RIGHT OF WAY  
[FUNDING SOURCE(S): TransNeT]>>

	<<4.>
	< MacroButton NoMacro BORREGO VALLEY AIRPORT – APPLY FOR AND ACCEPT GRANT FUNDS CALIFORNIA DEPARTMENT OF TRANSPORTATION, AERONAUTICS DIVISION FOR AIRPORT SIGNAGE AND TAXIWAY MARKINGS PROJECT  
[FUNDING SOURCE(S): electrical signage and markings project at Borrego Valley Airport will be a grant from the California Department of Transportation’s Aeronautics Division]>>

	<<5.>
	< MacroButton NoMacro RESOLUTION MAKING PORTIONS OF BRADLEY AVENUE  AND MOLLISON AVENUE WITHIN THE CITY OF EL CAJON COUNTY HIGHWAYS, LAKESIDE

(4 VOTES)>>

	<<6.>
	< MacroButton NoMacro AGREEMENT FOR DEFENSE, INDEMNITY, SECURITY AND FUNDING THE COSTS OF COUNTY ANALYSIS, AND REVIEW AND ENFORCEMENT OF A SOLID WASTE FACILITY PERMIT FOR THE EAST OTAY MESA RECYCLING COLLECTION CENTER AND LANDFILL  >>

	<<7.>
	<ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT OF DRAINAGE CULVERTS ON VARIOUS COUNTY ROADS AND CONSTRUCTING DRAINAGE IMPROVEMENTS AT RIVERFORD ROAD AND EL NOPAL
[FUNDING SOURCE(S): GAS TAX]

>>

	<<8.>
	<ADVERTISE AND AWARD CONTRACT FOR LINING OF DRAINAGE CULVERTS ON VARIOUS COUNTY ROADS  
[FUNDING SOURCE(S): GAS TAX]

>>

	<<9.>
	< MacroButton NoMacro County of San Diego Tract NO. 5069-1 (final map no.15365): Approval of amendment to joint agreement to improve subdivision (SUBSTITUTION OF PARTIES, SUBSTITUTION OF SECURITY AND extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA >>

	<<10.>
	< MacroButton NoMacro COUNTY OF SAN DIEGO TRACT NO. 5069-3 (FINAL MAP NO. 15583): APPROVAL OF AMENDMENT TO JOINT AGREEMENT TO IMPROVE SUBDIVISION (SUBSTITUTION OF PARTIES, SUBSTITUTION OF SECURITY AND EXTENSION OF TIME) FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA  >>

	<<11.>
	< MacroButton NoMacro COUNTY OF SAN DIEGO TRACT 4729-1 (map 14748): APPROVAL OF second AMENDMENT TO joint AGREEMENT TO IMPROVE SUBDIVISION, substitution of parties, substitution of security and extension of time LOCATED IN FALLBROOK COMMUNITY PLAN AREA  >>

	<<12.>
	< MacroButton NoMacro County of San Diego Tract NO. 4515-1 (FINAL MAP 12662): Approval of partial release of joint lien contract and termination of holding agreement as to specified parcels Located in JAMUL-DULZURA Planning GROUP Area >>

	<<13.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: ZONING ORDINANCE UPDATE NO. 28 AND COUNTY CODE AND ADMINISTRATIVE CODE AMENDMENTS, POD 10-002 (First reading: 1/12/11; Second reading 1/26/11)
   >>

	<<14.>
	<BOARD CONFERENCE:  WATER RESOURCES IN SAN DIEGO COUNTY AND PLANNING FOR THE FUTURE 

TIME CERTAIN: 9:30 A.M.
>>

	<<15.>
	<CLOSED SESSION (CARRYOVER FROM 1/25/11, AGENDA NO. 20)

>>


Supporting documentation and attachments for items listed on this agenda can be viewed online at www.sdcounty.ca.gov/cob/bosa/ or in the Office of the Clerk of the Board of Supervisors at the County Administration Center, 1600 Pacific Highway, Room 402, San Diego, CA 92101.

<
	<<<<<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro VACATE OPEN SPACE EASEMENTS FOR U.S. FISH & WILDLIFE SERVICE; VAC 10-002 (1/12/11 – SET HEARING; 1/26/11 – HOLD HEARING) <(DISTRICT: 2)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On January 12, 2011 (4), the Board of Supervisors set a hearing for January 26, 2011.

This is a request by the U.S. Fish and Wildlife Service (Service) to vacate four open space easements totaling 48.537 acres. The Service would like to include the land underlying these easements in the San Diego National Wildlife Refuge, but the Service cannot take fee title to any property that has encumbrances. Therefore, a vacation of the County’s open space easements is required for the land to be included in the San Diego National Wildlife Refuge. Management of the Wildlife Refuge is consistent with the restrictions in the open space easements; therefore, no environmental impacts are associated with this vacation.  The four easements are located on three parcels adjacent to existing Wildlife Refuge land in the unincorporated Crest-Dehesa and Valle de Oro Community Planning areas, APN 517-060-17, 517-030-15 and 518-050-10. (2009 Thomas Guide Page 1272)  LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
1. Adopt the Resolution entitled: A Resolution of the Board of Supervisors of the County of San Diego Vacating Public Service Easements (VAC 10-002), which includes the findings and determinations required by law (Attachment C). 

2. Direct the Clerk of the Board of Supervisors to record the Resolution of Vacation. LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 11-006, entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO VACATING PUBLIC SERVICE EASEMENTS (VAC 10-002).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 


	<<2.>
	<SUBJECT:>
	< MacroButton NoMacro ALISO CANYON DRAINAGE IMPROVEMENT PROJECT: ADOPT MITIGATED NEGATIVE DECLARATION AND AUTHORIZE  ACQUISITION OF RIGHT OF WAY 
<(DISTRICT: 5)>
 >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Aliso Canyon Drainage Improvement Project consists of drainage improvements along Aliso Canyon Road beginning just west of the intersection of Aliso Canyon Road and El Camino del Norte and extending north on Aliso Canyon Road to approximately 300 feet north of Via Del Charro (2008 Thomas Guide Page 1148 F-6).  The project will improve storm flow conveyance which will reduce flooding risks to nearby residents and property owners, and will reduce risks to roadway integrity. Drainage improvements include replacing and improving existing underground storm drain pipes, culverts, curb inlets, catch basins, headwalls and storm drain cleanouts as well as associated utility relocations and roadway improvements. The total length of the project is approximately 2,100 feet.  
Staff has prepared a Mitigated Negative Declaration for this project. This is a request to adopt the Mitigated Negative Declaration for the Aliso Canyon Drainage Improvement Project and authorize acquisition of rights of way necessary for the project. Upon Board authorization, the Department of General Services will begin negotiations for right of way and flood control easement acquisition. 
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The actions today have no fiscal impact.  Funding of $94,000 for right-of-way acquisition is included in the Department of Public Works Fiscal Year 2010-11 Detailed Work Program.  Funding sources are Road Fund fund balance ($7,000) resulting from Proposition 1B and Gas Tax ($87,000).  A full fiscal impact statement will be included when this item is brought to the Board at a later date for approval to advertise and award a construction contract, estimated to be approximately $3,100,000 to be funded by Flood Control District and Gas Tax.  There will be no subsequent year costs and will require no additional staff years. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, on the basis of the whole record, there is no substantial evidence the project will have a significant effect on the environment. Consider the Mitigated Negative Declaration dated May 19, 2010 for the Aliso Canyon Drainage Improvement Project (Attachment B) together with any comments received during public review (Attachment C), adopt it, and find the Mitigated Negative Declaration reflects the independent judgment and analysis of the Board of Supervisors. 
2. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Public Resources Code, Section 21081.6, and direct the Director, Department of Public Works, to ensure compliance with the Mitigation Monitoring and Reporting Program (Attachment D).
3. Authorize the Director, Department of General Services to negotiate and acquire right of way and flood control easements required to construct the drainage improvement project.
(Relates to Flood Control District, Agenda No. 1)>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro SAN VICENTE ROAD IMPROVEMENT PROJECT IN RAMONA: CERTIFY ENVIRONMENTAL IMPACT REPORT, AUTHORIZE NEGOTIATIONS FOR ACQUISITION OF RIGHT OF WAY <(DISTRICT: 2)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro San Vicente Road in Ramona is currently a two lane road with one travel lane in each direction and minimal shoulders. Beginning at the northern project limits, San Vicente Road is oriented in a north-to-south direction where it intersects Warnock Drive. The roadway then turns to an east-to-west orientation south of Warnock Drive where it continues east of the intersection with Wildcat Canyon Road at the southern project limit (2007 Thomas Guide Page 1172-G3-4, H4-5, J5, Page 1173-A5 ).  The project proposes to improve line of sight for motorists, traffic operations, and stormwater conveyance to accommodate the 100-year flood. The project will also enhance safety for bicyclists, pedestrians, and equestrians by installation of two bicycle lanes, a stabilized disintegrated granite pathway on the west and south side of the road, and a graded parkway on the east and north side of the road.
The County completed a Draft Environmental Impact Report for this project which was circulated for public review from September 2 to October 18, 2010. The project would result in significant, unmitigable temporary noise impacts during construction. Consequently, the Board would have to adopt a Statement of Overriding Considerations to approve the project. All other significant impacts of the proposed project can be mitigated to below a level of significance.

This is a request to certify the Final Environmental Impact Report, adopt the related California Environmental Quality Act findings for mitigation of significant impacts, and adopt a Statement of Overriding Considerations for the impact that cannot be mitigated.

This is also a request to authorize negotiation and acquisition of right of way in preparation for construction of this project. Right-of-way acquisition is anticipated to take 18 to 24 months to complete. Staff anticipates returning to the Board for authorization to advertise and award a construction contract in 2012. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funding of $1,060,000 for right of way acquisition is included in the Department of Public Works Fiscal Year 2010-11 Detailed Work Program.  Funding source is TransNet.  A full fiscal impact statement will be included when this item is brought to the Board of Supervisors at a later date for approval to advertise and award a construction contract which is currently estimated to be approximately $21,000,000. There will be no general fund cost and no need for additional staff years as a result of this request. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
4. Certify that the Final Environmental Impact Report (FEIR) dated August 2010, SCH No. 2009051044, has been completed in compliance with California Environmental Quality Act (CEQA) and the State CEQA Guidelines, that the EIR was presented to the Board of Supervisors, that the Board of Supervisors reviewed and considered the information contained therein, and that the FEIR reflects the independent judgment and analysis of the Board of Supervisors. (Attachment B)
5. Adopt the Findings Concerning Mitigation of Significant Environmental Effects pursuant to Section 15091 of the State CEQA Guidelines. (Attachment C)
6. Adopt the Statement of Location and Custodian of Record. (Attachment E)

7. Adopt the Statement of Overriding Considerations pursuant to Section 15093 of the State CEQA Guidelines. (Attachment F)

8. Adopt the determination that recirculation of the FEIR is not required pursuant to Section 15088.5 of the State CEQA Guidelines. (Attachment G)

9. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Section 15097 of the State CEQA Guidelines. (Attachment H)

10. Find that the San Vicente Road Improvement Project is consistent with the Multiple Species Conservation Program, the County Subarea Plan, and the Biological Mitigation Ordinance (County Code, section 86.501 et seq.) as explained in the Findings of Conformance with the Multiple Species Conservation Program. (Attachment I)

11. Authorize the Director, Department of General Services, to commence negotiations and acquire right of way needed to construct the San Vicente Road Improvement Project. LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro BORREGO VALLEY AIRPORT – APPLY FOR AND ACCEPT GRANT FUNDS CALIFORNIA DEPARTMENT OF TRANSPORTATION, AERONAUTICS DIVISION FOR AIRPORT SIGNAGE AND TAXIWAY MARKINGS PROJECT 
<(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On June 30, 2010 (3), your Board adopted a resolution entitled Resolution of the Board of Supervisors Authorizing Applications and Agreements for Federal and State Funding at Gillespie Field, McClellan-Palomar Airport, Borrego Valley Airport, Fallbrook Community Airpark, and Ramona Airport. The State Department of Transportation, Aeronautics Division, is now prepared to offer a grant of up to $200,000 for the Borrego Valley Airport Signage & Taxiway Markings Project (2008 Thomas Guide: page      1065-G1).  The state will pay 90 percent of the project cost; however, the state is requesting adoption of a new form of resolution specifically for this project.

This is a request to adopt a resolution that authorizes filing the application for the project in the Fiscal Year 2010-11 Aeronautics Program and accepting the allocation of funds for the project at Borrego Valley Airport; certifies the availability of the County’s ten percent matching funds; and authorizes the Director of Airports, Department of Public Works, to negotiate and execute the Grant Agreement and any other documents required to obtain and administer the grant and project. 
>>

	<
	<FISCAL IMPACT:>>

	<
	<Funds for this request are not included in the Fiscal Year 2010-11 Operational Plan.  If approved this request will result in current year costs and revenue of up to $200,000.  The funding source for the electrical signage and markings project at Borrego Valley Airport will be a grant from the California Department of Transportation’s Aeronautics Division. The grant will fund 90 percent of the project.  The remaining 10 percent match for project costs will be funded by the Airport Enterprise Fund. There will be no net change in the Airport Enterprise Fund costs and no additional staff years at this time. Establishment of appropriations for the project will be included with the request to advertise and award this project.  If the County is successful in obtaining an FAA grant for future Borrego Valley Airport Upgrades, that project would involve costs and revenue of up to $2.9 million.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15060(c)(2) of the California Environmental Quality Act (CEQA) Guidelines that the application for and acceptance of grant funding is exempt from CEQA review because it will not result in a direct or reasonably foreseeable indirect physical change in the environment.

2. Adopt a resolution for the Borrego Airport Signage and Taxiway Markings Project entitled Resolution of the San Diego County Board of Supervisors Authorizing the Submittal of an Application, Acceptance of an Allocation of Funds and Execution of a Grant Agreement with the California Department of Transportation, for an Acquisition & Development Grant and Certifying the Availability of the County’s share of Matching Funds.>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-007, entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS AUTHORIZING THE SUBMITTAL OF AN APPLICATION, ACCEPTANCE OF AN ALLOCATION OF FUNDS AND EXECUTION OF A GRANT AGREEMENT WITH THE CALIFORNIA DEPARTMENT OF TRANSPORTATION, FOR AN ACQUISITION & DEVELOPMENT GRANT AND CERTIFYING AVAILABILITY OF THE COUNTY'S SHARE OF MATCHING FUNDS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 


	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro RESOLUTION MAKING PORTIONS OF BRADLEY AVENUE  AND MOLLISON AVENUE WITHIN THE CITY OF EL CAJON COUNTY HIGHWAYS, LAKESIDE <(DISTRICT: 2)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Bradley Avenue crosses State Route 67 in unincorporated San Diego County near the     El Cajon city limit (2009 Thomas Guide 1251, F2 - H2). The overcrossing is in a mixed commercial and residential area and has significant congestion and need for improved traffic flow.  The County has, for many years, been planning a major Bradley Avenue/State Route 67 Interchange improvement project to add capacity to this interchange and alleviate congestion. Project design is nearing completion, and staff has identified funding for acquisition of rights of way. A small portion of the project, the Bradley Avenue/Mollison Avenue intersection, lies within the City of El Cajon. 

This is a request to adopt a resolution that would temporarily declare portions of Bradley Avenue and Mollison Avenue that are located within the City of El Cajon as County highways.  Adoption of this resolution will allow the County to acquire rights of way and construct improvements within the City related to the Bradley Avenue/State Route 67 Interchange project. There is no fiscal impact associated with this request.  The City of El Cajon supports the Bradley Avenue/State Route 67 Interchange project and has been notified this resolution will be heard by the Board of Supervisors.  The City of El Cajon City Council will hear a companion resolution consenting to the declaration of Bradley Avenue and Mollison Avenue as County highways in early 2011.  
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no fiscal impact associated with this request to adopt a resolution making Bradley Ave and Mollison Avenue within the City of El Cajon County Highways.  A full fiscal impact will be included when this item is brought to the Board of Supervisors for approval of right of way purchases and to advertise and award a construction contract.  Estimated cost of acquisition and construction is estimated to be approximately $28,000,000.  If approved, this request will result in no additional current year cost or revenue, no annual cost, and will not require the addition of staff years.  LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
12. Find that the California Environmental Quality Act (CEQA) Negative Declaration (ND)/ National Environmental Policy Act (NEPA) Environmental Assessment dated July 2008 on file with the Department of Public Works as State Clearinghouse Number 2008051067 was completed in compliance with CEQA, State and County Guidelines, and NEPA, and that the Board of Supervisors has reviewed and considered the information contained therein before approving the resolution; and 
13. Find that there are no changes in the project or in the circumstances under which the project is undertaken that involve significant new environmental impacts which were not considered in the previously adopted ND dated July 2008, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the ND was adopted.
14. Adopt the Resolution entitled A Resolution of the Board of Supervisors Declaring Portions of Bradley Avenue and Mollison Avenue in the City of El Cajon County Highways. (4 VOTES)
15. Direct the Clerk of the Board of Supervisors to record the Resolution. LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-008, entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS DECLARING PORTIONS OF BRADLEY AVENUE AND MOLLISON AVENUE IN THE CITY OF EL CAJON COUNTY HIGHWAYS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 


	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro AGREEMENT FOR DEFENSE, INDEMNITY, SECURITY AND FUNDING THE COSTS OF COUNTY ANALYSIS, AND REVIEW AND ENFORCEMENT OF A SOLID WASTE FACILITY PERMIT FOR THE EAST OTAY MESA RECYCLING COLLECTION CENTER AND LANDFILL <(DISTRICT: 1)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On June 8, 2010, Proposition A was passed by the voters of San Diego County to amend the County General Plan and to provide for the development of a new recycling center and class III solid waste landfill facility in East Otay Mesa without a use permit.  Per the Proposition the facility would occupy approximately 340 acres of a 450 acre site located in southern San Diego County, approximately two miles east of the Siempre Viva Road exit from Interstate 905, one quarter mile from Loop Road and east of planned State Route 11.
The Department of Environmental Health as the Solid Waste Local Enforcement Agency for the State will be the lead agency for review of this project under the California Environmental Quality Act (CEQA), and will process a Solid Waste Facility Permit.  The Departments of Planning and Land Use and Public Works and the Air Pollution Control District will also be involved in CEQA review and facility permitting.

This item seeks authorization for the Director of the Department of Environmental Health, on behalf of the County, to enter into an agreement with the developer of the East Otay Mesa Recycling Collection Center and Landfill for defense, indemnification, security and cost recovery related to CEQA review, permitting, and oversight of the facility.  This agreement, and a separate agreement with the Air Pollution Control District, will ensure that the facility “will be entitled, developed and constructed at no cost to the taxpayer” as required by Proposition A.   The developer would fund direct and indirect costs incurred by County staff and one or more contractors to meet the County’s CEQA and permitting obligations, and would bear the costs and risks of any project-related litigation. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year (FY) 2010-12 Operational Plan for the Departments of Environmental Health, Public Works and Planning and Land Use. If approved, this request will result in no net County cost and no additional staff year.  LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Authorize the Director of Environmental Health to enter into an agreement with the developer of the proposed East Otay Mesa Recycling Collection Center and Landfill for defense, indemnity, security, cost recovery, and the use of related deposit accounts; and execute amendments or revisions thereof, including extensions of the agreement that do not materially impact or alter either the program or funding level.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<7.>
	<SUBJECT:>
	<ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT OF DRAINAGE CULVERTS ON VARIOUS COUNTY ROADS AND CONSTRUCTING DRAINAGE IMPROVEMENTS AT RIVERFORD ROAD AND EL NOPAL <(DISTRICT: 2, 5)> >>

	<
	<OVERVIEW:>>

	<
	<The Department of Public Works maintains over 14,250 roadway drainage culverts in unincorporated San Diego County.  County road crews inspect these County maintained drainage culverts and submit them for replacement or rehabilitation. Through visual inspection and scientific methods, staff determines which culverts require replacement and which require rehabilitation.  Replacement of drainage culverts is required when the condition of the culvert is in a state where rehabilitation is not possible.  This project also includes the construction of drainage improvements at the intersection of Riverford Road and El Nopal in Lakeside (2008 Edition Thomas Guide page 1231, H3).

This is a request to approve advertisement and subsequent award to the lowest responsible bidder a contract to replace existing drainage culverts and to construct drainage improvements in unincorporated San Diego County.  Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for culvert replacement which is scheduled to begin April 2011 and be completed by the end of July 2011.>>

	
	Fiscal Impact:

	
	Funds for this request are budgeted in the Department of Public Works Fiscal Year         2010-11 Detailed Work Program.  The funding source is Gas Tax.  If approved, this request will result in $275,000 current year construction cost, no annual cost and will require no additional staff years.


	
	Business Impact Statement:

	
	County construction contracts are competitively bid and help stimulate the local economy.

  

	<
	<RECOMMENDATION:>>

	
	CHIEF ADMINISTRATIVE OFFICER
3. Find the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

4. Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

5. Designate the Director, Department of Public Works, as the County Officer responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<8.>
	<SUBJECT:>
	<ADVERTISE AND AWARD CONTRACT FOR LINING OF DRAINAGE CULVERTS ON VARIOUS COUNTY ROADS <(DISTRICT: 2, 5)> >>

	<
	<OVERVIEW:>>

	<
	<The Department of Public Works maintains over 14,250 roadway drainage culverts in unincorporated San Diego County.  County road crews inspect these County maintained culverts and submit them for replacement or rehabilitation.  Through visual inspection and scientific methods, staff determines which culverts require replacement and which require rehabilitation.  Lining of drainage culverts is a cost effective method of rehabilitating the asset in order to return it to a structurally sound condition with minimal impacts to the traveling public.
This is a request to approve advertisement and subsequent award to the lowest responsible bidder, a contract to rehabilitate existing drainage culverts in unincorporated San Diego County.  Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for culvert rehabilitation which is scheduled to begin April 2011 and be completed by the end of July 2011.  LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	
	Funds for this request are budgeted in the Department of Public Works Fiscal Year        2010-11 Detailed Work Program.  The funding source is Gas Tax.  If approved, this request will result in $425,000 current year construction cost, no annual cost and will require no additional staff years.


	<
	<BUSINESS IMPACT STATEMENT:>>

	
	County construction contracts are competitively bid and help stimulate the local economy.

  

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
6. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

7. Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

8. Designate the Director, Department of Public Works, as the County Officer responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro County of San Diego Tract NO. 5069-1 (final map no.15365): Approval of amendment to joint agreement to improve subdivision (SUBSTITUTION OF PARTIES, SUBSTITUTION OF SECURITY AND extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of fillin "" \d ""33 single family residential lots and 1 private street lot on a total of 31.11 acres.  It is located in Rancho Santa Fe, north of Camino Del Norte and east of Bing Crosby Boulevardfillin "" \d "" (2009 Thomas Guide, Page 1169, B-2)fillin "" \d "".
This project is being brought before the Board for approval of Amendment to Joint Agreement to Improve Subdivision (Substitution of Parties, Substitution of Security and Extension of Time) for public and fillin "" \d ""private improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
16. Approve and authorize Clerk of the Board to execute Amendment to Joint Agreement to Improve Subdivision (Substitution of Parties, Substitution of Security and Extension of Time).  This agreement extends time to complete improvements to January 26, 2013 (Attachment B).
17. Authorize the Clerk of the Board to release the original Faithful Performance Bonds (Bond No.’s 0429256, 0429255, 0429254, 0429253) and Labor and Material Bonds (Bond No.’s 0429256, 0429255, 0429254, 0429253) from the original Joint Agreement to Improve Major Subdivision approved by the Board on June 21, 2006 (17), and accept in their place the bonds from the new owner (Attachments C, D, E, F, G, H, I, J)>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro COUNTY OF SAN DIEGO TRACT NO. 5069-3 (FINAL MAP NO. 15583): APPROVAL OF AMENDMENT TO JOINT AGREEMENT TO IMPROVE SUBDIVISION (SUBSTITUTION OF PARTIES, SUBSTITUTION OF SECURITY AND EXTENSION OF TIME) FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of fillin "" \d ""92 single family residential lots, 7 private street lots and 4 open space lots on a total of 108.46 acres. It is located in the San Dieguito Community Plan area northerly of Camino Del Sur and east of Bing Crosby Boulevardfillin "" \d "" (2009 Thomas Guide, Page 1169, B-2).
This project is being brought before the Board for approval of Amendment to Joint Agreement to Improve Subdivision (Substitution of Parties, Substitution of Security and Extension of Time) for public and fillin "" \d ""private improvements.fillin "" \d "">>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Approve and authorize Clerk of the Board to execute Amendment to Joint Agreement to Improve Subdivision (Substitution of Parties, Substitution of Security and Extension of Time).  This agreement extends time to complete improvements to January 26, 2013 (Attachment B).
2. Authorize the Clerk of the Board to release the original Faithful Performance Bond (Bond No. SU5021889) and Labor and Material Bond (Bond No. SU5021889) from the original Joint Agreement to Improve Major Subdivision approved by the Board on July 25, 2007 (22), and accept in their place the bonds from the new owner (Attachments C and D).>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<11.>
	<SUBJECT:>
	< MacroButton NoMacro COUNTY OF SAN DIEGO TRACT 4729-1 (map 14748): APPROVAL OF second AMENDMENT TO joint AGREEMENT TO IMPROVE SUBDIVISION, substitution of parties, substitution of security and extension of time LOCATED IN FALLBROOK COMMUNITY PLAN AREA:  <(DIstrict: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro County of San Diego Tract 4729-1 (Final Map 14748) is a subdivision consisting of fillin "" \d ""13 single-family residential lots, and a total of 29.83 acres.  It is located in Fallbrook, on the south side of Pala Mesa Drive, west of I-15 and east of Daisy Lane.fillin "" \d "" (2009 Thomas Guide, Page 1028, G-7fillin "" \d "").fillin "" \d ""
This project is being brought before the Board for approval of Second Amendment to Joint Agreement to Improve Subdivision, Substitution of Parties, Substitution of Security and Extension of Time.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	
	CHIEF ADMINISTRATIVE OFFICER
1. Approve and authorize Clerk of the Board to execute the Second Amendment to Joint Agreement to Improve Subdivision, Substitution of Parties, Substitution of Security and Extension of Time for County of San Diego Tract No. 4729-1.  This agreement extends time to complete improvements to January 26, 2013.

(Attachment B).
2. Authorize the Clerk of the Board to release the original Faithful Performance Bond (Bond No. 2170631) and Labor and Material Bond (Bond No. 2170631) from the Amendment to Joint Agreement to Improve Major Subdivision approved by the Board on January 11, 2006 (14) and accept in their place the bonds from the new owner (Attachments C and D).

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<12.>
	<SUBJECT:>
	< MacroButton NoMacro County of San Diego Tract NO. 4515-1 (FINAL MAP 12662): Approval of partial release of joint lien contract and termination of holding agreement as to specified parcels Located in JAMUL-DULZURA Planning GROUP Area <(DISTRICT: 2)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro County of San Diego Tract No. 4515-1, Final Map No. 12662 consisting of fillin "" \d ""14                single-family residential lots and a total acreage of 30.57 acres located in the Jamul area, along Campo Road, 3,590 feet westerly from Steele Canyon Road (2010 Thomas Guide Page 1292, B-1fillin "" \d "").

This project is being brought before the Board to request approval of a Partial Release of Joint Lien Contract and Termination of Holding Agreement as to Specified Parcels for Tract No.4515-1 (Map 12662).>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Approve and authorize the Clerk of the Board of Supervisors to execute and cause to be recorded the Partial Release of Joint Lien Contract and Termination of Holding Agreement as to Specified Parcels (Attachment B).>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<13.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:
SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: ZONING ORDINANCE UPDATE NO. 28 AND COUNTY CODE AND ADMINISTRATIVE CODE AMENDMENTS, POD 10-002 (First reading: 1/12/11; Second reading 1/26/11)  <(DISTRICTS: ALL)> >>

	<
	<OVERVIEW:>>

	<
	<On January 12, 2011 (6), the Board of Supervisors introduced an Ordinance for further consideration and adoption on January 26, 2011.

The Zoning Ordinance is the ordinance which specifies the allowable uses and establishes the development standards for properties within San Diego County.  These regulations are used to implement the goals and policies of the General Plan.  The Director of Planning and Land Use periodically proposes a series of amendments to the Zoning Ordinance in order to streamline regulations and to clarify ambiguities.  This project is a series of proposed amendments to the Zoning Ordinance that are intended to amend the applicability of the ordinance to allow certain limited uses on County-owned solid waste sites and buffer properties without requiring a discretionary permit and to amend various definitions.  There are also proposed amendments to the civic and commercial use regulations, height exceptions, temporary use regulations and accessory use regulations as well as amendments to the procedures and other miscellaneous revisions and clarifications.   LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Maintaining current land use regulations that reflect the needs of our communities helps streamline the land development process, resulting in more efficient permit processing for the customer and County. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
Adopt Ordinance entitled:

AN ORDINANCE AMENDING TITLE 8, DIVISION 7, CHAPTER 7 OF THE COUNTY CODE RELATED TO SURFACE MINING; AMENDING TITLE 9, DIVISION 1, CHAPTER 1 OF THE COUNTY CODE RELATED TO ADOPTION OF APPENDIX CHAPTER 1, CALIFORNIA BUILDING CODE AND AMENDING ARTICLE XXIa OF THE ADMINISTRATIVE CODE, RELATING TO RULES OF CONDUCT AND PROCEDURE FOR PLANNING AND ZONING PROCESS.

DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
The Department concurs with the Planning Commission recommendations.>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance No. 10119 (N.S.) entitled:  AN ORDINANCE AMENDING TITLE 8, DIVISION 7, CHAPTER 7 OF THE  COUNTY CODE RELATED TO SURFACE MINING; AMENDING TITLE 9, DIVISION 1,     CHAPTER 1 OF THE COUNTY CODE RELATED TO ADOPTION OF APPENDIX CHAPTER 1, CALIFORNIA BUILDING CODE AND AMENDING ARTICLE XXIa OF THE ADMINISTRATIVE CODE, RELATING TO RULES OF CONDUCT AND PROCEDURE FOR PLANNING AND ZONING PROCESS.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


	<<14.>
	<SUBJECT:>
	<BOARD CONFERENCE:  WATER RESOURCES IN SAN DIEGO COUNTY AND PLANNING FOR THE FUTURE 

(DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	<The County of San Diego is interested in water supply issues in the region.   At the same time, there have been record setting drought conditions and litigation that have severely impacted our region’s water supply.  I have asked water experts from UCSD, Valley Center Municipal Water District, Vallecitos Water District, and Poseidon to share their knowledge and provide information and analysis related to groundwater, water availability, desalinization and conservation to the Board of Supervisors.

>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHAIRMAN HORN
Receive the water briefing entitled:  Water Resources in San Diego County and   Planning for the Future.>>

	
	ACTION:

	
	Received Water Resources Briefing.

	<<15.>
	<SUBJECT:>
	<CLOSED SESSION (CARRYOVER FROM 1/25/11, AGENDA 

NO. 20) <(DISTRICTS: ALL)>
>>

	<
	<OVERVIEW:>>

	<
	A. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

Deborah Hooper v. County of San Diego, et al.; United States District Court, Southern Division, No. 07-cv-1647-JAH (CAB)

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

People of the State of California v. County of San Diego, et al.; San Diego County Superior Court No. GIC 803748-1

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

San Diego Citizenry Group v. County of San Diego, et al.; San Diego County Superior Court No. 37-2010-00099703-CU-TT-CTL

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

G. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

County of San Diego v. Edmund Brown, et al.; San Diego County Superior Court No. 37-2011-00083855-CU-MC-CTL

H. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

Carmen Martinez v. Precious Nicole Carter, et al.; San Diego County Superior Court No. 37-2010-00090311-CU-PA-CTL 

I. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz, Willie Cook, Susan Brazeau

Employee Organizations:  All>>

	
	ACTION:

	
	In closed session on January 11, 2011, the Board of Supervisors took the following action, which was not reported out following that meeting:
Item 7H:  Gunderson v. State of California, a lawsuit alleging the dangerous condition of County roadway, by vote of all 5 members of the Board present and voting “Aye,” authorized settlement for $1.6 million in return for a dismissal of the action.
As to the closed session on January 25, 2011, the Board took the following actions:

Board of Supervisors agenda Item 15B and Air Pollution Control Board agenda Item 1A, where the Board of Supervisors was sitting as the Air Pollution Control District Board, by vote of all five members of the Board present and voting “Aye,” gave approval to County Counsel to initiate an action, the defendants and other particulars of which shall be disclosed in the manner authorized by Government Code section 54957.1, once the action is formally commenced.
Item 15H:  Martinez v. Carter, an automobile accident in which a County employee was injured by a third party defendant, and in which the County has a worker’s compensation lien interest, by vote of all five members of the Board present and voting “Aye,” the Board authorized settlement by waiving the balance of its lien in return for a share of the proceeds of the defendant’s automobile insurance policy in the sum of $5,000.

	<
	<>>>>>>


>
There being no further business, the Board adjourned at 11:28 a.m. in memory of George T. Jones.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent: Vizcarra

Discussion: Mazyck
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
>
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