<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, JANUARY 13, 2010>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:03 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice Chairman; Greg Cox;             Dianne Jacob; Ron Roberts; also David Hall, Assistant Clerk of the Board.
<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting< December 9, 2009.>
ACTION:

ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceeding/Minutes for the meeting of December 9, 2009.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

>>

Board of Supervisors’ Agenda Items

	<<1.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro ACQUISITION OF AN OPEN SPACE EASEMENT OVER APPROXIMATELY 33 ACRES OF LAND IN LAKESIDE (ENDANGERED HABITATS CONSERVANCY) 

>>

	<<2.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro Rancho San Diego Sheriff Station zone reclassicification               (REz 09-003) AND OPEN SPACE easement VACATION (VAC 09-002)
>>

	<<3.>
	<NOTICED PUBLIC HEARING:
APPROVE AN URGENCY ORDINANCE TO AMEND THE SAN DIEGO COUNTY CODE RELATING TO WATERSHED PROTECTION, ORDINANCE NO. 9926 
(4 VOTES)

>>

	<<4.>
	< MacroButton NoMacro APPEAL OF THE ADEQUACY OF THE MITIGATED NEGATIVE DECLARATION  (ER 03-13-01) PREPARED FOR THE PALMA DE LA REINA GRADING PERMIT,    L-14372; SAN DIEGUITO COMMUNITY PLANNING AREA 
>>

	<<5.>
	< MacroButton NoMacro ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF SEGMENTS           1 AND 3 OF THE SWEETWATER LOOP TRAIL AND SEGMENT 1A, THE PHASE II - BONITA GOLF COURSE TRAIL
>>

	<<6.>
	< MacroButton NoMacro ADOPT BOARD POLICY FOR MITIGATION ON COUNTY-OWNED LAND 
>>

	<<7.>
	< MacroButton NoMacro AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION (First Reading –  01/13/10; Second Reading – 01/27/10)
>>

	<<8.>
	< MacroButton NoMacro ADOPT A RESOLUTION AUTHORIZING AMENDMENT OF THE 2007 San Diego Integrated Regional Water Management Plan 

 >>

	<<9.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCES:  ORDINANCES AMENDING THE ZONING ORDINANCE, THE SAN DIEGO COUNTY CODE AND THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO WATER CONSERVATION IN LANDSCAPING; POD 08-016 

>>

	<<10.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5518-1: Approval of Final Map and Secured Agreement for PUBLIC AND Private Improvements Located in valle de oro COMMUNITY PLANning AREA
>>

	<<11.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5519-1:  Approval of Final Map Located in spring valley COMMUNITY Planning Area 
>>

	<<12.>
	<RECONSIDERATION OF MERRIAM MOUNTAINS MASTER PLANNED COMMUNITY

>>

	13.
	CLOSED SESSION

(CARRYOVER FROM 1/12/10, AGENDA NO. 17)


	14.
	PUBLIC COMMUNICATION


<
	<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro ACQUISITION OF AN OPEN SPACE EASEMENT OVER APPROXIMATELY 33 ACRES OF LAND IN LAKESIDE (ENDANGERED HABITATS CONSERVANCY)  (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On December 9, 2009 (8), the Board of Supervisors set a hearing for January 13, 2010 to consider approving the purchase of an open space easement from the Endangered Habitats Conservancy over approximately 33 acres of land in the unincorporated community of Lakeside.  The property is located on El Monte Road, northeast of Lake Jennings Park Road (Thomas Guide page 1212, H-7).  The purchase price for the open space easement is $1,000,000.  
Acquisition of the property is a critical element in a larger effort by the County of San Diego, the Endangered Habitats Conservancy and other partners, including the San Diego River Conservancy, to establish the regional San Diego River Park.   

The Endangered Habitats Conservancy has entered into an agreement with Hanson Aggregates Pacific Southwest, Inc., for the purchase of 143.45 acres of land on El Monte Road in Lakeside.  The purchase price for the property is $4,909,750, based on an independent appraisal.  Funding in the amount of $3,000,000 for the purchase of the property is being provided to the Endangered Habitats Conservancy by two State of California Natural Resources Agency grants.  Additional funding in the amount of $909,750 for the purchase of the property is proposed to be provided by a State of California Department of Water Resources grant.  

This request is to approve County funding for the remaining $1,000,000 required for the purchase of the easement at appraised value and $16,500 for related costs.  If approved, County funds will be used to secure an open space easement over a 33-acre portion of the 143.45-acre property, Assessor’s Parcel Numbers 392-150-10 and 392-150-15, from the Endangered Habitats Conservancy.   >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Acquisition of the entire 143.45-acre property, valued at $4,909,750, will be funded by Proposition 40 and 50 grants from the State of California Natural Resources Agency ($3,000,000), a proposed State of California Department of Water Resources grant ($909,750) and, if approved by the Board today, a contribution from the County ($1,000,000).  The total cost to the County for the complete transaction is $1,016,500 which includes $1,000,000 for the easement acquisition, $6,500 for escrow and title fees and $10,000 for administrative expenses necessary to complete the transaction.  The $1,016,500 for the easement purchase and associated administrative expenses will be provided by existing funds in Capital Project 1000012 – Multiple Species Conservation Program (MSCP) Acquisitions.  There will be no change in net General Fund costs.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of the open space easement over a portion of Assessor Parcel Numbers (APNs) 392-150-10 and 392-150-15 is categorically exempt from the provisions of the CEQA as it involves the transfer of ownership interest in land to preserve open space and natural habitat.  

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of the open space easement, identified as a portion of APNs 392-150-10 and 392-150-15 from the Endangered Habitats Conservancy (EHC) for $1,000,000, and authorize the Director of General Services to execute two originals of the Agreement.  

3. Authorize the Director of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of the open space easement.  >>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro Rancho San Diego Sheriff Station zone reclassicification (REz 09-003) AND OPEN SPACE easement VACATION (VAC 09-002) (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On December 9, 2009 the Board of Supervisors set a public hearing for January 13, 2010 to consider an open space easement vacation.  This is a request for a zone reclassification and open space easement vacation to accommodate the future Rancho San Diego Sheriff Station. The approximately 25,000 square foot facility would be located on a 13-acre County owned property on Highway 94 (Campo Road), east of the Skyline Wesleyan Church facility, within the Rancho San Diego Specific Plan and Valle de Oro Community Plan Area (Thomas Guide Page 1271/H6).  

The zone reclassification would exchange two small portions of the use regulations from S80 Open Space to M52 Limited Impact Industrial and to exchange the use regulations on another portion from M52 to S80.  The open space easement vacation would vacate portions of an existing open space easement that was recorded as biological mitigation for the Skyline Wesleyan Church on Final Map 13737 (Attachment B).  Replacement mitigation for the vacated open space will be located on the project site.  The vacation of an open space easement is included in the proposed recommendations.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
The Planning Commission recommends that the Board of Supervisors take the following action:

1. Find that the Mitigated Negative Declaration dated February 2, 2009 on file with the Department of Planning and Land Use as Environmental Review Number 09-19-004   was adopted in compliance with the California Environmental Quality Act (CEQA) and the State CEQA Guidelines, and the Board of Supervisors has reviewed and considered the information contained therein prior to approving the project.  

2. Find that there are no changes in the project or in the circumstances under which the project is undertaken that involve significant new environmental impacts that were not considered in the previously adopted Mitigated Negative Declaration, nor is there a substantial increase in the severity of previously identified significant effects, and no new information of substantial importance has become available since the Mitigated Negative Declaration was adopted as explained in the Environmental Review Update Checklist dated September 25, 2009.  

3. Adopt the attached Form of Ordinance (Attachment C)

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE VALLE DE ORO COMMUNITY PLANNING AREA; REF:  REZ 09-003

DEPARTMENT OF PLANNING AND LAND USE

1. The Department of Planning and Land Use concurs with the Planning Commission’s recommendation.

2. Adopt the resolution entitled; Resolution of Vacation of Street, Highway, or Public Service Easement and Replacement Open Space Easement Acceptance (VAC 09-002 – Attachment D), which includes the findings and determinations required by law.

3. Direct the Clerk of the Board of Supervisors to record the Resolution of Vacation of Street, Highway, or Public Service Easement and Replacement Open Space Easement Acceptance (VAC 09-002).>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 10029 (N.S.), entitled: AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE VALLE DE ORO COMMUNITY PLANNING AREAS REF: REZ 09-003 and adopting Resolution No. 10-001, entitled:  RESOLUTION OF VACATION STREET, HIGHWAY, OR PUBLIC SERVICE EASEMENT ACCEPTANCE (VAC 09-002).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<3.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
APPROVE AN URGENCY ORDINANCE TO AMEND THE SAN DIEGO COUNTY CODE RELATING TO WATERSHED PROTECTION, ORDINANCE NO. 9926 (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This item would modify the definition of a Priority Development Project set forth at Section 67.802(w) of the County Watershed Protection, Stormwater Management and Discharge Control Ordinance, to include all pollution generating development projects of one acre or more in size.  This modification is required to meet the requirements of the Municipal Stormwater Permit, National Pollution Discharge Elimination System Order No. R9-2007-0001, (Permit) issued by the San Diego Regional Water Quality Control Board in January 2007.  The item is requested to be approved on an urgency basis to ensure compliance with the Permit and to ensure protection of public health and welfare from the adverse effects of potential water pollution and land disturbance. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

4. Find that proposed action is not subject to review under the California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15060(c)(3) because the activity is not a project as defined by Section 15378 of the State CEQA Guidelines.

5. Read the title and waive further reading of the urgency ordinance.
6. Adopt an Urgency Ordinance entitled:

AN ORDINANCE AMENDING SECTION 67.802(w) OF ORDINANCE NO. 9926 RELATING TO WATERSHED PROTECTION AND DECLARING THE URGENCY THEREOF TO TAKE EFFECT IMMEDIATELY. (4 VOTES)>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 10030 (N.S.), entitled:  AN ORDINANCE AMENDING SECTION 67.802(w) OF ORDINANCE NO. 9926 RELATING TO WATERSHED PROTECTION.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<>

	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro APPEAL OF THE ADEQUACY OF THE MITIGATED NEGATIVE DECLARATION (ER 03-13-01) PREPARED FOR THE PALMA DE LA REINA GRADING PERMIT, L-14372; SAN DIEGUITO COMMUNITY PLANNING AREA (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The proposed Palma de la Reina project (Project) involves a mixed-use commercial and residential development within the C-36 (General Commercial Use) Zone District in the Rancho Santa Fe area (Thomas Guide, Page 1168-C7).  The Project is a use permitted “by right” in the C-36 Zone.  Pursuant to Section 87.202 of the County’s Grading Ordinance, a grading permit (L-Grading) is required for all projects that grade more than 200 cubic yards. The Project proposes to grade more than 200 cubic yards.  Grading permits are discretionary actions that require environmental review under the California Environmental Quality Act (CEQA).  A Mitigated Negative Declaration (MND) for the Project was prepared and circulated for public review from August 24 to September 22, 2006.  Based on comments received, the MND was further revised and recirculated for public review from April 22 through May 23, 2009, and presented to the Director, Department of Public Works (Director).  
The MND evaluated the impacts associated with the grading of the site as well as the proposed uses.  The Director considered the MND, found that on the basis of the whole record (initial study and comments received), that there was no substantial evidence that the project will have a significant effect on the environment, and that the MND reflected the Director’s independent judgment and analysis.  Therefore, the MND was adopted by the Director.  Upon adoption of the MND, the Director approved Grading Permit L-14372. 

The decision of the Director to approve Grading Permit Plans for L-14372 is not appealable to the Board of Supervisors.  Therefore, the sole action under consideration by the Board of Supervisors is the adequacy of the MND. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the MND on file in the Department of Public Works for the Project, dated    July 31, 2009, L-14372, ER 03-13-001, State Clearinghouse No. 2009041114, was adopted in compliance with CEQA and State and County CEQA guidelines, that the Board has reviewed and considered the information contained therein, including the appeal, and has determined that there is no substantial evidence in the record that the Project will have a significant effect on the environment, and that the MND reflects the independent judgment and analysis of the Board of Supervisors.
2. Deny the appeal.>>

	<
	<ACTION:>>

	<
	<Adding Recommendation No. 3 to read:  “Approve the defense and indemnity agreement, signed by the applicant and distributed as a hand out to today’s agenda materials”,  ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF SEGMENTS 1 AND 3 OF THE SWEETWATER LOOP TRAIL AND SEGMENT 1A, THE PHASE II - BONITA GOLF COURSE TRAIL 
(DISTRICTS: 1 & 2) >>

	<
	<OVERVIEW:>>

	<
	<The Sweetwater Reservoir Loop Trail is located in the communities of Spring Valley and Bonita (Thomas Guide Page 1291, A-6 and A-7).  The project will ultimately provide approximately 11 miles of trail that will improve pedestrian, bicycle and equestrian access within both the South and East San Diego County.  Completion of the trail will link this area to existing trails in Bonita and Spring Valley, offering regional access to scenic open space and increasing recreational opportunities to these communities.

On October 29, 2008 (10), the Board of Supervisors adopted the Mitigated Negative Declaration for the Sweetwater Reservoir Loop Trail and the Phase II - Bonita Golf Course Trail and authorized completion of right-of-way acquisition in preparation for trail construction.

This is a request to authorize advertisement and subsequent award, to the lowest responsible bidder, of a contract to construct segments 1 and 3 of the Sweetwater Reservoir Loop Trail and segment 1A, the Phase II – Bonita Golf Course Trail.  Segment 4 of the Sweetwater Reservoir Loop Trail will be included as an additive alternate bid item with the option to construct if funding is available.  

Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction.  If approved, project construction will begin in Spring 2010 and be complete by Summer of 2010.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are budgeted in the Capital Outlay Fund’s Fiscal Year 2009-10 Operational Plan for Capital Project 1005262, Sweetwater Trail Bikeways.  If approved, the proposed action will authorize the Director of Department of Purchasing and Contracting to advertise and award a construction contract estimated at $1,050,000, including contingency. Remaining project funds estimated at $122,799 will be used for related project costs that include design, survey, material testing, inspections and project management.  Upon project completion, annual operations and maintenance of the trail segments will be provided by existing staff and volunteers in the Department of Parks and Recreation with costs estimated at $4,500 for staff time.  There will be no additional cost to the General Fund and no additional staff resulting from this action.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the Mitigated Negative Declaration (MND) on file in the Department of Public Works for the Sweetwater Loop Trail Project, dated October 29, 2008, State Clearinghouse #2008081080, was adopted in compliance with the California Environmental Quality Act (CEQA) and State and County CEQA guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, that the MND reflects the independent judgment and analysis of the County of San Diego Board of Supervisors; and  
      Find that there are no substantial changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the MND was adopted.
2. Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a construction contract and to take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

3. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Projects.>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT BOARD POLICY FOR MITIGATION ON COUNTY-OWNED LAND (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of Parks and Recreation, with input from the Departments of Planning and Land Use, Public Works and General Services, proposes a new Board Policy for mitigation on County-owned land managed by the Department of Parks and Recreation.  The proposed policy would set forth procedures for responding to requests to utilize land owned by the County and managed by the Department of Parks and Recreation as mitigation for impacts associated with public and private development projects.  

This is a request to adopt the new policy, authorize the establishment of a new interest-bearing trust fund for land stewardship endowment funds and authorize the County to enter into a conservation agreement with the State and the U.S. Fish and Wildlife Service.  This request also directs the Chief Administrative Officer to return to the Board with a status report on implementation of the new policy. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no fiscal impact associated with the adoption of this policy.  Implementation of the policy may generate revenue to acquire open space land and cover the costs of ongoing land management.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<This Mitigation Policy will decrease the time and costs related to development project processing by providing another option for project mitigation.  >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed policy is not subject to the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections 15060(c)(3) and 15378 because the policy is not a project under CEQA.  
2. Adopt Board Policy titled, Mitigation on County-Owned Land Managed by the Department of Parks and Recreation.  

3. Direct the Chief Administrative Officer to return to the Board of Supervisors in one year to provide a status report on the implementation of the new policy.  

4. Direct the Auditor and Controller to establish a separate interest-bearing trust fund for land stewardship endowment funds received by the Department of Parks and Recreation.

5. Authorize the Chief Administrative Officer, or designee, to enter into a conservation agreement with the California Department of Fish and Game and U.S. Fish and Wildlife Service to implement the new policy upon approval by County Counsel. >>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION (FIRST READING – 01/13/10; SECOND READING – 01/27/10) (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro County Departments have been engaged in comprehensive revisions to the San Diego County Code.  Today’s action proposes revisions to a substantial portion of Title 6, which is the next phase of the revision project.  Title 6 relates to health and sanitation regulations.  Earlier revisions: 1) amended Title 1 (General Regulations) and Title 2 (Licenses, Business Regulations and Business Taxes), 2) amended Title 4 (Public Property), 3) rewrote the Building, Plumbing, Electrical and Mechanical Codes and the Fire Code and moved them into a new title, Title 9 (Construction Codes and Fire Code), 4) amended most of Title 3 (Public Safety, Morals and Welfare) and 5) amended Title 5 (Regulation of Buildings, Mobilehome and Special Occupancy Parks and Trailer Coaches).>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There are no fiscal impacts associated with this request.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Adoption of the proposed Ordinance will eliminate unnecessary regulations that are preempted by State law.  The proposed Ordinance will also clarify regulations and make them easier to be understood and be enforced.  The increased clarity will provide certainty to businesses and reduce staff time.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On January 13, 2010: 

1. Find that the proposed Ordinance is exempt from review under the California Environmental Quality Act pursuant to Section 15061(b)(3) of the State CEQA guidelines.

2. Approve the introduction of the Ordinance, (first reading), read title and waive further reading of the Ordinance.

AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION.
If, on January 13, 2010, the Board takes the actions recommended in Items 1 and 2 above, then, on January 27, 2010:

Submit the Ordinance for further Board of Supervisors consideration and adoption (second reading).>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on January 27, 2010.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION AUTHORIZING AMENDMENT OF THE 2007 SAN DIEGO INTEGRATED REGIONAL WATER MANAGEMENT PLAN (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Proposition 50, the Water Security, Clean Drinking Water, Coastal and Beach Protection Act of 2002, allocated $380 million in competitive grants state-wide to promote Integrated Regional Water Management through a combination of planning activities and funding of implementation projects.  The County, City of San Diego, and the San Diego Water Authority, the three governing bodies that comprise the Regional Water Management Group, participated in development of an Integrated Regional Water Management Plan.  To date, $25 million in State funding has been awarded through this effort for San Diego region projects that are consistent with the adopted plan. 

In November 2006, California voters approved two additional Bond Acts that provide funding for Integrated Regional Water Management planning and project implementation: 

· Proposition 84, the Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006, allocates $91 million to the        San Diego funding region. 

· Proposition 1E, the Disaster Preparedness and Flood Prevention Bond Act of 2006, allocates $300 million to a competitive statewide grants program for stormwater flood management projects. 

·  The Safe, Clean, and Reliable Drinking Water Supply Act of 2010 (SBX7 2), will require that California voters consider, in November 2010, the issuance of $11.14 billion in State general obligation bonds, $87 million of which would be available to the San Diego funding region.
For projects to be eligible for these funding opportunities, they must be included in the San Diego Integrated Regional Management Plan.

This is a request to adopt a resolution to amend the 2007 San Diego Integrated Regional Water Management Plan to incorporate a process for periodic updates to the list of water management projects that must be made as new funding opportunities arise.  Updating the project list will allow additional projects to be added to address changing conditions and needs in the Region.  This periodic update will enable the sponsors of projects lists in the San Diego Integrated Regional Water Management Plan to update project information to meet current planning priorities and funding needs. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no immediate fiscal impact associated with acceptance of the amended Integrated Regional Water Management Plan.  Acceptance will, however, provide opportunities for future revenue from State water bond programs as described above.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed activity is not subject to the California Environmental Quality Act (CEQA) as specified under CEQA Guidelines Section 15060(c)(3) because it is not a project as defined in Section 15378 of the State CEQA Guidelines.

2. Adopt a resolution entitled Resolution of the San Diego County Board of Supervisors Authorizing Amendment of the 2007 San Diego Integrated Regional Water Management (IRWM) Plan.>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 10-002 entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS AMENDING THE 2007 SAN DIEGO INTEGRATED REGIONAL WATER MANAGEMENT PLAN.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<9.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:
 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCES:  ORDINANCES AMENDING THE ZONING ORDINANCE, THE SAN DIEGO COUNTY CODE AND THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO WATER CONSERVATION IN LANDSCAPING; POD 08-016 (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The State of California recently amended its Water Conservation in Landscaping Act to require that local agencies adopt a water efficient landscape ordinance that is as effective as the State model ordinance in conserving water.  If a local entity fails to adopt regulations by the deadline, it will be forced to adopt or have imposed on it the State model ordinance.  

On October 15, 2008 (4), Board of Supervisors directed staff to strengthen County landscape regulations that would result in more efficient use of water for landscaping.  This action proposes ordinance amendments to comply with the State requirements and Board direction.  

The new ordinance will assist in conserving more water by now requiring new single family residential projects to establish and adhere to water budgets, use of recycled water as well applying greater County oversight in the preparation of landscape plans and water budgets.  The regulations apply to new single-family construction within the County Water Authority or the Borrego Water District and to new commercial, industrial, civic and multifamily construction with landscapes of 1,000 square feet or more.  A new Water Conservation in Landscaping Design Manual will provide guidance for compliance with the regulations and also provide information on the use of water-wise and fire-wise plant materials.>>

	<
	<FISCAL IMPACT:>>

	<
	<The fees for commercial, industrial, civic, multifamily and residential common areas of landscaping will not increase.  A new fee for landscape plan review in association with a single family dwelling will now be required.  For single-family residences with less than 5,000 square feet, they will only need to complete a brief application packet, including a review fee of $50.  An amendment to the Administrative Code is proposed as part of this action to implement the $50 fee.  Collection of this fee is expected to result in revenue of $17,000 for Fiscal Year 09/10 and revenue of $19,000 for Fiscal Year 10/11.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Adopt the attached Form of Ordinance (Attachment B);

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATING TO WATER EFFICIENT LANDSCAPES; and

2. Submit the Ordinances (Attachments A and E) for further Board of Supervisors consideration and adoption (second reading).

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE TO ADD TITLE 8, DIVISION 6, CHAPTER 7, ADOPTING REGULATIONS RELATING TO WATER CONSERVATION IN LANDSCAPING; and

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ADMINISTRATIVE CODE TO ADD A PERMIT FEE RELATING TO WATER CONSERVATION IN LANDSCAPING.
PLANNING COMMISSION

On October 23, 2009, the Planning Commission voted 7-0 on consent to recommend approval of the amendments to the Regulatory Code and Zoning Ordinance.>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Ordinance No. 10031 (N.S.), entitled:  AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATING TO WATER EFFICIENT LANDSCAPES, adopting Ordinance No. 10032 (N.S.), entitled:  AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE TO ADD TITLE 8, DIVISION 6, CHAPTER 7, ADOPTING REGULATIONS RELATING TO WATER CONSERVATION IN LANDSCAPING, and adopting Ordinance No. 10033 (N.S.), entitled:  AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ADMINISTRATIVE CODE TO ADD A PERMIT FEE RELATING TO WATER CONSERVATION IN LANDSCAPING.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5518-1: Approval of Final Map and Secured Agreement for PUBLIC AND Private Improvements Located in valle de oro COMMUNITY PLANning AREA (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of 7fillin "" \d "" single-family residential lots on a total of 4.13 acres.  This project is located in Valle De Oro Community Planning Areafillin "" \d "" (Thomas Guide, Page 1272: C-3fillin "" \d "").  
This project is being brought before the Board for approval of final map and secured agreement for public and privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Approve this map and accept on behalf of the public, subject to improvement, George Maria Way for use as a street as dedicated on said map.
2. Accept the access rights from the portion of Lots 4, 5, 6 and 7 in and to Hillsdale Road (SC 2030) as relinquished and waived on said map.

3. Accept the easement for pedestrian and equestrian trail purposes together with the access easement to maintain the trail over a portion of Lot 4 as dedicated on said map.

4. Accept the noise protection easement as granted on said map.

5. Approve and authorize Clerk of the Board to execute Joint Agreement to Improve Major Subdivision which includes street and drainage improvements, sewer facilities, water facilities and setting of final monuments (Attachment B).>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<11.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5519-1:  Approval of Final Map Located in spring valley COMMUNITY Planning Area (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a one-lot condominium conversion subdivision consisting of 16 existing units on a total of 0.85 acres.  The project is located in the Spring Valley Community Planning area on the northerly side of Jamacha Road between Jamacha Lane and Sweetwater Lane (Thomas Guide, Page 1291, A-2fillin "" \d "").
This project is being brought before the Board for approval of the final map.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

Approve this map.>>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<12.>
	<SUBJECT:>
	<RECONSIDERATION OF MERRIAM MOUNTAINS MASTER PLANNED COMMUNITY>>

	<
	<OVERVIEW:>>

	<
	<On December 9, 2009 (3), the Board of Supervisors considered the Merriam Mountains project, a master planned community on 2,327 acres of land consisting of up to 2,630 residences, a maximum of 110,000 square feet of neighborhood commercial uses, a fire station, passive and active recreational facilities, and a 1,192 acre biological preserve.  I was absent from this meeting because it conflicted with a meeting of the California Air Resources Board, on which I serve, which was considering critical state air quality regulations.

Because of the size of the Merriam Mountains project and its significance in terms of regional population growth, I believe it is important for this project to be considered by the full Board of Supervisors.  

I have reviewed the proceedings of the December 9 meeting, and noted that many substantial issues were raised, including water availability, traffic, fire protection, construction related noise, compliance with AB 32 and appropriateness of density in this location.  I believe that the substantive issues raised during the December 9, 2009 meeting should be addressed by both staff and the applicant prior to its return to the Board. For that reason, I am requesting that this matter be reconsidered in a future public hearing.

If approved, today’s action will allow for the reconsideration of this project by the full Board of Supervisors.  Also, if approved, this action will set a future date for a public hearing.>>

	<
	<FISCAL IMPACT:>>

	<
	<This action will result in no current year or subsequent year costs, and will not require additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	SUPERVISOR RON ROBERTS:

1. Pursuant to County Administrative Code section 375.13 (c), reconsider the matter of Merriam Mountains Master Planned Community; GPA 04-006/ SP 04-006/ R 04-013/ VTM 5381 RPL 4/ STP 04-035/ ER 04-08-028; North County Metropolitan Subregional and Bonsall Community Planning Areas;

2. Determine a future hearing date for this matter, direct staff to publish the appropriate Notice of Public Hearing and take all other actions necessary to bring the project forward for reconsideration on that date.>

	<
	<ACTION:>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended setting hearing for March 24, 2010 at 9:00 a.m.

AYES:  Cox, Roberts, Horn
NOES:  Jacob, Slater-Price>>

	<
>

	13.
	SUBJECT:
	CLOSED SESSION
(CARRYOVER FROM 1/12/10, AGENDA NO. 17)

	
	OVERVIEW:

	
	A. <CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Samuel Manoukian, et al.; San Diego County Superior Court No. 37-2009-00051465-CU-EI-NC

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Almeda Starkey, M.D. v. County of San Diego; Ninth Circuit Court of Appeals Case No. 09-55044
D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Hogar Dulce Hogar v. Community Development Commission of the City of Escondido, et al.; San Diego County Superior Court No. GIN 046093

E. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)>

	
	ACTION:

	
	In closed session on January 12, 2010, the Board of Supervisors took the following reportable actions:

 

Item 13A: Claim of Linda and John Powers; a claim for property damage caused by a sewer backup in the County's main sewer line.  By a vote of all five members of the Board present and voting "Aye", voted to authorize payment of the claim in the sum of $47,923.

 

Item 13C: Hogar Dulce Hogar v. Community Development Comm'n of the City of Escondido, et.al.; - a lawsuit seeking damages from the County for the under-funding of Escondido's housing fund pursuant to the terms of a 1984 Tax Sharing Redevelopment Agreement between the County and Escondido.  By a vote of all five members of the Board present and voting "Aye", voted not to appeal the trial court's determination that the County was liable to Escondido and authorized payment of the judgment entered against the County in the sum of $1,663,578.

 

Item 13E and 1A: Threat of Litigation - Southwest Engineering, Inc. v. County of San Diego; a claim for additional compensation under a public works contract for the construction of a wastewater pump station and force main project in Alpine.  By a vote of all five members of the Board present, sitting as the Governing Body of the Alpine Sanitation District, and voting "Aye", voted to authorize payment of additional compensation in the sum of $753,095.

	<>

	14.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	John Vandoorn spoke to the Board concerning the California Public Records Act.
Marc Halcon spoke to the Board concerning Department of Planning and Land Use Title 14.

Theresa McKenna spoke to the Board concerning TPM 20958 processing.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.

	
	


There being no further business, the Board adjourned at 11:43 a.m. in memory of Fire Chief Howard Rayon, Nancye Splinter, Larry Blocker, Daniel Alessio, and Robert A. Schumake.>
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Vizcarra
Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board  of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.>>
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