STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JANUARY 30, 2008, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:04 a.m.
PRESENT:  Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater-Price; 
Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.
Approval of Statement of Proceedings/Minutes for Meetings of January 9, 2008 and               December 12, 2007, Air Pollution Control Board.

ACTION:

ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of January 9, 2008 and December 12, 2007,       Air Pollution Control Board.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

THE BRIDGES UNIT 6 AND DRIVING RANGE EXPANSION:  SPA 01-004, TM 5270RPL2, P85-084W5, P85-064W4, B/C 03-0250, B/C 03-0221, SANTA FE CREEK:  SPA 03-006, VAC 03-018 SAN DIEGUITO COMMUNITY PLAN AREA 


	2.
	NOTICED PUBLIC HEARING:

AMEND ORDINANCE RELATED TO THE TRANSPORTATION IMPACT FEE AND ADOPT A RESOLUTION FUNDING REGIONAL TRANSPORTATION CONGESTION IMPROVEMENT PROGRAM 



	3.
	SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT ACQUISITION OF RIGHT-OF-WAY PARCEL NUMBER 1997-0296-A, B, C (ROBERTS) 

[FUNDING SOURCE(S): SANDAG HIGHWAY TRANSNET, LOCAL TRANSNET, AND STATE ROUTE 78 CORRIDOR FUNDS]



	4.
	SET HEARING FOR 2/27/08:

BORREGO SPRINGS – ACQUISITION OF 104 ACRES OF VACANT LAND ADJACENT TO BORREGO VALLEY AIRPORT (THE SMITH 1999 IRREVOCABLE TRUST) 

[FUNDING SOURCE(S): AIRPORT ENTERPRISE FUND]



	5.
	SET HEARING FOR 3/26/08:

INTENTION TO INITIATE SECOND BALLOT PROCEEDINGS UNDER PROPOSITION 218 TO ESTABLISH PROPOSED LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) 



	6.
	ORDINANCE AMENDING THE COUNTY BUILDING, ELECTRICAL, PLUMBING AND MECHANICAL CODES AND THE COUNTY FIRE CODE 



	7.
	AMENDMENT OF THE BORREGO WATER DISTRICT BY-LAWS 



	8.
	BALLOT ELECTION REQUEST FOR COUNTY SERVICE AREA NO. 112 CAMPO 



	9.
	RATIFY THE APPLICATION FOR AND ACCEPTANCE OF CERTIFIED LOCAL GOVERNMENT GRANT FOR A FORMAL SURVEY OF THE JULIAN HISTORIC DISTRICT 

[FUNDING SOURCE(S OFFICE OF HISTORIC PRESERVATION CERTIFIED LOCAL GOVERNMENT GRANT]

(4 VOTES)



	10.
	AUTHORIZATION TO APPLY FOR AND ACCEPT STATE FUNDS TO IMPLEMENT ASSEMBLY BILL 1130 – AMENDMENTS TO THE ABOVEGROUND PETROLEUM STORAGE ACT 

[FUNDING SOURCE(S): STATE WATER RESOURCES CONTROL BOARD]

(4 VOTES)



	11.
	ANNEXATION OF 7.6 ACRES OF COUNTY-OWNED LAND, ASSESSOR’S PARCEL NUMBER 646-050-07, INTO THE SAN DIEGO RURAL FIRE PROTECTION DISTRICT 



	12.
	NOTICED PUBLIC HEARING:

APPROVAL OF THE SALE OF A 15.08-ACRE OPEN SPACE EASEMENT ACROSS FROM PLAZA BONITA SHOPPING CENTER TO THE PARKING AUTHORITY OF THE CITY OF NATIONAL CITY 

(4 VOTES)



	13.
	RENEGOTIATED LEASE AGREEMENT FOR THE DEPARTMENT OF ENVIRONMENTAL HEALTH AND DISTRICT ATTORNEY OFFICES AT 200 EAST MAIN STREET, SIXTH FLOOR, EL CAJON 

ENVIRONMENTAL HEALTH

[FUNDING SOURCE(S): ENVIRONMENTAL HEALTH’S FEE REVENUE FROM PERMITTING ACTIVITIES]
DISTRICT ATTORNEY

[FUNDING SOURCE(S): GENERAL PURPOSE REVENUES AND OTHER RESOURCES OF THE DISTRICT ATTORNEY’S OFFICE]


	14.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: APPROVE ORDINANCE AMENDING SECTIONS 364.2 AND 459.8 OF ADMINISTRATIVE CODE REGARDING DEPARTMENT OF PUBLIC WORKS FEES AND DEPOSITS  



	15.
	CLOSED SESSION 

(CARRYOVER ITEM FROM 01/29/08, AGENDA NO. 24)


	16.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

THE BRIDGES UNIT 6 AND DRIVING RANGE EXPANSION:  SPA 01-004, TM 5270RPL2, P85-084W5, P85-064W4, B/C 03-0250, B/C 03-0221, SANTA FE CREEK:  SPA 03-006, VAC 03-018 SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	The Bridges Specific Plan is located north of the intersection of Aliso Canyon Road and Avenida de Duque.  The Unit 6 residential portion of the project is located in the northwesterly corner of The Bridges Specific Plan north of the terminus of Calle Ponte Bella. The Driving Range Expansion is located partly within the Bridges and partly within the Santa Fe Creek Specific Plan at the northerly terminus of Via de las Flores in the San Dieguito community planning area (Thomas Guide, Page 1148, 5E, F, & G).

This project is comprised of two components.  (1) Unit 6 includes a request to amend the Canyon Creek (The Bridges) Specific Plan to change an approximately 8.46-acre area currently designated for open space to residential use (SPA 01-004); a Tentative Map to subdivide the new residential area into five lots ranging in size from 1 to 1.81 acres (TM 5270); two Major Use Permit Modifications to accommodate the new residential development (P85-084W5 and P85-064W4); a Boundary Adjustment to extend an interior road to service the five lots (B/C 03-0250); and the construction of an emergency access road connecting to Bumann Road westward to the City of Encinitas.  This Tentative Map will also vacate an open space easement. 

(2) The expansion of the Driving Range includes a Modification of the Golf Course Major Use Permit (P85-064W4) to include the expansion area; a Boundary Adjustment to create a legal lot to be used for part of such expansion (B/C 03-0221); an Amendment of the adjoining Santa Fe Creek Specific Plan to change the land use from open space to recreational open space to accommodate the expansion (SPA 03-006), and Vacation of open space easements totaling 3.95 acres and rededication of a recreational easement to accommodate the expansion of the driving range.  

The project is subject to the (17) Estate Residential, (24) Impact Sensitive and (21) Specific Plan Land Use Designations and the RR.5, A70 and S88 Use Regulations.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1. Find that the Board of Supervisors has reviewed and considered the information contained in the Draft Final Environmental Impact Report (EIR) dated         December 14, 2007, on file with the Department of Planning and Land Use (DPLU) as Environmental Review Number 01-08-004 prior to making its decision on the project.

2. Adopt the attached Resolution Approving Specific Plan Amendment SPA 01-004 to the Canyon Creek (The Bridges) Specific Plan which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with State law and the County General Plan.

3. Adopt the attached Resolution Approving Specific Plan Amendment SPA 03-006 to the Santa Fe Creek Specific Plan which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with State law and the County General Plan.

4. Adopt the attached Resolution Approving Tentative Map TM 5270RPL2 which makes the appropriate findings and includes requirements and conditions to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State law, including the findings that the open space easement be vacated.

5. Grant Major Use Permit Modification P85-064W4, which makes the appropriate findings and includes requirements and conditions to ensure that the project is implemented in a manner consistent with the Zoning Ordinance and State law.

6. Grant Major Use Permit Modification P85-084W5, which makes the appropriate findings and includes requirements and conditions to ensure that the project is implemented in a manner consistent with the Zoning Ordinance and State law.

7. Adopt the Resolution of Intention to Vacate Street, Highway, or Public Service Easement VAC 03-018, which makes the appropriate findings and announces a public hearing to consider said vacation on February 27, 2008, in Room 310 of the County Administration Center, 1600 Pacific Highway, San Diego, California.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendations.

	
	ACTION:

	
	Noting for the record that an Errata sheet has been submitted and is approved as part of the motion, ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, adopting Resolution No. 08-014, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO, BOARD OF SUPERVISORS APPROVING SPECIFIC PLAN AMENDMENT SPA 01-004 (CANYON CREEK/ THE BRIDGES SP 86-01); Resolution No. 08-015, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO, BOARD OF SUPERVISORS APPROVING SPECIFIC PLAN AMENDMENT SPA 03-006 (SANTA FE CREEK) SP 92-001; Resolution No. 08-016, entitled: RESOLUTION OF THE COUNTY OF SAN DIEGO, BOARD OF SUPERVISORS APPROVING TENTATIVE MAP NO. 5270RPL2, and Resolution No. 08-017, entitled:  RESOLUTION OF INTENTION TO VACATE STREET, HIGHWAY, OR PUBLIC SERVICE EASEMENT (VAC 03-018).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

AMEND ORDINANCE RELATED TO THE TRANSPORTATION IMPACT FEE AND ADOPT A RESOLUTION FUNDING REGIONAL TRANSPORTATION CONGESTION IMPROVEMENT PROGRAM 
(DISTRICTS: ALL)

	
	OVERVIEW:

	
	The California Environmental Quality Act (CEQA) was changed in 2002 as a result of a court case which eliminated the “de minimus” exception to the requirement that development projects consider cumulative impacts.  In response to this change in State law, on              April 20, 2005 (10), your Board adopted an interim Transportation Impact Fee (TIF) to provide developers a mechanism for complying with requirements of CEQA related to identification and mitigation of cumulative traffic impacts.  The program allows developers to contribute a fair share to fund infrastructure improvements needed to serve their projects.  TIF funds, when combined with public funds to correct existing capacity deficiencies, help to ensure the public has a transportation system that operates at an acceptable level of service throughout the unincorporated County. 

On November 7, 2007 (1), your Board directed the Chief Administrative Officer to address a series of questions about the TIF, incorporate these findings into the County’s TIF review, and bring back TIF program recommendations to encourage commercial and industrial development in the unincorporated areas of San Diego County.

This item is a request to adopt an ordinance amending the Transportation Impact Fee Ordinance.  Amendments will allow for 1) reduced TIF rates and simplified process for determining the fee for commercial and industrial projects, 2) reduced or marginally increased TIF rates for residential projects, 3) inclusion of freeway interchange ramps, and 4) clarified language related to road network elements and reimbursement agreements. 

The net result of these proposed actions is an average 40% reduction in TIF rates for non-residential development projects and a significantly simplified procedure for determining a project’s fee.  For residential projects, proposed rate changes range from a reduction of 28% to an increase of 3.5% or less.  Adjustments similar to those used for non-residential uses were applied where possible.  To simplify and expedite determination of a non-residential project fee, the following changes are proposed: 

·  The fee will be calculated in one step by multiplying the proposed project’s gross floor area by a cost per square foot. 

·  The number of non-residential land uses for which trip generation rates are proposed will be reduced from over 100 to six to reduce the subjectivity associated with determining the applicable trip generation factor.

·  Non-residential rates will be reduced across the board rather than requiring a project-by-project offset calculation based on engineering estimates of eligible direct mitigation improvements. 
This item also includes a resolution providing for Regional Transportation Congestion Improvement Program funding to confirm compliance with the TransNet Extension Ordinance approved on November 2, 2004.  Starting on July 1, 2008, the County must exact $2,000 from new developments for each newly constructed residential unit in the unincorporated areas to fund the Regional Transportation Congestion Improvement Program. Collection of TIF as proposed will satisfy the County’s obligations under this Program, so no new fee or fee increase associated with the requirement is necessary.  Once approved, this resolution will be submitted to SANDAG’s Independent Taxpayer Oversight Committee for review by April 1, 2008.

	
	FISCAL IMPACT:

	
	The requested actions, to adopt Transportation Impact Fees ordinance changes and to adopt a Funding Program for Regional Transportation Congestion Improvement Program, will have no current year fiscal impact and will require no additional staff years.  Both programs will provide revenue to help the County mitigate the impacts of new development on the County’s roads.

	
	BUISINESS IMPACT STATEMENT:

	
	Approval of these fees will provide developers a mechanism for complying with requirements of CEQA related to identification and mitigation of cumulative traffic impacts. The program will allow developers to contribute a fair share to fund infrastructure improvements needed to serve their projects.  The proposed actions will result in an average 40% reduction in TIF rates for non-residential development projects and a significantly simplified procedure for determining a project’s fee.  These actions should encourage commercial and industrial development in the unincorporated areas of San Diego County.  For residential projects, to keep the TIF program viable for CEQA cumulative impact mitigation purposes, while adding freeway cumulative impacts and, where possible, applying some of the same adjustments described above for non-residential rates, the proposed rate changes range from a reduction of 28% to an increase of 3.5% or less.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 
1. Find that proposed action is exempt from requirements of the California Environmental Quality Act (CEQA), as specified in Section 15273(a)(4) of CEQA Guidelines, as fees collected from this action will be used for transportation infrastructure necessary to maintain service within existing service areas and collection of these fees will not result in a direct or reasonably foreseeable indirect physical change to the environment. Before the location and extent of transportation improvement projects are finalized by future County actions, alternatives, environmental impacts and mitigation will be addressed.
2. Approve introduction (first reading), read the title and waive further reading of an ordinance entitled: 
AN ORDINANCE TO AMEND THE SAN DIEGO COUNTY CODE                        RELATED TO THE TRANSPORTATION IMPACT FEE
     Submit the Ordinance for further Board consideration and adoption (second reading) on February 27, 2008.

3. Adopt a resolution entitled Resolution of The County of San Diego Board of Supervisors Adopting a Funding Program for Regional Transportation Congestion Improvement Program.
4. Direct the Chief Administrative Officer to return to the Board with recommended TIF amendments, upon adoption of the General Plan Update or any other significant modification to the General Plan, to assure TIF is aligned with any changes to the Circulation Element.

	2.1
	ACTION:

	
	MOTION by Supervisor Horn, seconded by Supervisor Roberts to continue this item for 60 days.

AYES:  Roberts, Horn

NOES:  Cox, Jacob, Slater-Price

(MOTION FAILED FOR LACK OF A MAJORITY VOTE.)

	2.2
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, including the Errata Sheet, adopting Resolution No. 08-018, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO, BOARD OF SUPERVISORS ADOPTING A FUNDING PROGRAM FOR REGIONAL TRANSPORTATION CONGESTION IMPROVEMENT PROGRAM; and introducing Ordinance for further Board consideration and adoption on February 27, 2008; directing the Chief Administrative Officer to continue to work on the issues brought forward particularly the plan for spending regarding the credit issue and the idea of an oversight committee over the expenditure of funds.

AYES:  Cox, Jacob, Slater-Price

NOES:  Roberts, Horn

	

	

	3.
	SUBJECT:
	SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT ACQUISITION OF RIGHT-OF-WAY PARCEL NUMBER 1997-0296-A, B, C (ROBERTS) (DISTRICT: 5) 

	
	OVERVIEW:

	
	South Santa Fe Avenue is located north of and runs parallel to State Route 78 in northwest San Diego County.  This road provides an alternate route between the cities of Vista and San Marcos for surrounding residences and businesses.  South Santa Fe Avenue is improved to a four-lane configuration within the Vista City limits and similar road improvements have been completed within the City of San Marcos.  

The South Santa Fe Avenue North Reconstruction Project will widen South Santa Fe Avenue to a four-lane major road with a center left-turn lane from the Vista city limit at Montgomery Drive to just east of Woodland Avenue, where the project improvements will transition to meet the existing two-lane road.  Other ancillary roads and intersections along South Santa Fe Avenue will be improved and realigned as a part of this project (Thomas Guide page 1108, B-2). 

Construction of the project requires acquisition of property rights from approximately 58 properties.  To date, 26 property owners have signed real property contracts agreeing to sell the required interests to the County.  Of these 26 property contracts, 17 were acquired for less than $50,000 each.  Those contracts were approved by the Director of General Services, pursuant to Section 73 of the Administrative Code, which authorizes such approval.  Eight purchase contracts were for values over $50,000 and were previously approved by your Board.  

Today, the Board is requested to approve a Real Property Contract for the purchase of Parcel No. 1997-0296-A, B, C, from Phyllis A. Roberts for $51,100.  Negotiations with the remaining unsigned property owners are ongoing.

	
	FISCAL IMPACT:

	
	Funds for this request are in the Department of Public Works Detailed Work Program for Fiscal Year 2007-08 Operational Plan.  The funding source is SANDAG Highway TransNet, Local TransNet, and State Route 78 Corridor Funds.  If approved, this request will result in $51,100 current year cost, no annual cost and no additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report (EIR) for the South Santa Fe  Reconstruction Project, SCH No. 1999061053, on file at the Department of Public Works, was completed in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the Final EIR reflects the independent judgment and analysis of the Board of Supervisors; and 

Find that the currently proposed actions are within the scope of the EIR; that there are no changes in the project or in the circumstances under which it is to be undertaken that would result in significant environmental impacts beyond those considered in the certified EIR, nor a substantial increase in the severity of previously identified significant effects; and that no new information of substantial importance has become available since the EIR.

2. Approve and authorize the Clerk of the Board to execute two originals of the Real Property Contract for the purchase of Parcel No. 1997-0296-A, B, C, from Phyllis A. Roberts for the appraised value of $51,100.

3. Authorize the Director of the Department of General Services or designee to execute all escrow and related documents necessary to complete the acquisitions.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	4.
	SUBJECT:
	SET HEARING FOR 2/27/08:

BORREGO SPRINGS – ACQUISITION OF 104 ACRES OF VACANT LAND ADJACENT TO BORREGO VALLEY AIRPORT (THE SMITH 1999 IRREVOCABLE TRUST) (DISTRICT: 5)

	
	OVERVIEW:

	
	Occasionally, privately owned properties adjacent to County airports are offered for sale on the open market.  On November 7, 2007 (13), the Department of General Services was authorized to negotiate purchase of those properties as a buffer between County airports and private development, to protect approach and departure routes.  A 104 acre vacant property adjacent to Borrego Valley Airport was recently offered for sale for $100,000.  It is located north of the Airport and west of Peg Leg Road, and is identified as Assessor’s Parcel Number 141-230-33 (Thomas Guide page 1079, G-1).

On January 9, 2008 (9), the Board of Supervisors approved an Option Agreement to purchase the property for $95,000. Subsequently, an option consideration payment of $5,000 was made to the owner.

Today, the request is to set a hearing for February 27, 2008 to consider exercising the County’s option to purchase the 104 acre parcel from The Smith 1999 Irrevocable Trust for the appraised value of $95,000 (Recommendations 1 through 3).  The option consideration payment of $5,000 will be credited toward the purchase price.  On February 27, 2008 the Board will hear public testimony on the issue, and after considering that testimony, will be asked to consider authorizing the purchase of that property (Recommendations 4 and 5).

	
	FISCAL IMPACT:

	
	If approved, this request will result in a current year cost of $106,500, including $95,000 to purchase the land, $10,500 for Real Estate Services’ staff costs to process the transaction, and escrow related fees of $1,000.  The funding source is the Airport Enterprise Fund.  The option consideration payment of $5,000 previously made to The Smith 1999 Irrevocable Trust will be credited toward the original purchase price of $95,000.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15061(b)(3)of the California Environmental Quality Act (CEQA) Guidelines that the proposed action to purchase undeveloped land to maintain a buffer between the Borrego Valley Airport and adjacent properties does not have any impact on the environment and is exempt from CEQA review. 

2. Direct the Clerk of the Board to publish the required Notice of Intention to purchase in accordance with Government Code Sections 25350 and 6063.

3. Set this matter for hearing on February 27, 2008, at which time the Board of Supervisors may authorize the Director of General Services to exercise the option to purchase 104 acres (Assessor’s Parcel Number 141-230-33) from The Smith 1999 Irrevocable Trust for the appraised value of $95,000.

At the February 27, 2008 hearing, after hearing public testimony:
4. Consider authorizing the Director of General Services to exercise the County’s option to purchase 104 acres from The Smith 1999 Irrevocable Trust for the appraised value of $95,000. 
5. Consider authorizing the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board of Supervisors took action as recommended, on Consent; setting Hearing for February 27, 2008, 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	5.
	SUBJECT:
	SET HEARING FOR 3/26/08:

INTENTION TO INITIATE SECOND BALLOT PROCEEDINGS UNDER PROPOSITION 218 TO ESTABLISH PROPOSED LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) (DISTRICT: 2) 

	
	OVERVIEW:

	
	On September 19, 2007 (4), the Board of Supervisors authorized ballot proceedings to establish a proposed Landscape Maintenance District (District) to fund the ongoing operation and maintenance costs for Jess Martin Park in Julian.  On December 12, 2007 (1), the ballot measure failed due to a parcel owner vote of 45.6% in favor and 54.4% opposed to the formation of the proposed District.  Following the failure of the ballot, the Board directed staff to temporarily close Jess Martin Park for public use on December 31, 2007.  At the request of some community members, the Board authorized proceeding with a second ballot for parcel owners to re-consider District formation for operations and maintenance of the park.  The proposed assessment amounts, District boundary map, and Preliminary Engineer’s Report have not changed.  
The requested action is to accept the Preliminary Engineer’s Report, adopt a resolution to initiate the second ballot process for the formation of, and stating its intentions to establish the Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park), and approve a resolution adopting assessment ballot procedures.  The resolution sets the date of           March 26, 2008, as the date of the required public hearing.  Approval of this request will initiate the second ballot proceedings for property owners to vote on the proposed benefit assessment.  If the ballot measure passes, the new District would become operational on    July 1, 2008.  

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Fiscal Year 2007-2008 Operational Plan.  If approved, the costs for consultant services in the current fiscal year are encumbered in the original contract and total approximately $25,000.  In addition, there will be future costs and revenue related to operations and maintenance of Jess Martin Park which will be provided by Department of Parks and Recreation staff and funded by the proposed Landscape Maintenance District (LMD) if the ballot measure passes.  In addition, if approved, the County will be paying its share of the LMD assessment fees on assessable properties owned within the proposed District.  These anticipated costs would be paid by the department owning each assessed parcel.  

Based on data provided by various local athletic programs and an informal survey of park patrons, it is estimated that non-District usage accounts for approximately 10% of the park’s total utilization.  The current total annual maintenance budget for the proposed District is $100,000.  The recommended assessment district does not include indexing for future cost increases including inflation.  With passage of the ballot, approximately 90% of the budget would be provided by the assessments levied on property owners within the District boundaries.  Assessment law prohibits the collection of fees for services and/or improvements that benefit park users outside the District.  This would require the County to pay the remaining 10% of the proposed maintenance budget.  If the ballot measure is approved, the department will return to the Board to request approximately $10,000 in on-going funding to supplement the annual maintenance budget of the proposed District.  If the benefit assessment fails, there is no plan to continue to operate Jess Martin Park in its current condition.  The County of San Diego may be required to repay certain grant funds and return this land to its natural state. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment and is therefore not subject to CEQA. 

2. Accept the Preliminary Engineer’s Report entitled “Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park)” (Attachment B) on file at the County of San Diego Department of Parks and Recreation located at 9150 Chesapeake Drive, Suite 200, San Diego, California 92123. 

3. Adopt a resolution entitled: Resolution of the San Diego County Board of Supervisors Initiating Formation and Stating its Intention to Establish an Assessment District Pursuant to the Landscaping and Lighting Act of 1972 and Directing Action with Respect Thereto. 
This resolution sets March 26, 2008 as the date of the required public hearing. 

4. Adopt a resolution entitled: Resolution of the San Diego County Board of Supervisors Adopting Assessment Ballot Procedures Pursuant to Article XIIID of the State Constitution and Implementing Legislation. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board took action as recommended, adding an additional recommendation to authorize the engineer to make any corrections to specific assessment amounts and unit assessment rates in the report necessary to conform to the Report’s EDU factor specifications prior to mailing of ballots; and adopting Resolution No. 08-019, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO, BOARD OF SUPERVISORS INITIATING FORMATION AND STATING ITS INTENTION TO ESTABLISH AN ASSESSMENT DISTRICT PURSUANT TO THE LANDSCAPE AND LIGHTING ACT OF 1972 AND DIRECTING ACTIONS WITH RESPECT THERETO; and setting Hearing for March 26, 2008 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	6.
	SUBJECT:
	ORDINANCE AMENDING THE COUNTY BUILDING, ELECTRICAL, PLUMBING AND MECHANICAL CODES AND THE COUNTY FIRE CODE (DISTRICTS: ALL)

	
	OVERVIEW:

	
	Every three years the State of California repeals California Code of Regulations, Title 24, also referred to as the California Building Standards Code, in its entirety and adopts and publishes amendments to the California Building Standards Code.  California Health and Safety Code sections 17598, 17598.5 and 17598.7 provide that the County may adopt changes or modifications to the California Building Standards Code it determines are reasonably necessary because of local climatic, geological or topographical conditions.  If the County does not adopt changes or modifications the California Building Standards Code shall be applicable to the County and be effective as to the County 180 days after publication by the State.  If the County adopts changes or modifications they shall become effective upon the effective date of the ordinance, and its filing with the California Building Standards Commission.  The 2007 edition of the California Building Standards Code was published on July 1, 2007 and became effective January 1, 2008.

The proposed ordinance contains additions, modifications and deletions to the California Building Standards Code that County staff has determined are necessary because of San Diego County's climatic, geological and topographical conditions, which include among other things, vegetation that is highly combustible in its natural state, prevalence of hot and dry conditions at certain times of the year including exposure to Santa Ana winds, history of drought conditions, hilly and mountainous terrain that limit access and egress and increase the speed at which wildfires spread, history of severe wildfires that have caused devastating losses, potentially severe rainstorms with resultant flooding and proximity to earthquake fault zones.

The proposed ordinance includes requirements in the County Building Code and County Fire Code for the use of fire resistant construction materials and techniques, similar to those approved by the Board of Supervisors in June 2004, in response to the 2003 wildfires.  In the County Fire Code, the proposed ordinance also provides regulations for vegetation management and increased access for fire equipment for new development in rural areas, similar to what the Board approved in the most recent updates to the Fire Code.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with these recommendations.

	
	BUSINESS IMPACT STATEMENT:

	
	There will be no fiscal impacts associated with the County's amendments to the CBSC, although the State's adoption of the amended codes is likely to increase construction cost a minor amount (less than 0.4%).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified in section 15061(b)(3) of the State CEQA Guidelines for the reasons detailed in the Notice of Exemption dated January 11, 2008 on file with the Department of Planning and Land Use as case number POD 08-007.

2. Approve the express findings, that the County amendments to the CBSC are reasonably necessary because of local climatic, geological or topographical conditions, pursuant to Health and Safety Code section 17958.7. (Attachment A) 

3. As an urgency ordinance pursuant to Government Code section 25123(d), to be effective immediately as necessary for preservation of the public safety, adopt the Ordinance entitled: 

AN ORDINANCE AMENDING THE COUNTY BUILDING, ELECTRICAL, PLUMBING AND MECHANICAL CODES AND THE COUNTY FIRE CODE 

4. Direct the Clerk of the Board of Supervisors to provide a certified copy of the adopted ordinance amending the County Building, Electrical, Plumbing, Mechanical Codes and Fire Code together with the associated findings to the California Building Standards Commission pursuant to Health and Safety Code section 17598.7.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance No. 9915 (N.S.) entitled:  AN ORDINANCE AMENDING THE COUNTY BUILDING, ELECTRICAL, PLUMBING AND MECHANICAL CODES AND THE COUNTY FIRE CODE.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	7.
	SUBJECT:
	AMENDMENT OF THE BORREGO WATER DISTRICT BY-LAWS (DISTRICT: 5)

	
	OVERVIEW:

	
	The Borrego Water District is seeking approval of an amendment to Section 4.1.1 of the District’s Administrative Code to permit it to set the schedule of District Board of Directors meetings by Resolution of its Board of Directors.  Pursuant to California Water Code Section 35305, this amendment requires approval by the Board of Supervisors.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve the amendment to Section 4.1.1 of the Administrative Code of the Borrego Water District, as specified in Borrego Water District Ordinance No. 07-1.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	8.
	SUBJECT:
	BALLOT ELECTION REQUEST FOR COUNTY SERVICE AREA NO. 112 CAMPO (DISTRICT: 2)

	
	OVERVIEW:

	
	The Board of Directors for County Service Area No. 112 – Campo has adopted a resolution requesting the County of San Diego Board of Supervisors to authorize the Registrar of Voters of the County of San Diego to conduct a ballot proceeding to initiate a special tax to provide funding for structural fire protection.  The Board of Directors has determined current funding is insufficient to meet these needs, and after investigating other means to raise funds, requests this levy.  Because the levy to be collected is a special tax, registered voters in County Service Area No. 112 – Campo must approve the ballot measure by a two-thirds vote.  In the event the ballot measure passes, special benefit taxes shall be applied effective Fiscal Year 2008-2009.  

This is a request for County Service Area No. 112 – Campo to authorize the Registrar of Voters to conduct a mail ballot proceeding to initiate a special benefit tax.  Also requested is adoption of an ordinance to be effective immediately if the mail ballot measure passes.

	
	FISCAL IMPACT:

	
	If approved, this request will have no impact on the County General Fund in current or subsequent years, and will require no additional staff years.  County Service Area No. 112 – Campo will pay the cost of the mailed ballot proceeding which is estimated to be between $6,000 and $7,000.  The proposed special benefit tax of $100 per parcel would raise approximately $96,300 annually.  Levies resulting from this action will be presented to the Board for approval as part of the annual benefit charge process.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061 (b)(3) of California Environmental Quality Act (CEQA) Guidelines this action is exempt from provisions of CEQA because it can be seen with certainty there is no possibility the activity may have a significant effect on the environment.

2. Adopt a Resolution entitled Resolution of the Board of Supervisors to Conduct Election in County Service Area No. 112 – Campo on the Question of Authorizing Levy of a Special Benefit Tax by the Board of Supervisors on Tuesday, May 6, 2008.
3. Adopt the following Ordinance to be effective immediately subject to confirmation by two-thirds of those voting in the election pursuant to Government Code Section 25123.

AN ORDINANCE DETERMINING AND PROPOSING FOR ADOPTION OF A SPECIAL BENEFIT TAX FOR STRUCTURAL FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES WITHIN THE BOUNDARIES OF COUNTY SERVICE AREA NO. 112 – CAMPO.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 08-021, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS TO CONDUCT THE ELECTION IN THE COUNTY SERVICE AREA 112 - CAMPO ON THE QUESTION OF AUTHORIZING THE LEVY OF A SPECIAL BENEFIT TAX BY THE BOARD OF SUPERVISORS ON TUESDAY, MAY 6, 2008, and adopting Ordinance No. 9916 (N.S.) entitled:  AN ORDINANCE DETERMINING AND PROPOSING FOR ADOPTION AN ANNUAL SPECIAL BENEFIT TAX FOR STRUCTURAL FIRE PROTECTION SERVICE WITHIN THE BOUNDARIES OF COUNTY SERVICE AREA NO. 112.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	9.
	SUBJECT:
	RATIFY THE APPLICATION FOR AND ACCEPTANCE OF CERTIFIED LOCAL GOVERNMENT GRANT FOR A FORMAL SURVEY OF THE JULIAN HISTORIC DISTRICT 
(DISTRICT: 2)

	
	OVERVIEW:

	
	The Department of Planning and Land Use is requesting authorization from the Board of Supervisors to ratify a previously submitted application for grant funds from the State of California Department of Parks and Recreation administered by the Office of Historic Preservation.  Grant funds will be used to survey and define the Julian Historic District that will culminate in a National Register Nomination.  

This project will provide staff with information needed to analyze historic resources within the community of Julian during the review of development projects.

The total cost of the project is estimated to be $47,214.  If approved, grant funding in the amount of $25,000 from the Office of Historic Preservation will offset the cost of this project.  Matching funds in the amount of $19,232 in the form of in-kind services will be provided by the Department of Planning and Land Use.  An additional $2,982 will be provided in volunteer services by Historic Site Board members.    

	
	FISCAL IMPACT:

	
	Funds for this request are partially included in the Fiscal Year 2007-08 Department of Planning and Land Use Operational Plan.  If approved, this request will increase appropriations and revenue for the Department of Planning and Land Use by $25,000 and result in a total cost of $47,214 in the current fiscal year.  The funding source is the Office of Historic Preservation Certified Local Government Grant.  The grant requires a local match that will be satisfied in the form of in-kind services of $19,232 provided by staff in the Department of Planning and Land Use and an additional $2,982 in volunteer services provided by Historic Site Board members.  This request will require the addition of no staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the project is exempt from review under the California Environmental Quality Act pursuant to Section 15306 of the State CEQA Guidelines, because it consists of basic data collection, research, and resource evaluation activities which do not result in a serious or major disturbance to an environmental resource.

2. Ratify the application previously submitted for the Office of Historic Preservation Certified Local Government Grant.

3. Authorize the Director, Department of Planning and Land Use, or his designee, as agent of the County to accept funds, if offered, and conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests, agreements and amendments which may be necessary to secure grant funds.

4. Establish appropriations of $25,000 in the Department of Planning and Land Use to perform a survey and define the Julian Historic District based on unanticipated revenue from the Office of Historic Preservation Certified Local Government Grant. 

       (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	10.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT STATE FUNDS TO IMPLEMENT ASSEMBLY BILL 1130 – AMENDMENTS TO THE ABOVEGROUND PETROLEUM STORAGE ACT (DISTRICTS: ALL)

	
	OVERVIEW:

	
	Effective January 1, 2008 Assembly Bill 1130 amended the Aboveground Petroleum Storage Act, to vest Certified Unified Program Agencies with the responsibility and authority for the implementation of the Aboveground Petroleum Storage Program.  The Department of Environmental Health is the Certified Unified Program Agency for the County of San Diego.

The Bill transfers responsibility for implementation, enforcement, and administration of the Aboveground Petroleum Storage Program from the State Water Resources Control Board and the Regional Water Quality Control Board to the Certified Unified Program Agencies. The Bill also provides funding from the State to provide training to Certified Unified Program Agencies and for local implementation of the Act.

Allocation of funds to the Certified Unified Program Agencies requires the Board of Supervisors to adopt a resolution to apply for and accept the funds.  The request today is for the Board to approve the resolution and authorize the Director of the Department of Environmental Health to apply for and accept grant funds totaling $361,433.

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the CAO’s Fiscal Year 2007-09 Operational Plan for the Department of Environmental Health.  If awarded, this grant will result in estimated cost and revenue of $20,000 in Fiscal Year 2007-08, $225,000 in Fiscal Year 2008-09, and $116,433 in Fiscal Year 2009-10.  Funds for Fiscal Year 2008-09 and Fiscal Year 2009-10 will be included in the CAO’s Proposed Fiscal Year 2008-10 Operational Plan.  The funding source is the State Water Resources Control Board.  This is a full cost recovery grant and will result in no additional staff years.

	
	BUSINESS IMPACT STATEMENT:

	
	Currently businesses that are subject to the California Aboveground Petroleum Storage Act pay an annual fee to the State Water Resources Control Board.  This law suspends those fees until the Certified Unified Program Agency sets fees through the governing board.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find the proposed activity is exempt from the California Environmental Quality Act (CEQA) as specified under CEQA Guidelines Section 15060 (c)(3) because it is an administrative action and not a project as defined in Section 15378 of the State CEQA Guidelines.

2. Adopt a resolution entitled:

Resolution authorizing entering into an agreement with the State of California and designating a representative to sign the agreement and any amendments thereto for implementation of the aboveground petroleum storage act.

3. Authorize the Director of the Department of Environmental Health, or his designee, as agent of the County to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests; and to execute grant agreements upon award of grant funds, including any extensions or amendments thereof, that do not materially impact or alter the grant programs for funding levels.

4. Establish appropriations of $20,000 in the Department of Environmental Health for local implementation of the Aboveground Petroleum Storage Act based unanticipated revenue from the State Water Resources Control Board. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 08-022, entitled:  A RESOLUTION AUTHORIZING ENTERING INTO AN AGREEMENT WITH THE STATE OF CALIFORNIA AND DESIGNATING A REPRESENTATIVE TO SIGN THE AGREEMENT, AND ANY AMENDMENTS THERETO FOR IMPLEMENTATION OF THE ABOVEGROUND PETROLEUM STORAGE ACT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	11.
	SUBJECT:
	ANNEXATION OF 7.6 ACRES OF COUNTY-OWNED LAND, ASSESSOR’S PARCEL NUMBER 646-050-07, INTO THE SAN DIEGO RURAL FIRE PROTECTION DISTRICT (DISTRICT: 1)

	
	OVERVIEW:

	
	The San Diego Rural Fire Protection District serves and protects approximately 26,500 people living in an area of 720 square miles.  It operates out of 14 stations that protect a primarily rural area. 

The San Diego Rural Fire Protection District is processing a Change of Organization or Reorganization Application through the Local Agency Formation Commission.  The proposal includes the annexation of several properties, including a 7.6 acre parcel (Assessor Parcel No. 646-050-07) owned by the County of San Diego Department of Parks and Recreation (Thomas Guide, page 1332, B5).  Annexation of this property and others into the San Diego Rural Fire Protection District will provide fire protection to currently un-served areas within the San Diego County approved East Otay Mesa Specific Plan.  Due to a technical error, the metes and bounds description of the service area boundary did not include the subject and other adjacent properties when the Rural Protection Fire District was formed by Board of Supervisors in 1983.  

This is a request to authorize the Director of the Department of General Services, or designee, to sign the Property Owner Consent Form for Inclusion of Property required for the annexation, which will be submitted to the Local Agency Formation Commission by the San Diego Rural Fire Protection District in support of the annexation. 

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.  There will be no annual costs because public land is not subject to assessment by the San Diego Rural Fire Protection District.  The administrative fees associated with the Change of Organization or Reorganization Application will be paid by the San Diego Rural Fire Protection District.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action to consent to the annexation of Assessor Parcel Number 646-050-07 into the San Diego Rural Fire Protection District is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15061 (b) (3) of the CEQA Guidelines. 

2. Authorize the Director of the Department of General Services, or designee, to sign the Property Owner Consent Form for Inclusion of Property, and other forms, if any, required for the annexation of Assessor’s Parcel Number 646-050-07 into the San Diego Rural Fire Protection District.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	12.
	SUBJECT:
	NOTICED PUBLIC HEARING:

APPROVAL OF THE SALE OF A 15.08-ACRE OPEN SPACE EASEMENT ACROSS FROM PLAZA BONITA SHOPPING CENTER TO THE PARKING AUTHORITY OF THE CITY OF NATIONAL CITY (DISTRICT: 1)

	
	OVERVIEW:

	
	On October 17, 1978 (78), the Board of Supervisors accepted an easement for open space and/or park and recreational purposes from the Parking Authority of the City of National City on 15.08 acres of land at the southwest corner of Sweetwater Road and Bonita Center Road in National City (Thomas Guide, Page 1310, C-3). This easement was granted in accordance with a Cooperation Agreement between the City of National City and the County for the development of the Plaza Bonita Shopping Center and the funding of improvements to portions of Sweetwater Regional Park.  The Parking Authority of the City of National City wishes to purchase the open space easement for $3 million so the property can be developed for commercial purposes. 

This proposed action would approve the sale of the open space easement and authorize the Director of General Services to take all necessary actions to complete the transaction including the execution of appropriate deeds and escrow instructions. Revenue derived from this sale would be used for improvements to and, possibly, land acquisitions for Sweetwater Regional Park.

	
	FISCAL IMPACT:

	
	The Parking Authority of the City of National City will pay the County, upon close of escrow, a total of $3 million for the open space easement.  An initial payment of $2 million will be paid at the close of escrow of the option with the balance of $1 million to be paid over four years with $500,000 due the first two years. The $1 million outstanding balance shall accrue 5% interest from the close of escrow.  The Parking Authority also has the option of paying the $3 million in one lump sum.  All sale proceeds and accrued interest will be used to make improvements to, or land acquisitions for, the Sweetwater Regional Park.   

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. In accordance with California Environmental Quality Act (CEQA) Guidelines Section 15096(f), find that the County of San Diego, as a responsible agency under CEQA, has considered the environmental effects of the project as shown in the environmental impact report (EIR) dated November 2007 prepared by the Parking Authority, as lead agency, and has reached its own conclusions on whether and how to approve the project.
2. Find that the Mitigation, Monitoring and Reporting Program (MMRP) at Attachment C sets forth all significant environmental impacts and the mitigation measures which will avoid or reduce each significant impact to a level of insignificance, with the exception of certain traffic impacts and air quality impacts which cannot be mitigated as explained in the Final EIR.     

3. Adopt the Mitigation, Monitoring and Reporting Program at Attachment C.   

4. Find that the traffic impact at the intersection of Sweetwater Road and Mesa Vista Way is both a direct and cumulative impact that will be mitigated by the project applicant’s agreement to participate in the County’s Traffic Impact Fee program.  This program is designed to use funds for identified improvements in this traffic corridor, improvements that will mitigate the identified traffic impacts at this intersection.   
5. Find that with respect to air quality impacts and certain traffic impacts, specific economic, legal, social, technological or other considerations make infeasible the mitigation measures or project alternatives identified in the Final EIR.  
6. Reject the proposed alternatives as infeasible because, as explained in the Final EIR, they do not meet the project objectives, and neither the lifestyle alternative nor the big box alternative would have an overall lesser impact on the environment than the proposed project.

7. Find that the modification/deletion of a prior mitigation measure placing the 15.08-acre vacant parcel into open space contained in the 1978 Plaza Bonita Environmental Impact Report is supported based on the information contained in the Final EIR and the following facts:  
a. The 1978 Plaza Bonita EIR identified the site as mitigation for the loss of recreational opportunities, due to the loss of the Bonita Golf Course and its replacement by a shopping mall. The golf course, however, was relocated approximately 3-miles east of the site, thus replacing the recreational opportunities. 

b. This open space which was a mitigation measure for the loss of open space associated with the Plaza Bonita Shopping Center has not been developed or used for park purposes, nor are there any plans to use this site for the purposes in which the mitigation measure was imposed. 

c.   Almost 30 years have passed from the time the 1978 Plaza Bonita EIR was adopted containing this mitigation measure. 

d.   This previously adopted mitigation measure is not feasible, and is impractical and unnecessary, given the relocation of the golf course, the inability to create a recreational opportunity at the site at issue in a timely manner, and the development of the Sweetwater Regional Park, all providing substantial evidence supporting deletion of the mitigation measure. 

e.  The sale of the open space easement requires that the funds be used for park improvements. Thus, even if the mitigation were required to be replaced, this is adequate substitute mitigation for the vacation of the open space easement that was identified in the 1978 Plaza Bonita EIR. 
f.    Therefore the modification of this mitigation measure is supported by substantial evidence.

8. Adopt the Statement of Overriding Considerations pursuant to CEQA Guidelines section 15096(h) (Attachment D).

9. Approve the sale of this open space easement to the Parking Authority of the City of National City pursuant to the terms in the option agreement.  (4 VOTES)
10. Pursuant to Government Code Sections 25365 and 6061, find that the Clerk of the Board has advertised the County’s Intent to Sell a 15.08-acre open space easement, County Parcel 2004-0083-A.

11. Authorize the Director of General Services to complete the transaction in accordance with the provisions of the Option to Purchase Agreement and to execute all deeds and documents that may be required. 

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	13.
	SUBJECT:
	RENEGOTIATED LEASE AGREEMENT FOR THE DEPARTMENT OF ENVIRONMENTAL HEALTH AND DISTRICT ATTORNEY OFFICES AT 200 EAST MAIN STREET, SIXTH FLOOR, EL CAJON (DISTRICT: 2)

	
	OVERVIEW:

	
	The Board is requested to approve a new five-year lease, with one five-year option, for the continued occupancy by the Department of Environmental Health and new District Attorney offices on the sixth floor of the El Cajon City Administration Building, 200 East Main Street, El Cajon.  The full service occupancy cost of $17,097 ($1.91/square foot/month) falls within the range of recent comparable transactions in the El Cajon area of San Diego County.

	
	FISCAL IMPACT:

	
	Department of Environmental Health
Funds for this request are budgeted.  If approved, this request will result in a $34,337 current year cost, an annual cost of $93,012, and will require no additional staff years.  The funding source is Environmental Health’s Fee Revenue from permitting activities.

District Attorney

Funds for this request are budgeted.  If approved, this request will result in additional $41,966 current year cost, an annual cost of $113,670, and will require no additional staff years.  The funding source is General Purpose Revenues and other resources of the District Attorney’s Office.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Article 19, Section 15301(a) of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease is categorically exempt from the provisions of CEQA, as it involves the continuation of an existing use and minor alterations of an existing private structure involving negligible or no expansion of use.

2. Approve and authorize the Director of the Department of General Services to execute three copies of the lease agreement for the office space at 200 East Main Street, Sixth Floor, El Cajon.

3. Authorize the Director of the Department of General Services to exercise the options to extend the lease, prior to expiration, if appropriate, and subject to the approval of the Director of the Department of Environmental Health and the District Attorney.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: APPROVE ORDINANCE AMENDING SECTIONS 364.2 AND 459.8 OF ADMINISTRATIVE CODE REGARDING DEPARTMENT OF PUBLIC WORKS FEES AND DEPOSITS  (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On January 9, 2008 (2), the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 30, 2008.

The Department of Public Works performs various tasks associated with processing land development applications. These tasks include, among other things, review of subdivision maps, improvement plans, permit applications and grading plans. In compliance with Board policy B-29 this work is fully funded through developer deposits and fees authorized in the current Department of Public Works Land Development Fee and Deposit Schedule.

These fees and deposits are continually monitored against costs to evaluate necessary cost recovery levels.  A review of private land development project costs for Fiscal Year 2006-07 shows some deposits and fees require an increase to fully recover future staff costs of providing the service.  Other deposits and fees may be reduced or remain unchanged.  In addition, the fee and deposit schedule is periodically revised to add or remove fees and deposits to reflect changing Department Public Works functions.  

This is a request to adopt an ordinance to accomplish the following: Amend Sections 364.2 and 459.8 of the Administrative Code to update Department Public Works hourly rates for staff salaries, adjust fees and deposits to align with anticipated department costs, clarify the County’s existing right to claim an offset against deposits that would otherwise be refunded to a debtor, and establish pre-intake assistance deposits to allow staff to recover costs associated with the review of project before an application for a County permit or approval is submitted.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled:

      AN ORDINANCE TO AMEND SECTIONS 364.2 AND 459.8 OF THE ADMINSTRATIVE CODE TO ADJUST FEES AND DEPOSITS CHARGED BY THE DEPARTMENT OF PUBLIC WORKS, CLARIFY EXISTING RIGHTS TO OFFSETS AND ESTABLISH PRE-INTAKE ASSISTANCE CHARGES. 

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance No. 9917 (N.S.) entitled:  AN ORDINANCE TO AMEND SECTIONS 364.2 AND 459.8 OF THE ADMINISTRATIVE CODE TO ADJUST FEES AND DEPOSITS CHARGED BY THE DEPARTMENT OF PUBLIC WORKS, CLARIFY EXISTING RIGHTS TO OFFSETS AND ESTABLISH PRE-INTAKE ASSISTANCE CHARGES.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)
(CARRYOVER ITEM FROM 01/29/08, AGENDA NO. 24)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Peter Longanbach v. County of San Diego, et al.; San Diego County Superior Court No. GIC 792958
C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


County of San Diego v. Secretary of State Debra Bowen, et al.; San Diego County Superior Court No. 37-2007-00084017-CU-WM-CTL

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


County of San Diego v. Sempra Energy, et al.; Superior Court Case JCCP Nos. 4221, 4224, 4226 & 4228, JCCP No. 4221-00024

	
	ACTION:

	
	In Closed Session on Tuesday, January 29, 2008, the Board of Supervisors took the following reportable actions:
Item 15A:  Claims of the Zizzo Family.  By vote of all 5 members of the Board present and voting “Aye,” County Counsel is authorized to resolve the claims of Alice & Nick Zizzo through the payment by the County of the sum of $13,500 collectively.  The claim of Stephanie Zizzo is to be settled in part by payment of the sum of $20,000.

Item 15D:  County of San Diego v. Sempra Energy, et. al (one of several consolidated lawsuits); By vote of all 5 members of the Board present and voting “Aye,” the Board authorized settlement with only the Sempra Energy defendants, for payment by the Sempra defendants of the sum of $2.5 million, which amount is to offset litigation costs and thereafter be shared among all plaintiffs in the consolidated actions (a challenge to actions taken by the Secretary of State).

In closed session on January 30, 2008, by vote of four Board members present and voting “Aye,” with District 5 absent, authorized County Counsel to file an appeal from an order of the Superior Court denying the County relief requested.

Item 15C:  County of San Diego v Bowen (a challenge to actions taken by the Secretary of State).

	

	

	16.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Michael Thometz spoke to the Board concerning Sunrise Powerlink.

John Van Doorn spoke to the Board concerning County Fostercare Policies.
David Puchta spoke to the Board concerning Horse Farms.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 1:07 p.m. in memory of John Davis.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos 
Discussion:  Andoh
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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