
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, APRIL 21, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:05 a.m.

Present:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting of April 7, 2004.

ACTION:

ON MOTION of Supervisor Horn, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of April 7, 2004.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

Public Communication (No Speakers)


Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

LAKE CUYAMACA RECREATION AND PARK DISTRICT/ WILLIAMSON ACT CONTRACT CANCELLATION (AP 04-001), CENTRAL MOUNTAIN COMMUNITY PLANNING AREA



	2.
	NOTICED PUBLIC HEARING:

FALLBROOK OLD STAGE ZONE RECLASSIFICATION; R03-008; FALLBROOK COMMUNITY PLAN AREA



	3.
	NOTICED PUBLIC HEARING:

DEL CIELO ESTE ZONE RECLASSIFICATION; R03-003; BONSALL COMMUNITY PLAN AREA



	4.
	NOTICED PUBLIC HEARING:

WORTHINGTON STREET ZONE RECLASSIFICATION; R03-016, SPRING VALLEY COMMUNITY PLAN AREA



	5.
	NOTICED PUBLIC HEARING:

MUSBACH ANNEXATION TO WINTER GARDENS SEWER MAINTENANCE DISTRICT, UNINCORPORATED AREA OF EL CAJON



	6.
	GROUNDWATER LIMITATIONS MAP UPDATE, POD 03-03



	7.
	ACQUISITION OF PARCEL NO. 2003-0209-A & B, (S&B, LTD.) AND ADVERTISEMENT AND AWARD OF CONSTRUCTION CONTRACT FOR MAPLEVIEW/ASHWOOD STREET IMPROVEMENTS IN LAKESIDE



	8.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF LEFT TURN LANES ON FURY LANE AT CALLE VERDE

[FUNDING SOURCE(S): GAS TAX AND TRANSNET EXCHANGE]

(4 VOTES)



	9.
	FISCAL YEAR 2004-05 TRANSPORTATION DEVELOPMENT ACT AND TRANSNET BICYCLE AND PEDESTRIAN FACILITIES GRANT APPLICATIONS

[FUNDING SOURCE(S): TRANSPORTATION DEVELOPMENT ACT (TDA) AND TRANSNET]



	10.
	AUTHORIZATION TO APPLY FOR AND ACCEPT LAND AND WATER CONSERVATION FUND GRANTS FOR VARIOUS DEPARTMENT OF PARKS AND RECREATION PROJECTS

(4 VOTES)



	11.
	AUTHORIZATION TO APPLY FOR AND ACCEPT CALIFORNIA OFFICE OF HISTORIC PRESERVATION GRANT FUNDS TO SURVEY HISTORIC BUILDINGS IN COUNTY PARKS



	12.
	SET HEARING FOR 5/19/04

OTAY VALLEY REGIONAL PARK ACQUISITION OF ASSESSOR’S PARCEL NUMBERS 646-040-24, 25, 27 & 28 (OTAY RANCH HOLDINGS) AND 646-040-21, 23 & 26 (GEORGIANA SMITH)

[FUNDING SOURCE(S): COASTAL CONSERVANCY GRANT FUNDS]



	13.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT 4240-1: APPROVAL OF AMENDMENT TO AGREEMENT TO IMPROVE SUBDIVISION, RELEASE OF LIEN CONTRACT AND TERMINATION OF HOLDING AGREEMENT LOCATED IN BONSALL SPONSOR GROUP AREA



	14.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5180-1: APPROVAL OF AMENDMENT TO JOINT AGREEMENT (SUBSTITUTION OF PARTIES) LOCATED IN SAN DIEGUITO PLAN AREA



	15.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AMENDMENT OF FEE WAIVER PROVISIONS FOR VICTIMS OF NATURAL DISASTERS, POD 04-04 



	16.
	CLOSED SESSION

(CARRYOVER FROM 4/20/04 (17))


	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

LAKE CUYAMACA RECREATION AND PARK DISTRICT/ WILLIAMSON ACT CONTRACT CANCELLATION (AP 04-001), CENTRAL MOUNTAIN COMMUNITY PLANNING AREA (DISTRICT: 2)

	
	OVERVIEW:

	
	This is a request by the Lake Cuyamaca Recreation and Park District for a tentative cancellation of a portion of Land Conservation Contract 72-50, Number 7186-4900A, pursuant to Board of Supervisors Policy I-38, Agricultural Preserves.  The portion of the contract proposed for cancellation is a 37.47-acre parcel owned by the District.  The parcel is part of the 19,200-acre Lake Cuyamaca Agricultural Preserve No. 26.  The preserve is covered by Land Conservation Contract 72-50, Number 7186-4900A, approved by the Board of Supervisors on February 27, 1973 (13).  The cancellation will result in an amendment to the existing contract.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE

Adopt the Resolution (Attachment B) Approving Cancellation of a Portion of Land Conservation Contract 72-50, No. 7186-4900A, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the cancellation is consistent with Board Policy and state law. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, adopting Resolution No. 04-65, entitled:  RESOLUTION APPROVING CANCELLANTION OF A PORTION OF WILLAMSON ACT CONTRACT WITH LAKE CUYAMACA RECREATION AND PARK DISTRICT.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FALLBROOK OLD STAGE ZONE RECLASSIFICATION; R03-008; FALLBROOK COMMUNITY PLAN AREA (DISTRICT: 5) 

	
	OVERVIEW:

	
	This is a request for a Zone Reclassification to change the Setback Designator from “K” to “J” which will result in the reduction of interior side yard from 10 feet to 5 feet from property line.  The Zone Reclassification will ensure that all structures conform to the setback requirements and will allow an existing 20 unit apartment complex to be converted into a 20-unit condominium complex; no new development is proposed.  The subject property measures .66 acres in size and is in the Country Town (CT) Regional Category and is subject to the (9) Residential Land Use Designation of the General Plan.  The site is zoned RU29, Urban Residential Use Regulation and is located at 1255 Old Stage Road within the Fallbrook Community Plan Area.

	
	FISCAL IMPACT:

	
	None.

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

Adopt the attached Form of Ordinance (Attachment B)

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION

OF CERTAIN PROPERTY

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Planning Commission recommendation. 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting. Ordinance No. 9637 (N.S.), entitled: AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY Ref R03-008.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

DEL CIELO ESTE ZONE RECLASSIFICATION; R03-003; BONSALL COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This is a request for a Zone Reclassification to change the Setback Designator from “K” to “Q” which will result in the reduction of the interior side yard setback from 10 feet to 5 feet from property line and the reduction of the rear yard setback from 25 to 15 feet from property line.  The Zone Reclassification is necessary to ensure that all `structures on the project site conform to setbacks and will allow an existing 42 unit apartment complex to be converted into a 42-unit condominium complex; no new development is proposed.   The subject property measures 3.01 acres in size and is in the Country Town (CT) Regional Category and the (8) Residential Land Use Designation of the General Plan.  The site is zoned RU15, Urban Residential Use Regulation and is located at 31916 and 31918 Del Cielo Este within the Bonsall Community Plan Area.

	
	FISCAL IMPACT:

	
	None.

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

Adopt the attached Form of Ordinance (Attachment B)

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Planning Commission recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting. Ordinance No. 9638 (N.S.) entitled AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY REF R03-003.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

WORTHINGTON STREET ZONE RECLASSIFICATION; R03-016, SPRING VALLEY COMMUNITY PLAN AREA (DISTRICT:  2)

	
	OVERVIEW:

	
	This is a request for a Zone Reclassification of an .80-acre parcel with an existing office building.  The building is located at 123 Worthington Street in the Spring Valley Community Plan Area.  The existing building has 16 suites measuring 860 square feet each.  The parcel was zoned C36 when the building was constructed in 1984.  The parcel is currently zoned C32 – Convenience Commercial and the applicants are requesting that it be rezoned to C31 - Residential/Office Professional.  The parcel has a (12) Neighborhood Commercial Land Use Designation.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

Adopt the attached Form of Ordinance:

An Ordinance changing the Zoning Classification of Certain Property 

DEPARTMENT OF PLANNING AND LAND USE:

The Department of Planning and Land Use concurs with the Planning Commission with the following addition:

Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section 15301 – Existing Facilities, of the State CEQA Guidelines for the reasons detailed in the Notice of Exemption Form dated December 8, 2003, on file with DPLU as Environmental Review Number 03-018-009.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting. Ordinance No. 9639 (N.S.) entitled AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY REF R03-016.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

MUSBACH ANNEXATION TO WINTER GARDENS SEWER MAINTENANCE DISTRICT, UNINCORPORATED AREA OF EL CAJON (DISTRICT: 2)

	
	OVERVIEW:

	
	William and Cynthia Musbach request annexation of their 0.96-acre property in the El Cajon area to the Winter Gardens Sewer Maintenance District.  The single-family dwelling is located on the east side of First Street, south of Bradley Avenue, approximately three-fourths of a mile east of Highway 67 (Thomas Guide Page 1251, H-2).  The current septic system is in need of substantial repair, however the Musbachs prefer to connect to the public sewer.  Their property is within an area admissible for accepting application for annexation and sewer connection. A 130-foot extension of the existing public sewer, at the owner’s expense, will be required in First Street to serve the lot. The Board of Supervisors is the conducting authority for Winter Gardens Sewer Maintenance District.

This is a request to adopt a Resolution authorizing annexation of property to the Winter Gardens Sewer Maintenance District. This petition for annexation is in accordance with the County’s Uniform Sewer Ordinance for processing an annexation of property to the Winter Gardens Sewer Maintenance District.

	
	FISCAL IMPACT:

	
	Funds for this proposal are Annexation fees.  There will be no fiscal impact to the County General Fund as a result of this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed activity is exempt from California Environmental Quality Act (CEQA) as specified under the CEQA Guidelines Section 15060 (c)(3) because it is not a project as defined in Section 15378.

2. At the close of the public hearing, adopt a Resolution entitled Resolution Annexing Territory to the Winter Gardens Sewer Maintenance District, William and Cynthia Musbach No. 2004-02, Assessor Parcel Number 388-332-02.

3. Direct the Clerk of the Board to file a certified copy of the Resolution of Annexation together with a legal description and map of the boundaries, with the County Assessor and the State Board of Equalization.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting. Resolution No. 04-66, entitled: RESOLUTION ANNEXING TERRITORY TO THE WINTER GARDENS SEWER MAINTENANCE DISTRICT, WILLIAM AND CYNTHIA MUSBACH NO. 2004-02, ASSESSOR PARCEL NUMBER 388-332-02.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	6.
	SUBJECT:
	GROUNDWATER LIMITATIONS MAP UPDATE, POD 03-03 (DISTRICT:  ALL)

	
	OVERVIEW:

	
	On February 11, 2003 (15), the Board of Supervisors, at the request of Supervisor Jacob, directed the Chief Administrative Officer to investigate updating the Groundwater Limitations Map to accurately reflect current rainfall in the County and return to the Board with information on the impact of these actions on the current General Plan update efforts and with recommendations for amending the Groundwater Ordinance.  The Groundwater Limitations Map has been updated and proposed modifications to the Groundwater Ordinance to reflect this update have been completed and are now being brought before the Board for adoption.

To address the Board’s direction, the Department of Planning and Land Use is proposing modifications to the Groundwater Ordinance that will reflect the Groundwater Limitations Map update.  This update of the Groundwater Limitations Map will ensure that decisions made regarding development in groundwater dependent areas are based on accurate and current information.

	
	FISCAL IMPACT:

	
	These actions can be performed within the existing budget.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
1. Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section 15268 of the State California Environmental Quality Act Guidelines for the reasons detailed in the Notice of Exemption Form dated March 29, 2004 on file with the Department of Planning and Land Use as case number POD 03-03 (Attachment A).

2. Approve the introduction of the Ordinance (first reading), read title and waive further reading of the Ordinance (Attachment B).

AN ORDINANCE AMENDING THE GROUNDWATER ORDINANCE, TO UPDATE THE GROUNDWATER LIMITATIONS MAP

Submit the Ordinance for further Board consideration and adoption (second reading) on May 5, 2004.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, introducing Ordinance for further consideration and adoption on May 5, 2004.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	ACQUISITION OF PARCEL NO. 2003-0209-A & B, (S&B, LTD.) AND ADVERTISEMENT AND AWARD OF CONSTRUCTION CONTRACT FOR MAPLEVIEW/ASHWOOD STREET IMPROVEMENTS IN LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	This project completes sidewalk improvements on the north side of Mapleview Street from Ashwood Street easterly approximately 700 feet (Thomas Guide page 1232, B-3).    The project also includes extension of an existing right-turn lane, drainage improvements and traffic signal modification.  The project will improve motor vehicle access to El Capitan High School and improve traffic flow in the immediate vicinity.  Design plans have been completed and the project is ready for construction.  Construction is scheduled to be completed during the summer of 2004.

Construction of the project requires acquisition of permanent right of way easements from two property owners along the roadway.  One of the contracts was approved by the Director, Department of General Services for a value less than $25,000 pursuant to Section 73 of the County Administrative Code.  The Board is requested to approve the Real Property Contract for the acquisition of Parcel No. 2003-0209-A & B, (S&B, LTD.) for $67,400.  

This is a request to 1) approve advertisement and subsequent award, to the lowest responsible bidder, of a contract to construct Mapleview Street Improvements; 2) approve the Real Property Contract for the acquisition of Parcel No. 2003-0209-A & B. 

	
	FISCAL IMPACT:

	
	This project was planned in the existing Fiscal Year 2004-05 Detailed Work Program.  Recommended action would transfer $460,400 in Gas Tax funding to the Mapleview and Ashwood project from the Hart Drive Drainage project so that it can be awarded in the current year. If approved, this request will result in current year cost of $393,000 for construction and $67,400 for right of way acquisition, for a total of $460,400. The Hart Drive Drainage project will be proposed in the Fiscal Year 2004-05 Detailed Work Program. There are no annual costs, and no additional staff years required.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15301 of the State CEQA Guidelines. 

2. Authorize the Director, Department of Purchasing and Contracting, to take actions authorized by Section 401, et seq., of the County Administrative Code with respect to contracting for subject public works project.

3. Designate the Director, Department of Public Works, as the County Officer responsible for administering the contract in accordance with Board Policy F-41, Public Works Construction Contracts. 

4. Approve the Real Property Contract for the acquisition of Parcel Number 2003-0209-A&B (S&B LTD.) for $67,400, and direct the Clerk of the Board of Supervisors to execute, upon receipt, two originals of the Real Property Contract.

5. Authorize the Director of the Department of General Services, or assignee, to execute, upon receipt, all escrow and related documents to complete the purchase of Parcel No. 2003-0209-A & B.  

6. Transfer appropriations of $460,400 within the Department of Public Works Detailed Work Program from Hart Drive Drainage to Mapleview Street at Ashwood Street Improvements ($410,600) and Mapleview at Ashwood Traffic Signal ($49,800). 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	8.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF LEFT TURN LANES ON FURY LANE AT CALLE VERDE (DISTRICT: 2) 

	
	OVERVIEW:

	
	On March 6, 2002 (16), the Board approved construction of left-turn lanes on Fury Lane at the intersection of Fury Lane and Calle Verde in the Valle De Oro area (Thomas Guide Page 1271 G-4). The intersection of Fury Lane and Calle Verde is on the signal priority list and will be monitored for future signal need. The Department of Public Works is ready to construct two new left-turn lanes.  These improvements will improve traffic flow at the intersection.

This is a request to appropriate additional funding for the project, and approve advertisement and subsequent award to lowest responsible bidder of a contract to construct these improvements. Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to commence in June 2004.

	
	FISCAL IMPACT:

	
	Funds for this request are partially budgeted in the Department of Public Works FY 2003-04 Detailed Work Program. The funding sources are Gas Tax ($41,200) and TransNet Exchange ($208,800).  If approved, this request will result in increased funding of  $30,000 from TransNet Exchange, for total current year construction cost of  $280,000 and no annual cost. No additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines. 

2. Establish additional appropriations of $30,000 in Detailed Work Program, Contract Road Services for Construction of Left Turn Lanes on Fury Lane at Calle Verde, based on unanticipated revenue from TransNet Exchange. (4 VOTES)

3. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et. seq., of the County Administrative Code with respect to contracting for subject public works project. 

4. Designate the Director, Department of Public Works, as the County Officer          responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	FISCAL YEAR 2004-05 TRANSPORTATION DEVELOPMENT ACT AND TRANSNET BICYCLE AND PEDESTRIAN FACILITIES GRANT APPLICATIONS (DISTRICTS: ALL) 

	
	OVERVIEW:

	
	Each year the San Diego Association of Governments (SANDAG), acting as Regional Transportation Commission, allocates Transportation Development Act and TransNet funds for bikeway and pedestrian projects.  Department of Public Works annually requests Board authority to submit a grant application to secure funding for County projects.

Projects proposed for submission this year in the unincorporated area are as follows:

1. Unincorporated Area Pedestrian Plan – All Districts: Determine need and priority for new sidewalks in unincorporated area; Grant: $150,000

2. Plaza Bonita Road Bike Path - Sweetwater, District 1: Construct a bike path on Plaza Bonita Road from Bonita Mesa Road to the intersection with Bonita Road. (Thomas Guide page 1310 D-4, 2004 edition); Grant: $440,000 

3. Trans County Trail Study – Lakeside, District 2: Determine alternative designs for Trans-County Trail to cross State Highway 67 (Thomas Guide page 1211 G2, 2004 edition); Grant $50,000 

4. Marilla Drive Sidewalk – Lakeside, District 2: Install sidewalks along the east side of Marilla Drive from Woodside Avenue to Waterhill Road in the vicinity of Lakeside Middle School and River Valley Charter School. (Thomas Guide page 1231 H4, 2004 edition); Grant $270,000

5. Pasadena Avenue Sidewalk - Fallbrook, District 5: Install sidewalks along the east side of Pasadena Avenue from Elder Street to Ivy Street in the vicinity of Maie Ellis School. (Thomas Guide page 1027 F-2, 2004 edition); Grant:  $60,000

Bicycle and pedestrian construction projects aid the region in meeting its air quality goals, help conserve scarce energy resources, and benefit the walking and cycling public. 

This is a request to approve submittal of FY 2004-05 bicycle and pedestrian applications to SANDAG for funding consideration. Projects approved by SANDAG for funding will be added to the Department of Public Works Fiscal Year 2004-05 Detailed Work Program. 

	
	FISCAL IMPACT:

	
	It is anticipated the County will be notified in June 2004 as to any projects proposed will be funded. Appropriate budgeting adjustments will be proposed if funding is successful. Funding sources are Transportation Development Act (TDA) and Transportation Sales Tax (TransNet).  This request will result in no current year cost, up to $970,000 subsequent year cost and revenue, and no additional staff years.  Local matching funds are not required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15060(c)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the application for funding is exempt from CEQA review because the activity is not a project as defined in Section 15378 of the CEQA Guidelines.  

2. Adopt a resolution entitled Resolution Authorizing Submittal of Grant Applications for FY 2004-05 Transportation Development Act (TDA) and Transportation Sales Tax (TransNet) Funds to Study, Design and Construct Bicycle and Pedestrian Facilities.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-67, entitled: RESOLUTION AUTHORIZING SUBMITTAL OF GRANT APPLICATIONS FOR FY 2004-05 TRANSPORTATION DEVELOPMENT ACT (TDA) AND TRANSPORTATION SALES TAX (TRANSNET) FUNDS TO STUDY, DESIGN AND CONSTRUCT BICYCLE AND PEDESTRIAN FACILITIES.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT LAND AND WATER CONSERVATION FUND GRANTS FOR VARIOUS DEPARTMENT OF PARKS AND RECREATION PROJECTS (DISTRICTS: 1, 2, 3 AND 5)

	
	OVERVIEW:

	
	The Department of Parks and Recreation is requesting authorization from the Board of Supervisors to apply for and accept Land and Water Conservation Fund competitive grant funds in the amount of approximately $538,000 for five park projects.  The Land and Water Conservation Fund is a federal grant program, which provides competitive grants to federal agencies, the 50 states and six territories.  Funds allocated to the states may be used for statewide planning, and for acquiring and developing outdoor recreation areas and facilities.  In Fiscal Year 2004-2005, approximately $2,520,000 will be available to local agencies in Southern California.

The Department of Parks and Recreation proposes to apply for competitive grants for playground construction projects at the Tijuana River Valley Recreation Complex, Potrero Park, and Cole Grade Park, a trail improvements project and Felicita Park, and a trails resurfacing and construction project at San Elijo Lagoon Ecological Reserve to comply with Americans with Disabilities Act requirements.  These grants require an equal match in non-federal funds, which will be provided by existing budgeted staff time and/or previously budgeted project funds or other available sources.  

This proposed action will approve a resolution authorizing five applications for Land and Water Conservation Fund grant funds totaling approximately $538,000, and establish appropriations consisting of awarded Community Development Block Grant funds of $71,000 and County General Funds of $35,000 as supplement and matching funds for the San Elijo Lagoon project.  

	
	FISCAL IMPACT:

	
	This proposed action will authorize the submittal of applications for competitive grant funds totaling approximately $538,000 from the Land and Water Conservation Fund (LWCF) grant program.  The LWCF program requires an equal match in non-federal funding.  If grant funds are awarded, the match requirements will be met with existing budgeted staff time and/or previously budgeted project funds or other available sources.  There is no guarantee these funds will be awarded or if so, how much the award will be.  If grant funds are awarded, the Department will return to the Board to appropriate the awarded grant funds.  If projects are approved for funding, maintenance of the constructed facilities will be managed utilizing existing budgeted resources in the Department of Parks and Recreation.  There will be no additional cost to the General Fund or additional staff years resulting from this action.

Included in this action is the appropriation of $106,000 for the San Elijo Trail Improvements project.  Funding for this action consists of $71,000 of awarded Community Development Block Grant (CDBG) funds and $35,000 of Department of Parks and Recreation current year budgeted General Funds.  The CDBG funds are federal funds which do not qualify as matching funds for this program, however, appropriation is being requested at this time as the funding will be needed to supplement the proposed project if the grant is awarded.  The $35,000 will be used to supplement existing non-federal project funds to fulfill the match requirement.  If grant funds are not received for this project, it is intended that the project will be pursued using the appropriated funding, as well as any additional funding that will be sought to complete the project.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the approval of the grant applications is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15301.

2. Adopt a resolution entitled:

RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING THE APPLICATIONS FOR AND ACCEPTANCE OF GRANT FUNDS FROM THE LAND AND WATER CONSERVATION FUND GRANT PROGRAM FOR PLAYGROUND CONSTRUCTION PROJECTS AT THE TIJUANA RIVER VALLEY RECREATION COMPLEX, POTRERO PARK, AND COLE GRADE PARK, A TRAIL IMPROVEMENTS PROJECT AT FELICITA PARK, AND A TRAILS RESURFACING AND CONSTRUCTION PROJECT AT SAN ELIJO LAGOON ECOLOGICAL RESERVE.

3. Appoint the Director, Department of Parks and Recreation, as agent of the County of San Diego to conduct all negotiations, execute and submit all documents that may be necessary for the completion of the aforementioned County of San Diego proposals.

4. Establish appropriations of $71,000 in the Capital Outlay Fund for Capital Project 1000172 – San Elijo Trail Improvements, based on awarded Fiscal Year 2003-2004 Community Development Block Grant funds.  (4 VOTES)
5. Waive Board Policy A-91, Mid-Year Budget Changes, to allow for the appropriation of Department of Parks and Recreation current year budgeted General Funds in the Capital Outlay Fund.

6. Transfer appropriations of $35,000 from the Department of Parks and Recreation to Contributions to Capital Outlay Fund (Operating Transfer Out) for the San Elijo Trail Improvements project.

7. Establish appropriations of $35,000 in the Capital Outlay Fund for Capital Project 1000172 – San Elijo Trail Improvements, based on an Operating Transfer from the General Fund.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-68, entitled: RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING THE APPLICATIONS FOR AND ACCEPTANCE OF GRANT FUNDS FROM THE LAND AND WATER CONSERVATION FUND GRANT PROGRAM FOR PLAYGROUND CONSTRUCTION PROJECTS AT THE TIJUANA RIVER VALLEY RECREATION COMPLEX, POTRERO PARK, AND COLE GRADE PARK, A TRAIL IMPROVEMENTS PROJECT AT FELICITA PARK, AND A TRAILS RESURFACING AND CONSTRUCTION PROJECT AT SAN ELIJO LAGOON ECOLOGICAL RESERVE.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	11.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT CALIFORNIA OFFICE OF HISTORIC PRESERVATION GRANT FUNDS TO SURVEY HISTORIC BUILDINGS IN COUNTY PARKS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	This is a request for authorization to apply for and accept grant funds in the amount of $20,000 from the California Office of Historic Preservation for the Department of Parks and Recreation to survey older buildings, structures and objects located in specific County parks for historic significance.  The Department owns and manages 94 parks in the County.  This includes a variety of day use parks, camping parks, and community parks with buildings, structures and objects, which have not been evaluated for historic significance.  

The objective of this grant is to meet California Environmental Quality Act regulations by identifying the types of Department resources, including buildings, structures, and objects, that have not been adequately documented, and identifying those historic resources that have played a specific role in the development of San Diego County.  There is no current California Environmental Quality Act obligation on the County to survey these historical resources.  The County proposes to do so now so that the information will be available to assess potential impacts to these resources from projects the County may propose in the future.    

The Certified Local Government Grant Program administered by the State Office of Historic Preservation funds various types of historic projects including historical surveys.  This program is funded by the National Parks Service through the Office of Historic Preservation.  For 2004, the program has $100,000 available for grants in amounts from $2,500 to $25,000.  There is a required 40% match that, if awarded, will be provided by a combination of in-kind services in the form of previously budgeted Department of Parks and Recreation staff time, and/or budgeted Department Grant Match General Funds.  The grant application is due May 3, 2004.  This program does not require a resolution from the Board of Supervisors.

This proposed action will authorize the submittal of an application in the amount of $20,000 to fund a historical survey of County Park facilities, and appoint the Director of the Department of Parks and Recreation as agent of the County to submit all documents that may be necessary for the completion of the proposal.

	
	FISCAL IMPACT:

	
	The proposed action will authorize the submittal of a grant application requesting $20,000 to survey older buildings, structures and objects located in specific County parks for historic significance.  There is no guarantee these funds will be awarded or if so, how much the award will be.  If grant funds are awarded, the Department will return to the Board to appropriate the awarded funding.  There is a 40% match requirement for this grant program that will be provided by a combination of previously budgeted Department of Parks and Recreation staff time, and/or budgeted Department Grant Match General Funds.  There will be no additional cost to the General Fund or additional staff years resulting from this action. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the approval of the grant application is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15306.

2. Authorize the application for, and acceptance of, grant funds from the California Office of Historic Preservation, Certified Local Government Grant Program, to survey older buildings, structures and objects in County Parks for historic significance.

3. Appoint the Director, Department of Parks and Recreation, as agent of the County of San Diego to conduct all negotiations, execute and submit all documents that may be necessary for the completion of the aforementioned County of San Diego proposal.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	12.
	SUBJECT:
	SET HEARING FOR 5/19/04

OTAY VALLEY REGIONAL PARK – SET A HEARING – ACQUISITION OF ASSESSOR’S PARCEL NUMBERS 646-040-24, 25, 27 & 28 (OTAY RANCH HOLDINGS) AND 646-040-21, 23 & 26 (GEORGIANA SMITH) (DISTRICT: 1)

	
	OVERVIEW:

	
	In 1990 the County of San Diego and the cities of San Diego and Chula Vista formed a Joint Exercise of Powers Agreement to coordinate the acquisition, planning and design of the Otay Valley Regional Park.  The Joint Exercise of Powers Agreement envisions the eventual inclusion of 3,000 acres of land in the park, spanning 13 miles from southern San Diego Bay to Otay Lakes.

The County has identified two properties, with the combined size of 191.52 acres, for acquisition and inclusion in the park.  The properties are located north of the intersection of Lone Star Road and Harvest Road and northeast of Brown Field Municipal Airport (Thomas Guide, page 1331-H7).  The Board is requested to set a hearing for May 19, 2004 to consider the purchase of Assessor’s Parcel Numbers 646-040-24, 25, 27 & 28 from Otay Ranch Holdings, LLC (Greg Smith, Manager) for $3,243,000, and Assessor’s Parcel Numbers 646-040-21, 23 & 26, from Georgiana R. Smith for $2,611,000.  

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with the request to publish the Notice of Intention to Purchase and set a hearing to consider approval of the purchase of the above referenced parcels.  Should the Board approve the purchase of Assessor’s Parcel Numbers 646-040-24, 25, 27 and 28 (Otay Ranch Holdings, LLC) and 646-040-21, 23 and 26 (Georgiana R. Smith) on May 19, 2004, the funding source for the purchases will be Coastal Conservancy grant funds totaling $5,854,000, which are budgeted and available in Capital Project 10000246-Otay Valley Regional Park Acquisitions.  Once the properties are acquired, existing budgeted staff at Otay Lakes County Park will routinely patrol and manage the land, and environmental management and monitoring costs will be funded with existing budgeted resources in the Department of Parks and Recreation.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set this matter for May 19, 2004, at which time the Board of Supervisors may consummate the purchase of Assessor’s Parcel Numbers 646-040-24, 25, 27 & 28 from Otay Ranch Holdings, LLC for $3,243,000 and 646-040-21, 23 & 26 from Georgiana R. Smith for $2,611,000.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, setting Hearing for May 19, 2004, 9:00 a.m.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	COUNTY OF SAN DIEGO TRACT 4240-1: APPROVAL OF AMENDMENT TO AGREEMENT TO IMPROVE SUBDIVISION, RELEASE OF LIEN CONTRACT AND TERMINATION OF HOLDING AGREEMENT LOCATED IN BONSALL SPONSOR GROUP AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	County of San Diego Tract 4240-1 (Final Map 12249) is a subdivision consisting of fillin "" \d ""90 single-family residential lots, and a total of 229.89 acres. It is located in the Bonsall area, at the intersection of Gopher Canyon Road and Little Gopher Canyon Road.  (Thomas Guide, Page 1068, B-6fillin "" \d "", 2004 Edition) 

This project is being brought before the Board for approval of Third Amendment to Joint Agreement to Improve Major Subdivision, Release of Joint Lien Contract and Termination of Joint Holding Agreement. 

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Approve Third Amendment to Joint Agreement to Improve Major Subdivision, Release of Joint Lien Contract and Termination of Joint Holding Agreement for Tract No. 4240-1, and direct Clerk of the Board to forward document to County Recorder for recordation and notify Holding Company. (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	COUNTY OF SAN DIEGO TRACT NO. 5180-1: APPROVAL OF AMENDMENT TO JOINT AGREEMENT (SUBSTITUTION OF PARTIES) LOCATED IN SAN DIEGUITO PLAN AREA (DISTRICT: 5) 

	
	OVERVIEW:

	
	This project is a subdivision consisting of 8fillin "" \d "" single-family residential lots, 1 recreation lot, and a total of 2.85 acres.  It is located in the Rancho Bernardo (4S Ranch) area, at the westerly end of Patina Street, north of Rancho Bernardo Road. (Thomas Guide, Page 1169, F-3, 2004 Edition).  

This is a request to approve the Amendment to Joint Agreement (Substitution of Parties) for County of San Diego Tract 5180-1, Final Map 14681.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Approve and authorize the Clerk of the Board of Supervisors to execute the Amendment to Joint Agreement to Improve Major Subdivision (Substitution of Parties).  (Attachment B)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AMENDMENT OF FEE WAIVER PROVISIONS FOR VICTIMS OF NATURAL DISASTERS, POD 04-04 (DISTRICT:  ALL)

	
	OVERVIEW:

	
	On April 7, 2004 (1), the Board of Supervisors introduced Ordinance for further consideration and adoption on April 21, 2004.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
Adopt Ordinance entitled:  

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO WAIVER OF BUILDING PERMIT FEES FOR STRUCTURES DAMAGED IN NATURAL DISASTERS 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9640 (N.S.), entitled AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE, RELATING TO WAIVER OF BUILDING PERMIT FEES FOR STRUCTURES DAMAGED IN NATURAL DISASTERS REF: POD 04-04.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

(CARRYOVER FROM 4/20/04 (17))

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Maricella Ochoa; State Board of Pharmacy (Case No. CI 2002 24695-b)

B.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

C.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

William Bandt, et al. v. Retirement Board, et al.; San Diego County Superior Court No. GIC 810546
E.
CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Mike Kolb

Employee Organizations:  All

	
	ACTION:

	
	Item B:  County Counsel reported, by a vote of five members of the Board present and voting “Aye,” the Board authorized the initiation of an action, the parties and other particulars of which will be disclosed upon inquiry, after the action has been formally commenced.


There being no further business, the Board adjourned at 9:47 a.m. in memory of Captain Richard J. Gannon, United States Marine Corps.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Notes by:  Randolph
NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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