STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, MAY 14, 2008, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:03 a.m.
PRESENT:  Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater-Price; 
Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Board of Supervisors’ Agenda Items

	1.
	CONTINUED NOTICED PUBLIC HEARING:

APPEAL BY THE APPLICANT OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA 


	2.
	CONTINUED NOTICED PUBLIC HEARING:

RAECORTE TENTATIVE MAP REVISION TM 5269R AND DENSITY BONUS PROJECT DBP 06-001; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA


	3.
	NOTICED PUBLIC HEARING:

BONSALL SUBDIVISION ZONING RECLASSIFICATION R05-006, BONSALL COMMUNITY PLAN AREA


	4.
	NOTICED PUBLIC HEARING:
SAN LUIS REY RIVER PARK – ACQUISITION OF 142.9 ACRES FOR OPEN SPACE (FRANK NELSON VESSELS FAMILY TRUST)


	5.
	RAMONA - PURCHASE OF 1,372-ACRE GILDRED RANCH PROPERTY AND 480-ACRE HIGHLAND VALLEY-OAK COUNTRY II PROPERTY FROM THE NATURE CONSERVANCY
[FUNDING SOURCE(S):  General Fund budgeted in Capital Project 1000012 – MSCP Acquisitions]


	6.
	Fighting Fire With Fire: a Comprehensive Vegetation Management Program 


	7.
	AUTHORIZE CHANGE ORDERS FOR MCCLELLAN-PALOMAR AIRPORT TERMINAL REDEVELOPMENT IMPROVEMENTS  PROJECT
(4 VOTES)

	8.
	AUTHORIZE REQUEST FOR STATEMENT OF QUALIFICATIONS AND AWARD OF CONTRACT FOR ARCHITECTURAL, ENGINEERING AND PLANNING SERVICES FOR COUNTY OF SAN DIEGO AIRPORTS


	9.
	AMEND BOARD POLICY I-136, COMPREHENSIVE GOALS AND POLICIES FOR COMMUNITY FACILITIES DISTRICTS IN THE UNINCORPORATED COUNTY



	10.
	ADOPT RESOLUTION OF INTENTION TO FORM COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGE), AND RESOLUTION OF INTENTION TO INCUR BONDED INDEBTEDNESS


	11.
	COUNTY AIRPORTS - APPLY FOR AND ACCEPT FEDERAL AND STATE GRANT FUNDS, AMEND THE FISCAL YEAR 2007-08 AIRPORT ENTERPRISE FUND SPENDING PLAN 
[FUNDING SOURCE(S):  FAA, State Division of Aeronautics and Airport Enterprise Fund]


	12.
	PROPERTY TAX  EXCHANGE FOR JURISDICTIONAL CHANGES – CONSOLIDATION OF THE EAST COUNTY AND THE SAN MIGUEL CONSOLIDATED FIRE PROTECTION DISTRICTS


	13.
	APPROVE FISCAL YEAR 2008-09 REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA WATER RESOURCES CONTROL BOARD FOR THE LEAKING UNDERGROUND STORAGE TANKS PROGRAM
[FUNDING SOURCE(S):  revenue agreement with State Water Resources Control Board]


	14.
	set hearing FOR 6/18/08:

formation of Underground Utility district for spring street, in spring valley



	15.
	CONTINUED NOTICED PUBLIC HEARING:

ADOPT RESOLUTION TO VACATE A PORTION OF CAMINO CANADA ROAD IN THE LAKESIDE AREA (VACATION NO. 2007-0171)


	16.
	INCREASING PUBLIC SAFETY IN AND AROUND THE SAN DIEGO RIVER IN THE UNINCORPORATED AREA



	17.
	Allocation of District Two Community Project Funds

(4 votes)


	18.
	CLOSED SESSION
(CARRYOVER ITEM FROM 05/13/08, AGENDA NO. 16) 


	19.
	OFF-AGENDA CONSIDERATION #1:

REPEAL OF BOUTIQUE WINERY ZONING ORDINANCE AMENDMENT;         POD 07-001

(4 VOTES)



	20.
	PUBLIC COMMUNICATION



	1.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

APPEAL BY THE APPLICANT OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA (District:  2)

	
	OVERVIEW:

	
	This is an appeal by the applicant of the December 14, 2007 decision of the Planning Commission to deny the Major Use Permit P03-124 for a wireless telecommunication facility consisting of 12 panel antennas attached to a 35-foot faux pine and associated equipment.  The project was continued from the Board of Supervisors hearing of March 26, 2008.  The Crest-Dehesa Community Planning Group requested that the item be continued from     March 26, 2008 so they may hear and comment on the project again on April 14, 2008, before a final decision is made.  

The project proposal consists of the installation of one 35-foot high telecommunications tower designed to resemble a faux pine tree.  The faux tree would contain 12 panel antennas mounted at a height of 30 feet.  Each antenna would be 7 inches by 52 inches in size.  A 325 square-foot concrete block enclosure is proposed at the base of the faux tree.  The enclosure will be eight feet high without a roof.  Landscaping is proposed around the facility.  The proposed project would be located on a site that is occupied by an existing 1,093 square-foot single-family dwelling.  The proposed project is located at 487 Alta Lane in the Crest/Dehesa Community Planning area.  Thomas Guide Page 1252,G3

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Deny the appeal, thereby denying Major Use Permit P03-124, due to the availability of a preferred location for a wireless telecommunication facility according to Section 6986, A.2 of the Zoning Ordinance.

DEPARTMENT OF PLANNING AND LAND USE

The Department of Planning and Land Use concurs with the Planning Commission.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board continued   the item to June 18, 2008, at the request of the Chief Administrative Officer, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

RAECORTE TENTATIVE MAP REVISION TM 5269R AND DENSITY BONUS PROJECT DBP 06-001; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA (District:  5) 

	
	OVERVIEW:

	
	This is an appeal, filed by the applicant, of the Planning Commission’s denial of Tentative Map Revision TM 5269R and Density Bonus Project DBP 06-001.  The appeal was initially presented to the Board on February 27, 2008 (2).  The Board directed the applicant to provide a financial analysis to justify the request for development incentives and continued the hearing to April 9, 2008.  The applicant submitted financial material and spreadsheets to the Department of Planning and Land Use on April 8, 2008.  Staff has reviewed the financial spreadsheets submitted by the applicant and determined that they do not adequately address the requirements of State law that the setback reduction incentives would result in identifiable, financially sufficient and actual cost reductions that would contribute significantly to the economic feasibility of the one very low income unit.  Therefore, the staff continues to recommend approval of a 13-lot subdivision with no incentives. 

The application proposes to revise an approved nine lot subdivision to 14 lots, and obtain front, side and rear lot setback variances, under the California density bonus law found at Government Code Section 65915 et seq.  The project, located in a pocket between Escondido directly to the north and San Marcos a short distance to the west, is at the intersection of Mycorte Drive and Hilcorte Drive in the North County Metropolitan Subregional Plan in the County of San Diego subject to the (6) Residential Land Use Designation and the RS4 - Single-Family Residential (4.3 dwelling units per net acre) Land Use Regulation within the North County Metropolitan Subregional area (Attachment B).  Thomas Guide Page 1109, D6.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Deny the recommendation of the Department of Planning and Land Use to approve the revised Tentative Map 5269R and Density Bonus Project DBP 06-001 for the development of a revised project with 13 residential lots with no incentives on APN 226-280-19-00. 

DEPARTMENT OF PLANNING AND LAND USE

1. Approve the resolution to approve a revised Tentative Map 5269R for 13 residential lots, make the appropriate findings and include those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and the California density bonus law at Government Code Section 65915 et seq. (Attachment C).

2. Approve the Density Bonus Project DBP 06-001 for 13 residential lots and make the appropriate findings and include those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the California density bonus law (Attachment D).

3. Deny the request for the proposed incentives because: (1) One of the proposed “incentives”, the additional 14th lot, does not qualify as an incentive. (2) The applicant has requested four setback reductions, but is potentially entitled to only two. (3)  In addition, none of the requested incentives can be approved because they have not been demonstrated to result in “identifiable, financially sufficient, and actual cost reductions” that would contribute significantly to the economic feasibility of the very low income housing.  

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended by the Department of Planning and Land Use, adopting Resolution No. 08-082 entitled:  RESOLUTION OF SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING CONDITIONS FOR TENTATIVE MAP      NO. 5269R.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

BONSALL SUBDIVISION ZONING RECLASSIFICATION R05-006, BONSALL COMMUNITY PLAN AREA (District: 5)

	
	OVERVIEW:

	
	The proposed project is a two-lot subdivision located southeast of West Lilac Road and north of Camino Del Ray in the Bonsall Community Plan Area (Thomas Guide Page 1048, A7).  On April 4, 2008, the Planning Commission approved a Vesting Tentative Map (TM5427RPL2) and three Site Plans (S05-026, S05-027 and S05-050) associated with the Bonsall Subdivision on condition that the Board of Supervisors adopt a Zoning Reclassification for Lot 1 within that subdivision.  As Tentative Vesting Map and Site Plan approvals are approved by the Planning Commission, the Board of Supervisors is not required to act on those items.

The action before the Board is a proposed Zoning Reclassification for Lot 1 within the subdivision from RV8 to RV10 Variable Family Residential Use Regulation.  The density of the condominium development proposed on Lot 1 is 8.8 dwelling units per acre, which exceeds the density permitted by the RV8 zone.  The density proposed for Lot 1 would be consistent with RV10.  The proposed RV10 zone is also consistent with the density permitted by the General Plan (10.9 dwelling units per acre).

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

That the Board of Supervisors adopt the attached Form of Ordinance R05-006      (Attachment B):

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9937 (N.S.) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY R05-006.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

SAN LUIS REY RIVER PARK – ACQUISITION OF 142.9 ACRES FOR OPEN SPACE (FRANK NELSON VESSELS FAMILY TRUST) (District: 5)

	
	OVERVIEW:

	
	On January 15, 2003 (9), the Board authorized the Chief Administrative Officer to take the necessary steps to begin work on a draft master plan for the San Luis Rey River Park and coordinate efforts with Caltrans and SANDAG staff working on the improvements to State Route 76.  The proposed regional park would stretch approximately nine miles, parallel to State Route 76, along the San Luis Rey River from the Old Bonsall Bridge to Interstate 15.  The park would protect the San Luis Rey River and surrounding sensitive habitat, as well as offering active and passive recreation opportunities, including trails and sports fields.
On April 9, 2008 (4), the Board set a hearing for May 14, 2008, to consider approving the purchase of approximately 142.9 acres of land in Bonsall from the Frank Nelson Vessels Family Trust for the appraised value of $5,001,500.  The land is located within the master plan area of the proposed regional park, south of State Route 76 (Pala Road), as shown in Attachment A (Thomas Guide, Page 1048-C6).

	
	FISCAL IMPACT:

	
	Funding for the purchase and other costs related to the acquisition of the property is available in Capital Project 1000012 – MSCP Acquisitions.  In addition if approved, the current year cost will be $5,163,600, including $5,001,500 for the property acquisition, plus $10,600 for title and escrow fees, $8,500 for staff costs to complete the transaction, and $143,000 for one-time stewardship such as installing fencing and signage, removing debris and invasive vegetation and decommissioning wells.  Area Specific Management Directives will be prepared when the County’s ownership exceeds 300 acres in this area.  The CAO’s Proposed Fiscal Years 2008-2010 Operational Plan includes funding for ongoing costs related to operation and maintenance of the preserve.  On-going Multiple Species Conservation Program stewardship and monitoring for this property are estimated at $21,450 per year.  Although continued acquisition of property for the MSCP program could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this purchase.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1.
Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel 
Numbers 123-381-05 & 06 and portions of 124-150-20 & 24; 126-060-68 and 127-191-19 is categorically exempt from the provisions of the guidelines as it involves the transfer of ownership of land to preserve open space and natural habitat.
2.
Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of approximately 142.9 acres from the Frank Nelson Vessels Family Trust for the appraised value of $5,001,500 and direct the Clerk of the Board to execute two originals of the Agreement.

3.
Authorize the Director of the Department of General Services, or designee, to 
execute   all escrow and related documents necessary to complete the purchase. 

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	RAMONA - PURCHASE OF 1,372-ACRE GILDRED RANCH PROPERTY AND 480-ACRE HIGHLAND VALLEY-OAK COUNTRY II PROPERTY FROM THE NATURE CONSERVANCY (District: 2)

	
	OVERVIEW:

	
	On November 1, 2000 (13), the Board directed the Chief Administrative Officer to work with The Grasslands Preservation Project to seek potential funding for acquisition of grasslands in Ramona, within the North County Multiple Species Conservation Program planning area.  Since that time the County has partnered with several nonprofit agencies to apply for and has successfully received several State and federal grants to acquire 460 acres of land and an additional 1,180 acres currently in escrow in the Ramona grasslands area.  

In 2007, The Nature Conservancy acquired the 1,372-acre Gildred Ranch property.  Additionally, The Nature Conservancy has entered into a real property purchase and sale agreement with Highland Valley Partners, LLC for the acquisition of the 480-acre Highland Valley-Oak Country II property.  The Nature Conservancy will purchase the property, and enter into an escrow transaction for the sale of the land in fee title to the County.  These properties are located near the Ramona Airport, west of Rangeland Road, adjacent to other grassland properties previously acquired by the County 
(Thomas Guide, page 1151, F, G, H, 1-7).  

On April 9, 2008 (7), the Board set a hearing for May 14, 2008, to consider approving the purchase of the Gildred Ranch and Highland Valley–Oak Country II properties from The Nature Conservancy, for a cost not to exceed $2,850,000.  If The Nature Conservancy receives any California Department of Water Resources grant funding for its purchase of Oak Country II, the County's purchase price will be reduced accordingly.

	
	FISCAL IMPACT:

	
	If approved, this request will result in one-time current year cost not to exceed $2,850,000 for the land purchase.  Funding for this request in the amount of $2,850,000 is included in the Fiscal Year 2007-2008 Operational Plan.  The funding source is General Fund budgeted in Capital Project 1000012 – MSCP Acquisitions.  In addition, budgeted funds in the Capital Project of $1,566,300 are available for related costs, including $7,800 for title insurance and escrow costs, $8,500 for staff costs to complete the purchase, and one-time costs of $1,550,000.  These one-time costs are associated with the creation of the preserve’s Resource Management Plan including Area Specific Management Directives with specific field surveys ($600,000), a Trails Master Plan ($450,000), and associated environmental review ($150,000), as well as initial stewardship costs such as fencing and signage ($350,000).  The requested action will result in a total current year cost of not to exceed $4,416,300. 

Pending Board approval, the County and The Nature Conservancy (TNC) will submit an amendment to the Department of Water Resources (DWR) $700,000 grant for the purchase of the Highland Valley–Oak Country II property.  If approved, TNC will receive $630,000 in grant funds from DWR, which will reduce the sale price to the County by $630,000.  DWR will withhold 10% ($70,000) of the grant until the County has completed required hydrology and related studies.  The 10% distribution of grant funds will be sent directly to the County.  Upon confirmation of approval of the grant amendment, the Department of Parks and Recreation will return to the Board for appropriation of up to $70,000 to fund the reimbursement of the costs for the hydrology and related studies.  
In addition, there will be an annual cost of $10,520 for Fixed Charge Assessments on both properties, including water standby fees and vector control charges, which will be paid from the Department of Parks and Recreation’s Annual Operational Plan.  The Department of Parks and Recreation will seek funding in the Fiscal Year 2008-2009 Operational Plan budget process for ongoing costs related to operation and maintenance of the preserve.  Ongoing MSCP stewardship and monitoring are estimated at $277,800 per year for both properties.  The County will assume the responsibilities and requirements of the grant agreements, and/or deed restrictions which encumber the properties at the time of purchase.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1.
Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the County’s purchase of the Gildred Ranch and Highland Valley-Oak Country II properties are categorically exempt from CEQA as these transactions involve the transfer of ownership of land to preserve open space and natural habitat. 

2.
Authorize the Director, Parks and Recreation, or a designee, as agent of the County of San Diego to conduct all negotiations, execute, and submit all documents necessary to cosign The Nature Conservancy’s grant amendment with the California Department of Water Resources approving $700,000 for the purchase of the Highland Valley–Oak Country II property.  

3.
Adopt the resolution entitled, RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE AMENDMENT TO CALIFORNIA DEPARTMENT OF WATER RESOURCES SANTA MARIA CREEK FLOOD PROTECTION CORRIDOR PROJECT GRANT WHICH  INCLUDES FUNDS FOR PURCHASE OF HIGHLAND VALLEY-OAK COUNTRY II PROPERTY.
4.
Approve the Purchase/Sale Agreement and Joint Escrow Instructions Agreement (Agreement) for the purchase of the Gildred Ranch property (Assessor’s Parcel Numbers 276-041-06, 276-050-04, 05, 07, 08, 09, 26, 27, 28, 276-060-04, 276-101-03, 276-110-02, 09, 10, 11, 12, 276-111-02, 03, 06, 07, 276-121-01, 21, 22, 280-010-05) and Highland Valley-Oak Country II property (Assessor’s Parcel Numbers 276-111-05, 277-050-30 and 277-111-52) from The Nature Conservancy for  $2,220,000.

5.
Approve the Purchase/Sale Agreement and Joint Escrow Instructions Agreement (Agreement) for the purchase of the Gildred Ranch property (Assessor’s Parcel Numbers 276-041-06, 276-050-04, 05, 07, 08, 09, 26, 27, 28, 276-060-04, 276-101-03, 276-110-02, 09, 10, 11, 12, 276-111-02, 03, 06, 07, 276-121-01, 21, 22, 280-010-05) and Highland Valley-Oak Country II property (Assessor’s Parcel Numbers 276-111-05,   277-050-30 and 277-111-52) from The Nature Conservancy for  $2,850,000.

6.
Direct the Clerk of the Board of Supervisors to execute two originals of the Purchase/Sale Agreement described in either Recommendation 4 or 5 above as specified by the Director of General Services after The Nature Conservancy determines whether   it can use the $630,000 of a $700,000 grant for the purchase of the Oak Country II property. Direct the Clerk of the Board of Supervisors to mark the Purchase/Sale Agreement that is not executed as “void.”
7.
Authorize the Department of General Services Director, or designee, to execute all escrow and related documents necessary to complete the transaction, including execution of a conservation easement.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 08-083 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE AMENDMENT TO CALIFORNIA DEPARTMENT OF WATER RESOURCES SANTA MARIA CREEK FLOOD PROTECTION CORRIDOR PROJECT GRANT WHICH INCLUDES FUNDS FOR PURCHASE OF HIGHLAND VALLEY-OAK COUNTRY II PROPERTY.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	Fighting Fire With Fire: a Comprehensive Vegetation Management Program
(DISTRICTS:  ALL)

	
	OVERVIEW:

	
	In the wake of the October 2007 wildfires which forced the evacuation of over 500,000 San Diego County residents and burned over 1,000 structures, and having experienced only four years ago October 2003 wildfires of equal destructive magnitude to these wildfires of 2007, it is crucial that the County manage lands set aside for habitat preservation to prevent the start, slow the rapid spread, and moderate the intensity of all but the most intensely wind-driven massive wildfires. Uncontrolled wildfires pose a threat to public health and safety, property, recreational amenities, and species and their habitats, requiring that emergency measures be taken in response.  

The Multiple Species Conservation Program (MSCP) is a comprehensive, long-term habitat conservation program intended to preserve San Diego County’s unique, native habitats and wildlife for future generations, and was developed to comply with the federal Endangered Species Act and the State Natural Communities Conservation Planning Act.  The MSCP Plan targets 172,000 acres of our County for conservation.  The overall effect of the MSCP is that it provides for large, connected preserve areas.  MSCP land is intended to remain undeveloped, but as the size and frequency of our native wildfires increase, proper fire management of these open spaces becomes more critical. 

The following recommendations will direct the Chief Administrative Officer to draft and incorporate into all existing and future MSCP land management plans, a comprehensive strategy to remove dead or dying vegetation and, where appropriate, to employ strategically placed and periodic prescribed burns as part of that strategy.  

	
	FISCAL IMPACT:

	
	There are no fiscal impacts associated with the actions above.

	
	RECOMMENDATION:

	
	SUPERVISOR HORN

1. Direct the Chief Administrative Officer to develop a comprehensive vegetation management program that would include mechanical, biological, and prescribed burns to be incorporated into the land management plans for all existing and future County owned lands and Multiple Species Conservation Program lands.  

2. Direct the Chief Administrative Officer to return to the Board within 90 days to present a plan and seek the Board of Supervisors’ approval of the land management strategy and funding.

	
	ACTION:

	
	Directing the Chief Administrative Officer to look at controlled burns for the County of San Diego and meet with all agencies to carry out a plan for vegetation management in all county lands; ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board took action as recommended.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	AUTHORIZE CHANGE ORDERS FOR MCCLELLAN-PALOMAR AIRPORT TERMINAL REDEVELOPMENT IMPROVEMENTS  PROJECT (District: 5)

	
	OVERVIEW:

	
	On April 25, 2007 (5), the Board approved advertisement and award of a construction contract for McClellan-Palomar Airport Terminal Redevelopment Project.  The project will construct a new terminal building and federal inspection facility, terminal access roads, terminal apron, vehicle parking lots and related automated control systems, passenger movement facilities, an airport security system, upgraded Taxiway C, infield drainage, and   a blast fence.  Construction started in October 2007 and is scheduled to be completed in Spring 2009.  The project is approximately 15% complete.

Issues have emerged which require redesign to ensure timely project completion.  This will result in changes to, among other things, underground utilities, the terminal building, the elevator building and pedestrian bridge foundations, drainage and parking lot.  It is anticipated that these changes will be covered within the available construction contingency amount previously authorized by the Board.  
This is a request to authorize the Director, Department of Public Works, to approve contract change orders within the limits established by Public Contract Code Section 20137.  Taking this action to authorize contract change orders will avoid delays or impacts to construction.  It is recommended that actions be taken now so that necessary changes can be directed to maintain progress in the work and contract change orders, once negotiated, can be promptly issued.   

	
	FISCAL IMPACT:

	
	Funding for this request is included in Fiscal Years 2007-08 and 2008-09 Airport Enterprise Fund Spending Plan.  The current contract with Edge Development is for $19,955,503.64 and change orders requested will not exceed $1.9 million, which is within the contingency amount previously approved by the Board.  No additional staff years will be required and there will be no impact to the General Fund.

	
	Business Impact Statement:

	
	The traveling public, airlines and airport-based businesses will benefit from suitable facilities that are constructed to meet current building codes, and provide improved airport safety and security in accordance with federal, State and local requirements.  The improved terminal will provide space for airlines, passengers, and airport emergency operations facilities.  Mandatory separation of domestic and international passengers and crews will enhance safety and security.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Negative Declaration for the McClellan-Palomar Airport Master Plan, SCH No. 97061054, on file at the Department of Public Works, has been completed in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, that the decision making body has reviewed and considered the information contained therein prior to approving the project, and that the Negative Declaration reflects the independent judgment and analysis of the Board of Supervisors; and
Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted Negative Declaration dated September 1997, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Negative Declaration was prepared.

2. Authorize the Director, Department of Public Works, to approve the identified change orders to the contract associated with McClellan-Palomar Airport Terminal Redevelopment Project with a total net increase in cost not to exceed $1.9 million.         (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	AUTHORIZE REQUEST FOR STATEMENT OF QUALIFICATIONS AND AWARD OF CONTRACT FOR ARCHITECTURAL, ENGINEERING AND PLANNING SERVICES FOR COUNTY OF SAN DIEGO AIRPORTS (Districts: 2 AND 5)

	
	OVERVIEW:

	
	County Airports has a need for a consultant to perform architectural, engineering, and planning services.  Architectural and engineering services include surveying, design, and construction support of airport projects. Planning services including economic and feasibility studies, master planning, noise compatibility planning and environmental assessments and related studies.  Use of a consultant will enhance Airports’ ability to complete planning and construction projects in a timely manner.

This is a request to advertise a Request for Statement of Qualifications and subsequently negotiate and award a consultant contract for architectural, engineering and planning services for various County airports for an amount not to exceed $3,000,000 with a term ending    June 30, 2013. 
This agreement authorizes the Director, Department of Public Works, to extend the termination date until funds are exhausted or services are no longer required and to adjust allowable billing rates on an annual basis to mutually agreed-upon fair and reasonable rates. Requested action will provide contract capacity for work on various Airport projects.

	
	FISCAL IMPACT:

	
	Funding for this request are within airport project budgets included in the proposed Fiscal Year 2008-09 Airport Enterprise Fund Spending Plan.  If approved there will be no fiscal impact in Fiscal Year 2007-08.  Requested actions provide for contract capacity for work on future year Airport projects.  No additional staff years will be required and there will be no impact to the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find proposed action is not subject to the California Environmental Quality Act (CEQA) as specified under Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378 of the Guidelines. 
2. Find that the services can be provided more economically and efficiently by an independent contractor than by persons employed in classified service.
3. Authorize the Director, Department of Public Works, in accordance with Board Policy  F-40, to issue a Request for Statement of Qualifications, to select the best qualified consultant from respondent firms, and to negotiate a contract for as-needed Airport Engineering Services for Department of Public Works – Airports.

4. Authorize the Clerk of the Board to execute, upon receipt, three copies of an agreement with the selected consultant to provide architectural, engineering, and planning services on an as-needed basis for compensation not to exceed $3,000,000.  Agreement will terminate June 30, 2013.  The agreement shall allow the Director, Department of Public Works, to extend the termination date until funds are exhausted or services are no longer required, whichever shall occur first, and to adjust allowable billing rates on an annual basis to mutually agreed upon fair and reasonable rates.

5. Designate the Director, Department of Public Works, as County Officer responsible for administering the agreement.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	AMEND BOARD POLICY I-136, COMPREHENSIVE GOALS AND POLICIES FOR COMMUNITY FACILITIES DISTRICTS IN THE UNINCORPORATED COUNTY (DistrictS: All)

	
	OVERVIEW:

	
	The Mello-Roos Community Facilities Act of 1982, (Gov. Code § 53311 et. seq.,“Mello-Roos Act”), along with California Constitution Articles XIIIA and XIIIC, allow jurisdictions to form Community Facilities Districts to finance infrastructure and improvements for new development and to provide services with special public benefit.  Public improvements financed through a Community Facilities District must have a useful life of five or more years and can include facilities such as schools, libraries, parks and sanitary sewer systems. 
On February 28, 2007 (9), the Board approved Goals and Policies for Community Facilities Districts in the unincorporated county.  In October 2007, Assembly Bill 373 was chaptered into State law.  This bill amended the Mello-Roos Act by changing some requirements related to formations, noticing and disclosure, and expanded the list of services that can be funded through a Community Facilities District to also include maintenance of streets and roads.  In addition, the original Goals and Policies adopted by your Board included a 2% cap for annual increases for services, which this proposal would increase to 6%, to ensure full cost recovery for fire and other services based on the realism that service provision costs can and do increase by that much in some years.  The 2% cap on annual increases will remain for debt service on bonds.  This is a request to make minor amendments to the County’s Goals and Policies for Community Facilities Districts in the Unincorporated Area.

	
	FISCAL IMPACT:

	
	The requested action will have no fiscal impact.  In accordance with the proposed Goals and Policies, any developer proposing to form a district would make a deposit and would be charged for any staff time or consultant time required.

	
	Business Impact Statement:

	
	Community Facilities Districts enhance the ability for a project applicant to build timely and quality infrastructure improvements such as schools, recreational centers, parks, roads, water systems, and sanitation systems to enhance safe and livable communities.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, pursuant to Section 15061 (b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that actions to adopt the recommended goals and policies does not constitute a project since it can be seen with certainty there is no possibility that it will have a significant effect on the environment.
2. Amend the County of San Diego’s Comprehensive Goals and Policies for Community Facilities Districts.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	ADOPT RESOLUTION OF INTENTION TO FORM COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGE), AND RESOLUTION OF INTENTION TO INCUR BONDED INDEBTEDNESS  
(District: 5)

	
	OVERVIEW:

	
	New Urban West Inc. (Developer) is in the process of developing Harmony Grove Village, a 468-acre rural community development in Harmony Grove west of the City of Escondido, where Harmony Grove Road meets Country Club Drive (Thomas Guide Page 1129, C-6). On February 7, 2007 (5), your Board approved a Tentative Map for Harmony Grove Village. This is a planned community with a range of residential choices, an equestrian center, trails and parks, as well as some small commercial shops in a “town square.” 

The Developer has petitioned the County to create a Community Facilities District which is a financing vehicle used to fund required public infrastructure in new developments.  The District includes two improvement areas reflecting construction phasing.  The petition submitted by New Urban West has been reviewed by staff and complies with Board Policy   I-136 – Comprehensive Goals and Policies for Community Facilities Districts. 

Public facilities to be constructed and acquired by the County, Rincon del Diablo Water District and the County Flood Control District (collectively, the “Agencies”) will be partially funded with municipal bonds issued by the County on behalf of the Community Facilities District.  Once the facilities are accepted by the agencies, the bond proceeds from the financing will be used to reimburse the developer for costs incurred related to the construction of the facilities.  The principal and interest payments on the bonds will be payable solely from a special tax levied within the Community Facilities District, there is no General Fund obligation.  The costs of maintenance and operations for these public facilities will not be debt-financed, but will be paid directly by the ongoing special tax.  The special tax levied through the Community Facilities District will include an annual index to offset increases to maintenance and operation costs.

This is a request to initiate proceedings through the adoption of two resolutions to establish Community Facilities District No. 2008-01, Harmony Grove Village, and to schedule a required public hearing for June 25, 2008.  The first Resolution is the Intention to Establish a Community Facilities District and authorize levy of Special Taxes.  The second resolution is the Intention to Incur Bonded Indebtedness. 

	
	FISCAL IMPACT:

	
	All costs of establishing this Community Facilities District, the cost of construction and acquisition of facilities, and ongoing administration of the Community Facilities District will be paid through special taxes collected by the Community Facilities District.  The Developer has delivered a deposit to cover formation costs which will be reimbursed from bond proceeds.  Once the development is completed and infrastructure is in place, the special taxes will cover operations and maintenance for fires services, local parks that are part of the planned community that will be maintained by the County Department of Parks and Recreation, and water quality devices and the additional cost of maintenance associated with specially designed street lights.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report (EIR) for the Harmony Grove Village Project, dated November 15, 2006, SCH Number 2004071004, on file in the Department of Planning and Land Use as Environmental Review No. 04-08-011, has been completed in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein in the EIR prior to approving the project, and the EIR reflects the independent judgment and analysis of the Board of Supervisors;

Find that the currently proposed actions are within the scope of the EIR; that there are no changes in the project or in the circumstances under which it is undertaken that would result in significant environmental impacts beyond those considered in the certified EIR, nor a substantial increase in the severity of previously identified significant effects; and that no new information of substantial importance has become available since the EIR was prepared.
2.
Initiate Proceedings to form a Community Facilities District by adopting the following 
resolutions:

a. Resolution of the Board of Supervisors of the County of San Diego of Intention to Establish a Community Facilities District and to Authorize the Levy of Special Taxes. 
b. Resolution of The Board of Supervisors of the County of San Diego to Incur Bonded Indebtedness amount not to exceed $32,000,000 for Improvement Area 1 and $35,000,000 for Improvement Area 2 to Finance the Acquisition and Construction of Certain Public Facilities in Order to Mitigate the Impacts of Development within Community Facilities District No. 2008-01 (Harmony Grove Village), County of  San Diego, State of California.

3.
Approve the Boundary Map for proposed Community Facilities District No. 2008-01, 
Harmony Grove Village Project.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No 08-084 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO OF INTENTION TO ESTABLISH A COMMUNITY FACILITIES DISTRICT AND TO AUTHORIZE THE LEVY OF SPECIAL TAXES, and Resolution No. 08-085 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO TO INCUR BONDED INDEBTEDNESS TO FINANCE THE ACQUISITION AND CONSTRUCTION OF CERTAIN PUBLIC FACILITIES IN ORDER TO MITIGATE THE IMPACTS OF DEVELOPMENT WITHIN THE COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGE), COUNTY OF SAN DIEGO, STATE OF CALIFORNIA.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	11.
	SUBJECT:
	COUNTY AIRPORTS - APPLY FOR AND ACCEPT FEDERAL AND STATE GRANT FUNDS, AMEND THE FISCAL YEAR 2007-08 AIRPORT ENTERPRISE FUND SPENDING PLAN (Districts: 2 AND 5)

	
	OVERVIEW:

	
	The Federal Aviation Administration (FAA) Airport Improvement Program provides 95 percent grant funding for qualified airport improvement projects.  The State Division of Aeronautics California Aid to Airports Program (State Aid to Airports) offers matching grants of up to 2.5 percent of the FAA grant offer to assist local agencies in meeting the required 5 percent match.  In addition, the State Division of Aeronautics Acquisition and Development Program provides 90 percent grant funding for qualified projects not funded by the FAA.  The County applies for airports project grants annually.  Following are County Airport projects eligible for these sources of grant funding during the current year funding cycle:
Borrego Valley Airport (Thomas Guide Page 1079,  G-1 )

· Slurry Seal Runways, Connecting Taxiways and Transient Ramps, a $325,000 project eligible for FAA and State Aid to Airports
· Replace Electrical Signage and Taxiway Markings, a $200,000 project eligible only for funding from State Aeronautics Acquisition and Development
Gillespie Field Airport (Thomas Guide Page 1251, D-1 )

· Rehabilitate Runway, Apron, Transient Ramps and Connecting Taxiways Improvement, a $1,200,000 project eligible for FAA and State Aid to Airports
McClellan-Palomar Airport  (Thomas Guide Page 1127,  E-2 )
· Palomar Airport Terminal Redevelopment Project -- this is a large project currently  underway for which Airports has identified additional eligibility. Proposal is to apply for $750,000 
Ramona Airport (Thomas Guide Page 1152, A6, B-6)
· Acquire Lateral Precision Vertical Guidance Equipment (equipment that helps guide pilots), a $105,263 project eligible for FAA and State Aid to Airports
This is a request to adopt a Resolution approving submittal of applications and acceptance of grants (if offered) in the amount of $2,298,750 from the FAA; $38,718 from State Aid to Airports for projects at Borrego, Gillespie Field, McClellan Palomar and Ramona Airports; and $180,000 from State Aeronautics Acquisition and Development Grant Program for electrical signage and taxiway markings at Borrego Valley Airport for a total of $2,517,468 in grant funds.  Local matching funding source is Airport Enterprise Fund.  This is also a request to amend the Fiscal Year 2007-08 Airport Enterprise Fund Spending Plan by $430,263 above the $300,000 already budgeted for the Gillespie Field Rehabilitate Runway, Apron, Transient Ramps and Connecting Taxiways Improvement; Borrego Valley Slurry Seal Runways, Connecting Taxiways and Transient Ramps, and Ramona Airport acquisition of Lateral Precision Vertical Guidance equipment.  Funding sources for the amendment are FAA ($392,490), State Division of Aeronautics ($9,813) and Airport Enterprise Fund ($27,960).

Board approval is also requested to authorize the Director, Department of Public Works, or designee to act as agent of the County to apply for and/or amend funding requests and to accept grant funding from FAA and State Division of Aeronautics grants for projects and related work as approved by the Board in the Airport Enterprise Fund Fiscal Year 2008-09 spending plan. During the year, the FAA occasionally contacts the County with funding offers on County-approved projects with very aggressive timelines for claiming the funds. Requested authorization will enable County Airports to capture grant funding as it becomes available.  

	
	FISCAL IMPACT:

	
	Funds for this request are partially included in the Fiscal Year 2007-08 Airport Enterprise Spending Plan.  If approved, this request would increase the current year spending plan by $430,263 bringing the amount available for the projects to $730,263 for the Gillespie Field Rehabilitate Runway, Apron, Transient Ramps and Connecting Taxiways Improvement; Borrego Valley Slurry Seal Runways, Connecting Taxiways and Transient Ramps, and Ramona Airport acquisition of Lateral Precision Vertical Guidance equipment.  Funding sources for the amendment are FAA ($392,490), State Division of Aeronautics ($9,813) and Airport Enterprise Fund ($27,960).  In total, current year project costs will be $730,263 in Fiscal Year 2007-08 and $1,889,475 in Fiscal Year 2008-09.  No additional staff years will be required, and there will be no impact to the County General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15060(c)(2) of the California Environmental Quality Act (CEQA) Guidelines that the application and acceptance of grant funding is exempt from CEQA review. 

2. Amend the Fiscal Year 2007-08 Airport Enterprise Fund Spending Plan in the amount of $430,263 to provide funding for the Gillespie Field Rehabilitate Runway, Apron, Transient Ramps and Connecting Taxiways Improvement ($300,000); Borrego Valley Airport Slurry Seal Runways, Connecting Taxiways and Transient Ramps ($25,000); and Ramona Airport Acquisition of Lateral Precision Vertical Guidance Equipment ($105,263) based on unanticipated revenue from the FAA ($392,490), State Division of Aeronautics ($9,813) and fund balance available ($27,960). 
3. Adopt a resolution entitled Resolution of the Board of Supervisors Authorizing Applications and Agreements for Federal and State Funding at Gillespie Field, McClellan-Palomar Airport, Borrego Valley Airport, and Ramona Airport.
4. Authorize the Director, Department of Public Works, or designee as an agent of the County, to submit, negotiate and execute all documents including, but not limited to, applications, contracts, payment requests, agreements and amendments which may be necessary to secure and spend federal and State grant funds for County Airport projects during Fiscal Year 2008-09.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 08-086 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS AUTHORIZING APPLICATIONS AND AGREEMENTS FOR FEDERAL AND STATE FUNDING AT GILLESPIE FIELD, MCCLELLAN-PALOMAR AIRPORT, BORREGO VALLEY AIRPORT, AND RAMONA AIRPORT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	12.
	SUBJECT:
	PROPERTY TAX  EXCHANGE FOR JURISDICTIONAL CHANGES – CONSOLIDATION OF THE EAST COUNTY AND THE SAN MIGUEL CONSOLIDATED FIRE PROTECTION DISTRICTS (District:  2)

	
	OVERVIEW:

	
	Section 99 of the Revenue and Taxation Code requires that the Board of Supervisors adopt a property tax exchange before the Local Agency Formation Commission can process a proposal for jurisdictional change.

This proposal involves the consolidation of the East County and the San Miguel Consolidated Fire Protection Districts.  The consolidated district would abut the cities of El Cajon, La Mesa, Lemon Grove and San Diego. 

	
	FISCAL IMPACT:

	
	If approved, this proposal will result in a shift of all property tax revenue from the East County Fire Protection District to the San Miguel Consolidated Fire Protection District.  The base year amount is $814,843.  There will be no impact to the County General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the property tax exchange from the East County Fire Protection District to the San Miguel Consolidated Fire Protection District, which is part of a proposed merger of the two districts is not a “project” pursuant to the California Environmental Quality Act (CEQA) as specified under Section 15378(b)(4) for the reasons detailed in the Notice of Exemption dated April 15, 2008 on file with the Department of Planning and Land Use.

2. Adopt a Resolution entitled:

Resolution Regarding Negotiated Property Tax Exchange Relative To Jurisdictional Changes

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 08-087 entitled:  RESOLUTION REGARDING NEGOTIATED PROPERTY TAX EXCHANGE RELATIVE TO JURISDICTIONAL CHANGES.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	APPROVE FISCAL YEAR 2008-09 REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA WATER RESOURCES CONTROL BOARD FOR THE LEAKING UNDERGROUND STORAGE TANKS PROGRAM (DistrictS: ALL)

	
	OVERVIEW:

	
	The Local Oversight Program of the Department of Environmental Health enforces the cleanup of spills associated with leaking underground fuel storage tanks, thereby protecting the County’s groundwater resources.  Acceptance of this program is at the County’s discretion.  The Program has been funded through a succession of revenue agreements with the State of California since 1988.  Since its inception, nearly 2,325 cases involving contamination by leaking underground storage tanks have been resolved within the county.  The Program currently oversees about 781 active cases.  The Local Oversight Program is addressing potential threats to the county’s groundwater resources through a risk-based approach by focusing on groundwater supplies that are most at risk, such as water wells in rural areas.  

The Department of Environmental Health is seeking Board approval for the Fiscal Year 2008-09 revenue agreement with the State of California Water Resources Control Board to continue oversight activities for sites contaminated by underground storage tank leaks throughout the County, in an amount of $2,114,217.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Fiscal Year 2008-10 Proposed Operational Plan for the Department of Environmental Health. If approved, this request will result in $2,114,217 in revenue and $1,968,336 in direct cost for Fiscal Year 2008-09.  The funding source is the revenue agreement with State Water Resources Control Board.  This is a full cost recovery agreement and will require no additional staff years.

	
	Business Impact Statement:

	
	The Local Oversight Program provides services to underground storage tank owners, property owners, consultants, contractors, and the San Diego community, through oversight of the investigation and cleanup of spills from underground storage tanks.  Further, this program benefits business by insuring that cleanups meet State and local standards, enabling tank owners or operators to be reimbursed for costs through the State Water Resources Control Board’s Underground Storage Tank Cleanup Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. In accordance with Section 15061(b)(3) of the State of California Environmental Quality Act (CEQA) Guidelines, find that it can be seen with certainty that there is no possibility this project may have a significant effect on the environment and that it is therefore exempt from CEQA.

2.
Approve and authorize the Director, Department of Environmental Health, to execute a revenue agreement with the State of California Water Resources Control Board, in an amount of $2,114,217 for the period of July 1, 2008 through June 30, 2009, to fund the Local Oversight Program and oversee remedial action and cleanup from underground storage tank leaks.

3.
Authorize the Director, Department of Environmental Health, to execute any extensions, amendments, and or revisions thereof that do not materially impact or alter either the program or funding level.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	set hearing FOR 6/18/08:

formation of Underground Utility district for spring street, in spring valley (District: 2)

	
	OVERVIEW:

	
	The Underground Utility District program improves the appearance of communities and enhances public safety by undergrounding overhead utilities in areas of benefit to the general public.   This project will convert existing overhead utility lines to underground along Spring Street, from Spring Gardens Road to Broadway.  This road meets the California Public Utilities Commission criteria for undergrounding at the expense of the utilities because the road occupied by the facilities carries a high volume of pedestrian and vehicular traffic.  This project will eliminate a small cluster of overhead facilities from surrounding conversion projects.  Conversion work will be completed prior to the start of an upcoming sewer relocation project planned for Broadway and Campo Road to avoid disruption to traffic and businesses that would be caused if both projects were built at the same time.  

This is a request to set a hearing for June 18, 2008, to form a new district, Spring Street in Spring Valley (Thomas Guide Page 1271, A-4).  Establishing an Underground Utility District is a two-step process.  This first step includes adopting a resolution of intention setting     June 18, 2008 for a public hearing (Recommendations 1 and 2).  The second step on         June 18, 2008 will be to hear public testimony and at close of the public hearing, consider adopting an ordinance forming the district (Recommendation 3). 

	
	FISCAL IMPACT:

	
	In accordance with Rules adopted by the California Public Utilities Commission (CPUC), utility companies are required to underground their overhead lines at their own expense when it has been determined to be in the public interest.  Funds for formation and administration of these districts are budgeted in Department of Public Works General Fund, $2,000 current year cost, and $1,000 subsequent year cost.  No additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15302(d) of the State CEQA Guidelines because it consists of setting a public hearing and adoption of an ordinance to establish an Underground Utility District.

2. Adopt a resolution entitled Resolution of Intention to Form Underground Utility District No. 110, Spring Street, setting a public hearing for June 18, 2008.

3. At the hearing on June 18, 2008, and after public testimony, consider adopting AN ORDINANCE ADDING SECTION 89.311 TO THE SAN DIEGO COUNTY CODE TO FORM AN UNDERGROUND UTILITY DISTRICT FOR SPRING STREET, UNDERGROUND UTILITY DISTRICT NO. 110.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 08-088 entitled:  RESOLUTION OF INTENTION TO FORM UNDERGROUND UTILITY DISTRICT NO. 110 SPRING STREET, and setting Hearing for June 18, 2008 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

ADOPT RESOLUTION TO VACATE A PORTION OF CAMINO CANADA ROAD IN THE LAKESIDE AREA (VACATION NO. 2007-0171) (DISTRICT: 2)

	
	OVERVIEW:

	
	This is a request to vacate the public interest in a portion of Camino Canada Road in the Lakeside area.  The area proposed for vacation is a triangular strip of land approximately 720 feet in length that tapers in width from 0 feet to 17 feet.  This strip of excess right-of-way lies outside the paved roadway and shoulder.  The County will attempt to sell this parcel with proceeds estimated at $28,000 going to the Road Fund upon its sale.  The area is adjacent to Assessor’s Parcel Numbers 400-130-40 and 41 (Thomas Guide page 1232, E-7).

On March 26, 2008 (13) the Board of Supervisors directed public notice of a hearing for  May 7, 2008.  On May 7, 2008 (2) the item was continued to today’s hearing.  The request today, after public testimony, is to consider adopting a resolution to vacate a portion of Camino Canada Road.

	
	FISCAL IMPACT:

	
	The applicant will pay the cost to process the requested vacation.  The estimated cost is $2,500, which the applicant has placed on deposit with the County.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Adopt resolution entitled Resolution of the Board of Supervisors of San Diego County to Vacate a Portion of Camino Canada Road Easement, in the Lakeside Area.

2. Direct the Clerk of the Board to record this Resolution pursuant to Streets and Highways Code Section 8325.  

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 08-089 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY TO VACATE A PORTION OF CAMINO CANADA ROAD EASEMENT, IN THE LAKESIDE AREA.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	INCREASING PUBLIC SAFETY IN AND AROUND THE SAN DIEGO RIVER IN THE UNINCORPORATED AREA (DISTRICT:  2)

	
	OVERVIEW:

	
	On May 4, 2008, there was an alarming and potentially tragic incident at Cactus Park in Lakeside.  A registered sex offender attempted to kidnap a 9 year-old Little Leaguer.  Luckily, the boy was let go after his yelling caught the attention of parents and coaches, prompting them to come to his rescue.  The sex offender then tried to flee into the nearby riverbank, but fortunately a law enforcement officer apprehended him soon after.

The San Diego River is one of our region’s forgotten jewels, and regrettably, the overgrown brush in and around the riverbank has become a safe haven for transients and criminals.   Something needs to be done immediately to clean up this area to ensure the future safety of people attempting to enjoy areas around the San Diego River. 

Today’s action will direct the Chief Administrative Officer (CAO) to work with the property owners along the River, in particular the area adjacent to Cactus Park, to clear the riverbank of overgrown brush, remove encampments, and to incorporate a larger and more prominent trail in the County Trails Program.  This would increase visibility and clear the area of places for criminals to hide.  In addition, it directs the CAO to work with the different property owners, organizations, and public entities with an interest in the River, in an effort to make the River a more attractive feature for the public to enjoy.

Today’s action will also direct the CAO to continue to work with the Sheriff’s Department to develop and implement a long term security plan to ensure the safety of the public, particularly children, along the San Diego River, with immediate attention to the areas surrounding Cactus Park, so that the kids playing ball can keep their game schedules intact without fearing for their safety.

	
	FISCAL IMPACT:

	
	Funding for brush clearing on County owned land is included in the 2007-2008 operational plan.  Other property owners along the River would be responsible for the cost of their own brush clearing.  The Sheriff’s Department will be able to develop a security plan with existing resources. 

	
	RECOMMENDATION:

	
	VICE CHAIRWOMAN JACOB

1. Direct the CAO to work with the San Diego River Conservancy, the Lakeside River Conservancy, private property owners, and public property owners, such as the Helix Water District, the Metropolitan Transit System, and the Sheriff, to clear out the encampments and the overgrown brush in and adjacent to the River in the unincorporated area, with immediate attention to the area adjacent to Cactus Park. 

2. Direct the CAO to work with the San Diego River Conservancy, the Lakeside River Conservancy, private property owners, and public property owners, such as the Helix Water District and the Metropolitan Transit System, to include in the Community Trails Master Plan, a larger and more prominent trail along the River. 
3. Direct the CAO to continue to work with the Sheriff’s Department to develop and implement a long term security plan to ensure the safety of the public, particularly children, along the San Diego River within the County’s jurisdiction, with immediate attention to the safety concerns at Cactus Park in Lakeside.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	17.
	SUBJECT:
	Allocation of District Two Community Project Funds (District: 2)

	
	OVERVIEW:

	
	Today’s proposal will provide the funding needed to install a fence on the South side of the San Diego River near Cactus Park in Lakeside to increase the kids’ safety.

	
	FISCAL IMPACT:

	
	The fiscal impact of this recommendation is $7,000.  The funding source is FY 07-08 District Two Community Projects.  This action will result in the addition of no new staff years and no future costs.

	
	RECOMMENDATION:

	
	VICE CHAIRWOMAN JACOB

1. Find that this action is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15303. 
2. Transfer appropriations of $7,000 from the District Two Community Project budget (org 15655) to Capital Outlay Fund (Operating Transfer Out) to provide funds for the purchase and installation of a fence near Cactus Park in Lakeside.

3. Establish appropriations of $7,000 in the Capital Outlay Fund for Capital Project 1000193- Cactus Park Sports fields, based on an Operating Transfer from the General Fund.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	18.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)
(CARRYOVER ITEM FROM 05/13/08, AGENDA NO. 16)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Arnold Bacon v. William Kolender, et al; United States District Court No. 05-cv-0310 BTM (PCL)

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Kenneth Kline, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2007-00050004-CU-PA-NC

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Ruth Lomeo, et al. v. Edgemoor Geriatric Hospital; San Diego County Superior Court No. GIE 036655

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Joanne Davis v. County of San Diego; San Diego County Superior Court No. GIN 048083-1

E. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Hogar Dulce Hogar v. Community Development Commission of City of Escondido, et al.; San Diego Superior Court No. N078859

F. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

San Diegueno Hill Homeowners’ Association v. Jay Ghezeli, et al.; San Diego County Superior Court No. GIN 050748

G. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

H. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

I. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Sempra Energy, et al.; San Diego County Superior Court No. GIC 833371

J. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Renee Alford, et al. v. County of San Diego, et al; San Diego County Superior Court No. GIC 841583
K. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Susan Brazeau

Employee Organizations:  Supervising Probation Officers Association

L. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  500 Third Avenue, Chula Vista 91910; 250 E. Main Street, El Cajon, CA 92020; 325 S. Melrose, Vista, CA 92083; 1406 Montecito Road, Ramona, CA 92065; 8950 Clairemont Mesa Blvd., San Diego, CA 92123; 1501-1555 6th Avenue, San Diego, CA 92101; 2851 Meadowlark, San Diego, CA 92123; 220 E. Broadway, San Diego, CA 92101; 330 West Broadway, San Diego, CA 92101; 1409 4th Avenue, San Diego, CA 92101; 5354 Banks Street, Suite C, San Diego CA 92101; Block bounded by Union, B, State and C Streets, San Diego, CA  92101

Negotiating Parties:


County:
Harold Tuck, April Heinze 

Judicial Council:
Ron Overholt, Kim Davis, Clifford Ham, Administrative Office of the Courts, Office of Court Construction and Management

      Under Negotiation:         Price and Terms

	
	ACTION:

	
	In closed session on Tuesday, May 13, 2008, the Board of Supervisors took the following reportable actions:

Item 18G:  An matter involving the potential initiation of litigation over a contract dispute:

By vote of all 5 members of the Board present and voting “Aye,” the Board authorized settlement of a contract dispute between the County and SCS Engineers, in lieu of litigation, by payment to the County of the sum of $510,000 and indemnity agreements in favor of the County. 

Item 18I:  County of San Diego v. Sempra Energy-a class action lawsuit against various energy companies alleging natural gas price manipulation between 1999-2002.  By vote of all 5 members of the Board present and voting “Aye,” the Board authorized County Counsel to accept settlement offers from dependants Reliant Energy Services, Inc., Reliant Energy, Inc., f/k/a Reliant Energy Resources, Inc., and Mary Kathleen Zanaboni (Reliant defendants) and Coral Energy Resources, L.P., and dismiss these defendants with prejudice.  It is estimated that the County’s share of the settlements from the Reliant and Coral defendants will be in the range of $40,000-$45,000 from each.  

	

	

	19.
	SUBJECT:
	OFF-AGENDA CONSIDERATION #1:

REPEAL OF BOUTIQUE WINERY ZONING ORDINANCE AMENDMENT; POD 07-001 (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On April 23, 2008 (1), the Board of Supervisors approved “By Right” boutique wineries amendments to allow for individuals to establish and operate boutique wineries.  These ordinance amendments are scheduled to take effect on May 23, 2008.  Potentially significant environmental impacts from the establishment of these boutique wineries have been identified that could threaten the public health and safety and which require additional California Environmental Quality Act (CEQA) review in a Environmental Impact Report before the ordinance amendments become effective on May 23, 2008.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE
Adopt the attached urgency ordinance (four votes):

AN URGENCY ORDINACE REPEALING ORDINANCE NO. 9934 ENTITLED:  AN ORDINANCE AMENDING THE ZONING ORDINANCE TO INTRODUCE BOUTIQUE WINERIES AS A PACKING AND PROCESSING USE TYPE             (POD 07-001)

	19.1
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Jacob, the Board of Supervisors found that the need to take action arose subsequent to the Agenda being posted, and placed the item on the agenda.

AYES:  Cox, Jacob, Slater- Price, Roberts, Horn

	19.2
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Ordinance No. 9938 (N.S.) entitled:  AN URGENCY ORDINANCE REPEALING ORDINANCE NO. 9934 (N.S.) ENTITLED:  AN ORDINANCE AMENDING THE ZONING ORDINANCE TO INTRODUCE BOUTIQUE WINERIES AS A PACKING AND PROCESSING USE TYPE (POD 07-001).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	20.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Daniel Neirinckx spoke to the Board concerning County fees.


There being no further business, the Board adjourned at 9:55 a.m.

              THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos

Discussion:  Mazyck
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
REVISION 1





REVISION 1








5/14/08



24

