STATEMENT OF PROCEEDINGS
County of San Diego Board of Supervisors




1600 Pacific Highway, Room 310, San Diego, California

REGULAR SESSION – Regular Meeting was called to order at 9:30 a.m.

Present: Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Dave Roberts;     Ron Roberts; Bill Horn; also David C. Hall, Assistant Clerk of the Board.


NOTICE:  THE BOARD OF SUPERVISORS MAY TAKE ANY ACTION WITH RESPECT TO THE ITEMS INCLUDED ON THIS AGENDA. RECOMMENDATIONS MADE BY COUNTY STAFF DO NOT LIMIT ACTIONS THAT THE BOARD OF SUPERVISORS MAY TAKE. MEMBERS OF THE PUBLIC SHOULD NOT RELY UPON THE RECOMMENDATIONS IN THE BOARD LETTER AS DETERMINATIVE OF THE ACTION THE BOARD OF SUPERVISORS MAY TAKE ON A PARTICULAR MATTER.


Board of Supervisors' Agenda Items

Agenda #	Subject


	2012 MULTIPLE SPECIES CONSERVATION PROGRAM SOUTH COUNTY SUBAREA PLAN ANNUAL REPORT

	SET HEARING FOR 6/26/13:
PURCHASE OF AGRICULTURAL CONSERVATION EASEMENT (PACE) PROGRAM - PURCHASE OF FIVE AGRICULTURAL EASEMENTS IN WARNER SPRINGS, RANCHITA, POTRERO, FALLBROOK AND CAMPO (5/15/13 - Set Hearing; 6/26/13 - Hold Hearing)
[FUNDING SOURCE(S): GENERAL FUND FUND BALANCE]

	ADOPT A RESOLUTION APPROVING A REIMBURSEMENT AGREEMENT BETWEEN COUNTY OF SAN DIEGO AND SAN DIEGO ASSOCIATION OF GOVERNMENTS FOR TRANSPORTATION IMPACT FEE ELIGIBLE SR-76 IMPROVEMENTS

	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (5/15/13 - Adopt Recommendations; 6/19/13 - Second Reading of Ordinance)

	RATIFY AND APPROVE ASIAN CITRUS PSYLLID REVENUE CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE
[funding source(s): california department of food and agriculture revenue agreement, state unclaimed gas tax, and general purpose revenue]

	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF CHASE AVENUE SLOPE REPAIR IMPROVEMENTS: VALLE DE ORO COMMUNITY PLAN AREA
[fUNDING source(S): HIGHWAY USER TAX ACCOUNT]

	ESTABLISH APPROPRIATIONS, ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF FUERTE DRIVE SLOPE REPAIRS
[FUNDING SOURCE(S): HIGHWAY USER TAX ACCOUNT AND ROAD FUND FUND BALANCE AVAILABLE] 
(4 VOTES)

	CONTINUED NOTICED PUBLIC HEARING:
WIND ENERGY ZONING ORDINANCE AMENDMENT AND GENERAL PLAN AMENDMENT TO  THE MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD SUBREGIONAL PLANNING AREA) AND BORREGO SPRINGS COMMUNITY PLAN TO ALLOW WIND ENERGY DEVELOPMENT, POD 10-007 

TIME CERTAIN: 9:00 A.M. 

	ASSISTING DISABLED VETERANS WITH MODIFYING THEIR HOME TO BE MORE ACCESSIBLE

	CLOSED SESSION
	PUBLIC COMMUNICATION


1.	SUBJECT:	2012 MULTIPLE SPECIES CONSERVATION PROGRAM SOUTH COUNTY SUBAREA PLAN ANNUAL REPORT  (DISTRICTS: ALL)

OVERVIEW:	On October 22, 1997 (1), the Board adopted the County of San Diego Multiple Species Conservation Program South County Subarea Plan. The associated Implementing Agreement between the County of San Diego, California Department of Fish and Wildlife and United States Fish and Wildlife Service became effective on March 17, 1998. The Implementing Agreement requires the County to prepare an annual accounting of 1) all habitat gained through acquisitions or dedications of open space; and 2) all habitat lost as a result of discretionary land use and certain ministerial actions. 

The 2012 Multiple Species Conservation Program South County Subarea Plan Annual Report summarizes habitat gains and losses within the South County Subarea for the period of January 1, 2012 through December 31, 2012. This report also includes a discussion of management and monitoring programs and funding sources utilized by the County to meet its obligations pursuant to the Implementing Agreement.  

Today’s requested action is to receive the 2012 Multiple Species Conservation Program South County Subarea Plan Annual Report.	
Fiscal impact:	There is no fiscal impact associated with the Board’s acceptance of the 2012 Multiple Species Conservation Program South County Subarea Plan Annual Report.	
Business impact statement:	N/A	

CHIEF ADMINISTRATIVE OFFICER
Receive the 2012 Multiple Species Conservation Program South County Subarea Plan Annual Report.


ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn

						
2.	SUBJECT:	SET HEARING FOR 6/26/13:
PURCHASE OF AGRICULTURAL CONSERVATION EASEMENT (PACE) PROGRAM - PURCHASE OF FIVE AGRICULTURAL EASEMENTS IN WARNER SPRINGS, RANCHITA, POTRERO, FALLBROOK AND CAMPO (5/15/13 - SET HEARING; 6/26/13 - HOLD HEARING) (DISTRICTS: 2 AND 5)

OVERVIEW:	The County of San Diego has initiated an agricultural conservation pilot program known as the Purchase of Agricultural Conservation Easement (PACE) program.  The PACE program is intended to promote the long term preservation of agricultural land in the county.  Under the PACE program, willing property owners are compensated for placing a perpetual irrevocable easement on their agricultural property which limits future uses and extinguishes future development potential.  

County staff has identified property owners that are eligible to participate in the PACE program and by use of a ranking system, made offers to five with the highest rankings.  Staff worked with these five property owners to negotiate contracts for the purchase of agricultural conservation easements over a total of 738-acres in Warner Springs, Ranchita, Potrero, Fallbrook and Campo at a cost of $1,709,000.   
 
Today’s request requires two steps.  On May 15, 2013, it is requested that the Board set a hearing for June 26, 2013, and provide public notice of the hearing.  If the Board takes the actions recommended for May 15, 2013, then on                 June 26, 2013, after making the necessary findings, the Board is requested to approve the purchases of the agricultural easements of the above five properties.	
Fiscal impact:	Funds for this request are included in the Fiscal Year 2012-13 Operational Plan for the Department of Planning & Development Services.  If approved, this request will result in current year cost of $1,694,000 for the purchase of the easements, and $15,000 for related title and escrow costs for a total of $1,709,000.  The funding source is General Fund fund balance.  There is no change in net current year General Fund costs and no additional staff years.	
Business impact statement:	N/A										

CHIEF ADMINISTRATIVE OFFICER
On May 15, 2013:
Find that the proposed action to set a hearing to consider approving the purchase of agricultural conservation easements over APNs 114-070-07,     114-070-27, 28, 34, 114-080-13, 14, 114-120-24, 42, 101-562-06, 14,          652-061-01, 102-580-06 and 655-100-33 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines. 

Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

Set a hearing for June 26, 2013, at which time the Board of Supervisors may consider approving the purchase of agricultural conservation easements over APNs 114-070-07, 114-070-27, 28, 34, 114-080-13, 14, 114-120-24, 42,     101-562-06, 14, 652-061-01, 102-580-06 and 655-100-33.

If, on May 15, 2013, the Board takes the actions recommended in Items 1-3 above then, on June 26, 2013:  
Find in accordance with Section 15317 of the CEQA Guidelines, that the purchase of agricultural conservation easements over APNs 114-070-07,     114-070-27, 28, 34, 114-080-13, 14, 114-120-24, 42, 101-562-06, 14,            652-061-01, 102-580-06 and 655-100-33 is categorically exempt from the provisions of the CEQA guidelines, as it involves the purchase of easements interests  to preserve agricultural and natural conditions.

Approve the Real Property Contract (Agreement) for the purchase of an agricultural conservation easement over APNs 114-070-07, 114-070-27, 28, 34, 114-080-13, 14, 114-120-24, and 42 from the Lovingier Family Trust for $1,047,000 and authorize the Director of General Services to execute two copies of the Agreement.

Approve the Real Property Contract for the purchase of an agricultural conservation easement over APNs 101-562-06 and 14 from Joseph and Joyce Edwards for $300,000 and authorize the Director of General Services to execute two copies of the Agreement.

Approve the Real Property Contract for the purchase of an agricultural conservation easement over APN 652-061-01 from The Carson Family Revocable Trust for $80,000 and authorize the Director of General Services to execute two copies of the Agreement.

Approve the Real Property Contract for the purchase of an agricultural conservation easement over APN 102-580-06 from Marquis Vawter and Karen Harvey for $75,000 and authorize the Director of General Services to execute two copies of the Agreement.

Approve the Real Property Contract for the purchase of an agricultural conservation easement over APN 655-100-33 from Johnson Family Trust for $192,000 and authorize the Director of General Services to execute two copies of the Agreement.

Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase.

Direct the Chief Administrative Officer to report back to the Board within 120 days of all easement acquisitions completing escrow.  The report will detail the opportunities and challenges realized during the program’s implementation, provide an analysis of program demand and property characteristics of interested program participants, discuss outside funding opportunities and provide options for future County PACE program efforts.


ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board continued the item to June 19, 2013, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn

	
3.	SUBJECT:	ADOPT A RESOLUTION APPROVING A REIMBURSEMENT AGREEMENT BETWEEN COUNTY OF SAN DIEGO AND SAN DIEGO ASSOCIATION OF GOVERNMENTS FOR TRANSPORTATION IMPACT FEE ELIGIBLE SR-76 IMPROVEMENTS (DISTRICT: 5)

OVERVIEW:	On October 31, 2012 (3), the Board of Supervisors adopted the updated Transportation Impact Fee (TIF) Ordinance, which went into effect on         January 1, 2013.  The updated TIF program continues to enable developers to mitigate cumulative impacts to County roads and California Department of Transportation (Caltrans) highways located within the unincorporated area. 

The updated program includes $5 million in TIF costs for State Route (SR)-76 west of Interstate-15 in North County to mitigate cumulative impacts on the highway. This revenue would be paid to the San Diego Association of Governments (SANDAG) to eventually fund a portion of Caltrans’ plans to construct the highway expansion as part of the SR-76 East Project.  

Caltrans’ SR-76 East Project will widen SR-76 from South Mission Road to I-15 to a four-lane conventional highway and improve the SR-76/I-15 ramp interchange (collectively SR-76 improvements). SANDAG is financing the SR-76 improvements and has requested that any available TIF funds be provided so that these funds can be combined with other local, state and federal funding sources to facilitate completion of the project.  Any funding provided as part of the TIF program to SANDAG would only be paid if the program has funding from fees paid by North TIF region development to reimburse SANDAG.
In addition, the TIF program also includes $8 million for the SR-76/I-15 interchange improvement.  Section 77.215 of the TIF Ordinance allows TIF funds collected for state routes and ramps to be made available to Caltrans or San Diego Association of Governments (SANDAG).

This is a request to approve a Resolution authorizing an agreement in accordance with Section 77.215 of the TIF Ordinance to make funds collected in the North TIF Region for State Route and Ramp facilities available to SANDAG for the SR-76 improvements.  Total possible funding from the TIF program is $13 million, consisting of $5 million for SR-76 improvements and $8 million for improvements to the SR-76/I-15 interchange.  	
Fiscal impact:	The requested action is not included in the County’s Operational Plan.  Transportation Impact Fee (TIF) revenues are maintained in trust accounts at the County. This agreement will provide reimbursements to SANDAG from fees collected for the North TIF Region State Facilities account. Payments will be made to SANDAG on a quarterly basis based on available account balances and the pace of revenue collection.  The agreement identifies a total of $13 million in reimbursement or reimbursements over the next 25 years, whichever comes first. There will be no change in net General Fund costs and no additional staff years.

Business impact statement:	The Transportation Impact Fee (TIF) program was created to assist property owners, businesses and the community by providing a cost-effective means of mitigating cumulative traffic impacts.   In this way the TIF program balances the needs of developers and businesses with the needs of communities and the public. The TIF program includes certain State facilities and allows for reimbursement of the State or SANDAG from TIF funds for capacity enhancing improvements completed by these agencies to those facilities. This TIF reimbursement agreement provides the mechanism for contributing funds towards the planned SR-76 highway improvements that will benefit current and future North County residents.	

CHIEF ADMINISTRATIVE OFFICER
In accordance with Section 15096 of the state CEQA Guidelines, find that the County of San Diego, as a responsible agency under CEQA, has considered the environmental effects of the project as shown in the Final Environmental Impact Report/Environmental Impact Statement (EIR/EIS) dated January 2012 (SCH# 2008091119) prepared by Caltrans, and has reached its own conclusions on whether and how to approve the project. 

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified EIR/EIS, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR/EIS was prepared.

Adopt a Resolution entitled: RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS APPROVING AND AUTHORIZING EXECUTION OF A REIMBURSEMENT AGREEMENT WITH THE SAN DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) FOR PROVISION OF COUNTY TRANSPORTATION IMPACT FEE FUNDING FOR STATE ROUTE 76 EAST CONSTRUCTION.


ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 13-050, entitled: RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS APPROVING AND AUTHORIZING EXECUTION OF A REIMBURSEMENT AGREEMENT WITH THE SAN DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) FOR PROVISION OF COUNTY TRANSPORTATION IMPACT FEE FUNDING FOR STATE ROUTE 76 EAST CONSTRUCTION.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn

	
4.	SUBJECT:	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (5/15/13 - ADOPT RECOMMENDATIONS;  6/19/13 - SECOND READING OF ORDINANCE) (DISTRICTS: 2 & 5)

OVERVIEW:	The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic control devices. Seven items were on the Committee's March 8, 2013 meeting agenda. One item was removed prior to the meeting to allow additional review for operational measures that could improve conditions at the intersection of Bernardo Avenue and Gamble Lane in unincorporated Escondido (Item 5-F). The Committee recommends your action on the six items that were heard on March 8, 2013.  

Your action on Item 5-E would revise the County Code of Regulatory Ordinances and requires two steps. On May 15, 2013, the Board will consider the Traffic Advisory Committee items. If the Board takes action on May 15, 2013, then on June 19, 2013, a second reading of an Ordinance adding Section 72.161.25.5. to the San Diego County Code of Regulatory Ordinances would be necessary to implement the Board’s direction on Item 5-E. 	
Fiscal impact:	Funds for this proposal are included in the Department of Public Works Road Fund Fiscal Year 2012-13 Operational Plan. If approved, there will be no change in net General Fund cost and no additional staff years.	
Business impact statement:	N/A	

TRAFFIC ADVISORY COMMITTEE
District 2
2-A. 	Jamacha Road from Sweetwater Road to Grand Avenue (57th Edition Thomas Guide Page 1291, A2) Spring Valley -- Direct the existing 40 MPH speed limit be recertified for continued radar speed enforcement.

District 5
5-A. 	Fallbrook Street from Stage Coach Lane to Main Street (57th Edition Thomas Guide Page 1027, J3) Fallbrook -- Direct the existing 40 MPH speed limit be recertified for continued radar speed enforcement.

5-B. 	Live Oak Park Road from Reche Road to Gum Tree Lane (57th Edition Thomas Guide Page 1028, B4) Fallbrook -- Direct the existing 35 MPH speed limit be recertified for continued radar speed enforcement.

5-C. 	Live Oak Park Road from Gum Tree Lane to Mission Road (57th Edition Thomas Guide Page 1028, B2) Fallbrook -- Direct the existing 40 MPH speed limit be recertified for continued radar speed enforcement.

5-D. 	McDonald Road from Fallbrook Street to Pepper Tree Lane (57th Edition Thomas Guide Page 1027, H3) Fallbrook -- Direct the existing 45 MPH speed limit be recertified for continued radar speed enforcement.

5-E. 	Circle R Drive from West Lilac Road to Old Highway 395 (57th Edition Thomas Guide Page 1069, E4) Valley Center -- Establish a 45 MPH speed limit and direct certification for radar speed enforcement.

CHIEF ADMINISTRATIVE OFFICER
On May 15, 2013:
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.

Adopt the Traffic Advisory Committee’s recommendations.

Approve the introduction, read title and waive further reading of the following Ordinance: 
AN ORDINANCE ADDING SECTION 72.161.25.5. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO (Item 5-E).

If, on May 15, 2013, the Board takes action as recommended in Chief Administrative Officer’s Recommendation 3 above, then, on June 19, 2013:
Consider and adopt the Ordinance adding Section 72.161.25.5. (Item 5-E) to the County Code of Regulatory Ordinances (second reading).



ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, introducing the Ordinance for further Board consideration and adoption on June 19, 2013.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn	


5.	SUBJECT:	RATIFY AND APPROVE ASIAN CITRUS PSYLLID REVENUE CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (DISTRICTS: ALL)

OVERVIEW:	The County of San Diego Department of Agriculture, Weights and Measures (AWM) provides essential services that protect agriculture and promote the health and safety of the residents of San Diego County.  Many of the services provided by AWM are funded by revenue agreements with the State of California Department of Food and Agriculture (CDFA) which provide reimbursement of eligible costs.  

The contract period began October 1, 2012; however the contract documents were not issued by CDFA until March 18, 2013.  Due to this delay, AWM is requesting the Board to ratify acceptance and to authorize the Director, Department of Agriculture, Weights and Measures to execute a revenue agreement with the CDFA in the amount of $277,550 for the Asian Citrus Psyllid (ACP) detection program. The purpose of this program is to detect ACP in San Diego County and prevent the spread of Huanglongbing (HLB), a disease that is deadly to citrus plants and protect California’s $1.8 billion citrus industry.  AWM requests authorization to enter into this year’s revenue agreement with CDFA totaling $277,550 for the period of October 1, 2012 to September 30, 2013.  AWM also requests authorization to enter into agreements for the ACP detection program that do not materially impact either the program or funding level for a period of five years through and including revenue contracts for Fiscal Year 2018-19.  	
Fiscal impact:	Funds for this request are included in the Fiscal Year 2012-13 Operational Plan ($288,963) and in the Fiscal Year 2013-14 Recommended Operational Plan ($102,137) in the Department of Agriculture, Weights and Measures.  The funding sources are California Department of Food and Agriculture revenue agreement ($277,550), State Unclaimed Gas Tax ($46,555) and General Purpose Revenue ($66,995).  There will be no change in net General Fund cost and no additional staff years. 

A waiver of Board Policy B-29 is requested.  This agreement limits reimbursement of overhead to 25%.  The Pest Detection Program’s budgeted overhead rate is currently estimated to be 45.2%.  A portion of the overhead cost, not reimbursable by the State agreement, will be eligible for submission to the State Unclaimed Gas Tax (UGT) Subvention Program under the Pest Management/Eradication category.  The estimated total cost of the proposed program is $391,100.  The revenue agreement will fund $277,550.  The estimated amount to be reimbursed by UGT is $46,555.  The remaining amount estimated at $66,995 will be funded with General Purpose Revenue.  The contract period is October 1, 2012 through           September 30, 2013 which covers the last nine months of Fiscal Year 2012-13 and the first three months of Fiscal Year 2013-14. 	
Business impact statement:	Agriculture is a major industry in San Diego County, with a reported value of   $1.7 billion.  San Diego County ranked 18th in agricultural value within the United States for 2011.  Over 200 different agricultural commodities are grown at 6,687 farms in the County.  Agricultural products are exported from San Diego County throughout California, the United States, and to 45 foreign countries.  This contract was established to detect Asian Citrus Psyllid (ACP), prevent the spread of Huanglongbing (HLB), and protect California’s citrus industry.	

CHIEF ADMINISTRATIVE OFFICER
Find that the project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15321.

Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, which requires full-cost recovery for revenue agreements because the full cost of these programs, including County and departmental overheads, exceeds the State allowable overhead rate. 

Ratify and authorize the Director, Department of Agriculture, Weights and Measures, or their designee, to enter into negotiations with CDFA; and subject to successful negotiations and County Counsel approval, execute a revenue agreement with CDFA for the period of October 1, 2012 to                September 30, 2013.

Authorize the Director, Department of Agriculture, Weights and Measures, or their designee, to execute all required revenue agreement documents, including any extensions, amendments or revisions thereof that do not materially impact either the program or funding level, for a period of five years through and including revenue contracts for Fiscal Year 2018-19.


ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn	







6.	SUBJECT:	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF CHASE AVENUE SLOPE REPAIR IMPROVEMENTS: VALLE DE ORO COMMUNITY PLAN AREA (DISTRICT: 2)

OVERVIEW:	The Chase Avenue Slope Repair Improvement project is located in the unincorporated community of Valle De Oro along the south side of Chase Avenue between Brayton Way and Fuerte Drive (57th Edition Thomas Guide,                 Page 1272, A2).  The improvements will benefit the community by constructing a retaining wall to repair the existing slope and prevent potential future failures.  

This is a request to approve advertisement and subsequent contract award, to the lowest responsible bidder to construct the Chase Avenue Slope Repair Improvement project.  Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, which is scheduled to begin in summer 2013 and be completed by fall 2013.  Construction cost is estimated at $550,000, including contingency.

Fiscal impact:	Funds for this request are included in the Fiscal Year 2012-13 Operational Plan in the Department of Public Works Detailed Work Program.  If approved, construction project costs will be $550,000, including contingency.  The funding source is Highway User Tax Account.  There will be no change in net General Fund cost and no additional staff years.	
Business impact statement:		

CHIEF ADMINISTRATIVE OFFICER
Find that the proposed project is exempt from California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.

Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and to take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Projects.






ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn	


7.	SUBJECT:	ESTABLISH APPROPRIATIONS, ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF FUERTE DRIVE SLOPE REPAIRS (DISTRICT: 2)

OVERVIEW:	The Fuerte Drive Slope Repair project is located in the vicinity of the unincorporated community of Valle de Oro bordered by State Route 125 to the west, the City of El Cajon to the north, the unincorporated community of          Crest-Dehesa to the east and State Route 94 to the south. The proposed project involves construction of slope stabilization improvements at two locations within a 3,300 foot segment of Fuerte Drive between Sunset Avenue and Mount Helix Drive (57th Edition Thomas Guide, Page 1271, D1). The improvements will benefit the community and enhance motor vehicle safety by repairing deteriorating slope protection with installation of a retaining wall in one location and installing rock slope protection at the second location.  

This is a request to approve advertisement and subsequent contract award, to the lowest responsible bidder to construct the Fuerte Drive Slope Repair project. If approved, construction project costs are estimated at $450,000.  Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, which is scheduled to begin in summer 2013 and be completed by early fall 2013.	
Fiscal impact:	Funds for this request are partially included in the Fiscal Year 2012-13 Operational Plan for the Department of Public Works Detailed Work Program. If approved, construction project costs will be $450,000, including contingency.  The funding source is the Highway User Tax Account ($300,000) and Road Fund fund balance available ($150,000). There will be no change in net General Fund cost and no additional staff years.	
Business impact statement:	County construction contracts are competitively bid and help stimulate the local economy.	

CHIEF ADMINISTRATIVE OFFICER
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.



Establish appropriations of $150,000 in the Department of Public Works Detailed Work Program for Fuerte Drive Slope Repair based on Road Fund fund balance available.  (4 VOTES)

Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and to take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Projects.


ACTION:
ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn	


8.	SUBJECT:CONTINUED NOTICED PUBLIC HEARING:	WIND ENERGY ZONING ORDINANCE AMENDMENT AND GENERAL PLAN AMENDMENT TO  THE MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD SUBREGIONAL PLANNING AREA) AND BORREGO SPRINGS COMMUNITY PLAN TO ALLOW WIND ENERGY DEVELOPMENT, POD 10-007  (DISTRICTS: ALL)	OVERVIEW:	On May 8, 2013 (1) the Board of Supervisors continued the item to May 15, 2013 at 9:00 a.m.		On February 25, 2009 (2), the Board of Supervisors directed staff to develop a new regulatory framework for wind turbines that would simplify processing and bring regulations in line with current wind turbine technologies. The Board’s direction included the establishment a 50 kilowatt rated capacity as the threshold between the two tiers. Wind turbine systems that generate 50 kilowatts or less would be defined as “small wind turbine,” and systems with a cumulative capacity of more than 50 kilowatts would be defined as “large wind turbine.” The project being considered is composed of a series of amendments to the County’s Zoning Ordinance related to wind turbines and meteorological testing (MET) facilities that implement the Board’s direction.						The project also includes a General Plan Amendment to modify the Boulevard Subregional Planning Area of the Mountain Empire Subregional Plan (Boulevard Community Plan) to increase opportunities for large wind turbine projects through the Major Use Permit process. Changes are also proposed to the Borrego Springs Community Plan to allow opportunities for small wind turbine development.	Fiscal impact:	N/A	Business impact statement:	The proposed project will further County, state and federal goals of utilizing alternative renewable energy resources. The proposed ordinance streamlines and clarifies existing wind energy regulations and will increase development opportunities for both small and large wind turbines, while ensuring that such improvements do not adversely impact the environment, public health/safety, or the livability of the community.	recommendation:	CHIEF ADMINISTRATIVE OFFICER	Certify that the Final Environmental Impact Report (EIR) dated January 2013  on file with the Department of Planning and Development Services as Environmental Review Number 2009-00-003 prepared for the Wind Energy Ordinance Amendment POD 10-007 has been completed in compliance with the California Environmental Quality Act (CEQA) and State CEQA Guidelines, that the EIR was presented to the Board of Supervisors and that the Board of Supervisors reviewed and considered the information contained therein before approving the project, and that the EIR reflects the Board of Supervisors’ independent judgment and analysis (Attachment H).		Adopt the CEQA Findings Regarding Significant Effects of the project prepared pursuant to CEQA Guidelines Section 15091 (Attachment G). 		Adopt the Mitigation Monitoring and Reporting Program prepared pursuant to CEQA Guidelines Section 15097 (Attachment G).		Adopt the Statement of Overriding Considerations prepared pursuant to CEQA Guidelines Section 15093 (Attachment G).		Adopt the Decision and Explanation Regarding Recirculation of the EIR prepared pursuant to CEQA Guidelines Section 15088.5 (Attachment G).		Adopt the Statement of Location and Custodian of Documents prepared pursuant to CEQA Guidelines Section 15091(e) (Attachment G).		Direct the Director of Planning and Development Services and Director of Public Works to implement the mitigation measures within their respective jurisdictions that are adopted in the CEQA Findings Regarding Significant Effects for the County of San Diego Wind Energy Ordinance Amendment POD 10-007.   		Adopt the attached  Ordinance entitled: 	AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO WIND ENERGY TURBINES.   (Attachment A)		Adopt the attached resolution entitled: RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS ADOPTING GENERAL PLAN AMENDMENT (GPA) 12-003, which adopts amendments to the Regional Land Use Element, Mountain Empire Subregional Plan (Boulevard Chapter) and Borrego Springs Community Plan. (Attachment B)		Provide direction to staff regarding the five policy issues summarized at the end of this report.		Adopt the Wind Resources Map. (Attachment E).	
ACTION 8.1:ON MOTION of Supervisor R. Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended in the Chief Administrative Officer’s Recommendations 1 through 7.	AYES:  Cox, D. Roberts, R. Roberts, Horn	NOES: Jacob		ACTION 8.2:ON MOTION of Supervisor R. Roberts, seconded by Supervisor Jacob, the Board took the following action:	Approved the elements of Recommendation 8, that pertain to small wind turbines (referred to as Recommendation 8a), adopting Ordinance                 No. 10261 (N.S.) entitled: AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO SMALL WIND ENERGY TURBINES;	Approved the elements of Recommendation 9, that pertain to small wind turbines (referred to as Recommendation 9a), adopting Resolution No. 13-051 entitled: RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS ADOPTING GENERAL PLAN AMENDMENT (GPA)     12-003 A, which adopts amendments to the Regional Land Use Element, Borrego Springs Community Plan;	Approved Recommendation 10, Policy Decision 1 (section F.1 in the Board Letter), allowing small wind turbines in the Pre-Approved Mitigation Areas with administrative permits.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn		ACTION 8.3:ON MOTION of Supervisor R. Roberts, seconded by Supervisor Horn, the Board took the following action:	Approved the elements of Recommendation 8, that pertain to large wind turbines (referred to as Recommendation 8b), adopting Ordinance                 No. 10262 (N.S.) entitled: AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO LARGE WIND ENERGY TURBINES, adding an exemption for the Tule Wind Project;	Approved the elements of Recommendation 9, that pertain to large wind turbines (referred to as Recommendation 9b), adopting Resolution No. 13-052 entitled: RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS ADOPTING GENERAL PLAN AMENDMENT (GPA)     12-003 B, which adopts amendments to the Regional Land Use Element, Mountain Empire Subregional Plan (Boulevard Chapter);	Approved Recommendation 10, Policy Decision 2 (section F.2 in the Board Letter), limiting setback waivers to the wind resource areas north of Interstate-8 in the Boulevard area; 	Approved Recommendation 10, Policy Decision 3 (section F.3 in the Board Letter), confirming that the proposed project adequately addresses public health concerns;	Approved Recommendation 10, Policy Decision 4 (section F.4 in the Board Letter), confirming that the proposed project adequately addresses concerns related to fire;	Approved Recommendation 10, Policy Decision 5 (section F.5 in the Board Letter), confirming that the Tule Wind Project is exempt from the proposed Wind Energy Ordinance Amendment;	Approved Recommendation 11, adopting the  Wind Resources Map; and	Directed the Chief Administrative Officer to return to the Board annually with a report on the implications of this Ordinance.	AYES:  Cox, D. Roberts, R. Roberts, Horn	NOES:  Jacob
	
9.	SUBJECT:ASSISTING DISABLED VETERANS WITH MODIFYING THEIR HOME TO BE MORE ACCESSIBLE         (DISTRICTS: ALL)	OVERVIEW:	San Diego County government has always valued those who serve in our armed forces and the veterans that live in the region.  We must always look to improve the lives of those who have risked everything to protect our country.  In particular, we can help disabled veterans to continue living independently by waiving permit fees for an accessibility modification to their home.  		County staff has determined that we have the authority to enact a fee waiver of this nature through local ordinances already adopted.  However, action would still need to be taken by this Board to implement the fee waiver.  Even though we can move forward without it, State legislation (AB 151) has been introduced that authorizes local jurisdictions to grant financial assistant to disabled veterans by reducing or waiving building inspections or permit fees for accessibility modifications to their home.  		Today’s action directs the Chief Administrative Officer to draft the necessary ordinance amendments to waive plan check fees and building permit fees for accessibility home modifications for disabled veterans and report back to the Board within 90 days.  In an effort to encourage other counties to do the same, today’s action also registers our support for AB 151.	Fiscal impact:	There is no fiscal impact associated with this action.	Business impact statement:	N/A	recommendation:	VICE-CHAIRWOMAN JACOB AND SUPERVISOR HORN 	Direct the Chief Administrative Officer to draft the necessary ordinance amendments to waive plan check fees and building permit fees for accessibility modifications for disabled veterans and report back to the Board within           90 days.		Direct the Chief Administrative Officer to draft a letter communicating this Board of Supervisors’ support for Assembly Bill 151 to San Diego County’s legislative representatives in Sacramento and to the appropriate members of the State Legislature and Administration.	
ACTION:ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent.	AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn									

10.	SUBJECT:CLOSED SESSION (DISTRICTS: ALL)	OVERVIEW:	CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION	(Paragraph (1) of subdivision(d) of Section 54956.9)	County of Santa Cruz, et al. v. Sibelius, et al.; United States District Court, N.D. California, Case No. 3:07-02888-JSW		CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION	(Paragraph (1) of subdivision(d) of Section 54956.9)		People of the State of California v. Jerome Davis, et al.; San Diego County Superior Court No. SCD233620		CONFERENCE WITH LABOR NEGOTIATORS	(Government Code section 54957.6)	Designated Representatives:  Don Turko, Jeannine Seher	Employee Organizations:  All		CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION	Initiation of litigation pursuant to paragraph 4 of subdivision (d) of Government Code section 54956.9:  (Number of Cases – 1)	
ACTION:In Closed Session on Wednesday, May 15, 2013, the Board of Supervisors took the following actions: 	Item 10A:  County of Santa Cruz v. Sibelius et al.:  a class action lawsuit challenging the federal government’s use of a fee schedule structure that combined high and low cost localities, by a vote of all five members of the Board present and voting “aye” authorized appeal from the District Court’s ruling dismissing the case for failure to demonstrate a constitutional violation.		Item 10B:  People of the State of California v. Jerome Davis: a bail bond motion by Seneca Insurance Company seeking to relieve it of paying a $25,000 bond, by a vote of all five members of the Board present and voting “aye” authorized appeal from the Superior Court’s granting of Seneca’s motion to exonerate.		Item 10D:  San Diego Regional Water Quality Control Board Order R9-2013-0001: an order establishing new Permit conditions for stormwater management, by a vote of all five members of the Board present and voting “aye” authorized appeal of the provisions of the Order to the State Water Resources Control Board.	 	

11.	SUBJECT:PUBLIC COMMUNICATION (DISTRICTS: ALL)
OVERVIEW:	Edie Harmon spoke to the Board regarding possible unintended consequences from rushed project approvals.
 
Joe Naiman spoke to the Board regarding the weekly media.
Nancie Froning spoke to the Board regarding ADJ Holding’s proposed recycling plant.

Robert Germann spoke to the Board regarding the Gillespie Field Airport.

ACTION:Heard, referred to the Chief Administrative Officer.	



There being no further business, the Board adjourned at 11:58 a.m. in memory of John Francois, Drew Hudson, Julio DeGuzman Sr., Frank Willis Maas, III, and Lawrence Yates.
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