STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD

SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING -WEDNESDAY, MAY 23, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:04 a.m.

PRESENT:  Members Ron Roberts, Chairman; Greg Cox, Vice Chairman; Dianne Jacob; 
Pam Slater-Price; and Bill Horn; also Thomas J. Pastuszka, Clerk.

Public Communication:  [No Speakers]
Air Pollution Control Board Agenda Items

	1.
	NOTICED PUBLIC HEARING:

APPROVE EIGHT-HOUR OZONE ATTAINMENT PLAN FOR SAN DIEGO COUNTY  


	2.
	NOTICED PUBLIC HEARING:

ADOPTION OF RULE 67.6.1 – COLD SOLVENT CLEANING  AND STRIPPING OPERATIONS AND RULE 67.6.2 – VAPOR DEGREASING OPERATIONS AND REPEAL OF EXISTING RULE 67.6 – SOLVENT CLEANING OPERATIONS 


	3.
	NOTICED PUBLIC HEARING:

ADOPTION by reference FEDERAL new source performance standard Subpart VVV (polymeric coating of supporting substrates), amending regulation x



____________________________________________________________________________________

	APCB1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

APPROVE EIGHT-HOUR OZONE ATTAINMENT PLAN FOR SAN DIEGO COUNTY (DISTRICT: ALL)  

	
	OVERVIEW:

	
	San Diego County has made significant progress in the past two decades in improving ozone air quality.  However, the region does not yet attain the new federal eight‑hour‑average ozone air quality standard.  Pursuant to federal requirements, by June 15, 2007, the San Diego County Air Pollution Control District must submit to the U.S. Environmental Protection Agency, through the California Air Resources Board, a State Implementation Plan outlining the combination of local, State, and federal emission control regulations necessary to bring the area into attainment by June 15, 2009.  This is a request to approve the Eight‑Hour Ozone Attainment Plan for San Diego County, which meets or surpasses all federal requirements.  

The Air Pollution Control District—in collaboration with local, State, and federal agencies and the citizens, businesses, and civic groups of San Diego County—has worked to efficiently and cost‑effectively reduce ozone‑forming air contaminant emissions from nearly every significant source to ensure cleaner air for all San Diegans.  Since 1990, ozone‑forming emissions have been reduced by 40%, even while the region experienced substantial growth in population (24%) and vehicle miles traveled (31%).  In 2001, San Diego County reached an important milestone for regional air quality improvement when it attained the former federal one‑hour ozone standard.  
San Diego County’s ozone air quality is now close to attaining the new, more stringent federal eight‑hour ozone standard, and ongoing implementation of existing emission control regulations will continue reducing ozone‑forming emissions for the foreseeable future.  Therefore, the proposed Eight‑Hour Ozone Attainment Plan mostly relies on existing local, State, and federal regulations to bring the area into eight‑hour ozone attainment as expeditiously as practicable.  The proposed Attainment Plan also reflects three additional local rules being submitted into the State Implementation Plan: existing Architectural Coatings Rule 67.0 (as amended in 2001) and new solvent cleaning rules 67.6.1 and 67.6.2 (scheduled for adoption on May 23, 2007).  These three rules were designed to satisfy State requirements for adopting every feasible control measure; however, the resulting emission reductions also assist the region toward attaining the federal eight‑hour ozone standard.  
Failure to attain in a timely manner would trigger a federal requirement for a revised Attainment Plan.  A revised Attainment Plan, if necessary, would identify additional emission reductions as necessary to demonstrate expeditious attainment.  

	
	FISCAL IMPACT:

	
	The recommended actions will have no fiscal impact on the District.  The Plan will be implemented with existing staff.

	
	BUSINESS IMPACT STATEMENT:

	
	The Eight-Hour Ozone Attainment Plan reflects existing regulations and proposed new solvent cleaning rules.  A Socioeconomic Impact Assessment was prepared for the proposed new solvent cleaning rules, which will result in an additional cost to affected businesses (primarily auto repair shops) of $374 to $620 per year.  It is expected that affected businesses will pass the added costs on to their customers, and the financial impact on customers is expected to be minimal.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Find, on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment.  Consider the Initial Study and Negative Declaration together with comments received during public review, and adopt the resolution entitled Resolution Adopting the Negative Declaration for Proposed Approval of the Eight-Hour Ozone Attainment Plan for San Diego County.

2. After adopting the Negative Declaration, adopt a resolution entitled Resolution Approving the Eight‑Hour Ozone Attainment Plan for San Diego County, for transmittal to the California Air Resources Board, for subsequent submittal to the U.S. Environmental Protection Agency for inclusion in the federal State Implementation Plan.
3. Authorize submittal of existing District Architectural Coatings Rule 67.0 and new Solvent Cleaning Rules 67.6.1 and 67.6.2 upon their adoption for transmittal to the California Air Resources Board, for subsequent submittal to the U.S. Environmental Protection Agency for inclusion in the federal State Implementation Plan.

4. Approve the Certificate of Fee Exemption for No Impact Finding exempting the Air Pollution Control District from payment of fees to the California Department of Fish and Game.

	
	ACTION:

	
	ON MOTION of Member Slater-Price, seconded by Member Cox, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, adopting Resolution No. 07-109 entitled:  RESOLUTION ADOPTING THE NEGATIVE DECLARATION FOR PROPOSED APPROVAL OF THE EIGHT-HOUR OZONE ATTAINMENT PLAN FOR SAN DIEGO COUNTY; and Resolution No. 07-110 entitled:  RESOLUTION APPROVING THE EIGHT-HOUR OZONE ATTAINMENT PLAN FOR SAN DIEGO COUNTY.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	APCB2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADOPTION OF RULE 67.6.1 – COLD SOLVENT CLEANING  AND STRIPPING OPERATIONS AND RULE 67.6.2 – VAPOR DEGREASING OPERATIONS AND REPEAL OF EXISTING RULE 67.6 – SOLVENT CLEANING OPERATIONS      (DISTRICT: ALL)       

	
	OVERVIEW:

	
	It is requested that the Air Pollution Control Board adopt proposed new Rules 67.6.1 – Cold Solvent Cleaning and Stripping Operations, 67.6.2 – Vapor Degreasing Operations and repeal existing Rule 67.6 – Solvent Cleaning Operations.  Rule 67.6 regulates the use of organic compounds in solvent cleaning operations, including vapor degreasing, cold solvent degreasing and paint stripping operations.  The Air Pollution Control District proposes to replace Rule 67.6 with two new rules, one for cold solvent degreasing and stripping operations (Rule 67.6.1) and another for vapor degreasing operations (Rule 67.6.2).  Proposed Rule 67.6.1 will impose more stringent emission standards for cleaning materials for the majority of cold cleaning operations.  Proposed Rule 67.6.2 will not introduce any new emission standards to vapor degreasing operations but will provide an additional option for compliance with the existing emission limits.  The operational and equipment requirements of the new rules will remain similar to those of the existing Rule 67.6.  Both new rules will also clarify and restructure existing requirements.

The new rules will apply to approximately 3,650 cold solvent cleaners, 10 stripping operations and 37 vapor degreasers in San Diego County located at just over 2,000 businesses.  If implemented, the rules will result in a reduction of approximately 250 tons per year of volatile organic compounds emissions.
Proposed Rules 67.6.1 and 67.6.2 fulfill the District’s commitment in the Regional Air Quality Strategy to implement all feasible control measures to reduce air pollution as required by State law.  After adoption, the rules will be submitted to the Environmental Protection Agency for inclusion in the federal State Implementation Plan. Existing operations will have 12 months to comply with the new emission control requirements or additional compliance options of Rules 67.6.1 and 67.6.2.  Current Rule 67.6 will be repealed 12 months after the adoption of new rules.  Once Rules 67.6.1 and 67.6.2 become effective, Rule 67.6 will no longer apply to new solvent cleaning operations.

	
	FISCAL IMPACT:

	
	The recommended adoption of new Rules 67.6.1 and 67.6.2 and repeal of existing Rule 67.6 will not have a significant fiscal impact on the Air Pollution Control District.  Proposed new rules will replace current Rule 67.6, and therefore will be enforced with existing staff.  Full cost recovery is expected through the District’s Operational Permit Program.

	
	BUSINESS IMPACT STATEMENT:

	
	Proposed new Rule 67.6.1 will affect businesses that conduct cold solvent cleaning operations.  The vast majority of these operations take place in auto repair shops (approximately 80% of the total sources) that are small businesses.  The most affordable cleaning materials with a low volatile organic compound content are water-based, and using them requires replacement of existing solvent cleaning equipment because it is not water-compatible.  To assess the impacts of proposed Rule 67.6.1 on businesses, the Air Pollution Control District has estimated the costs associated with the rule implementation and its cost-effectiveness and conducted a Socioeconomic Impact Assessment of the rule.  It showed that the additional cost for affected businesses is between $374 and $620 per year.  Therefore, the effect on all existing businesses in the County including small business will be minimal. 
Proposed new Rule 67.6.2 will not have any impact on the business community because it has the same emission control standards and work practice requirements as current Rule 67.6.  Only some exemptions and compliance options are added.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Find, on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment.  Consider the Initial Study and Negative Declaration together with comments received during public review, and adopt it, finding that it reflects the independent judgment and analysis of the Air Pollution Control Board.
2. After adopting the Negative Declaration, adopt a resolution entitled Resolution Repealing Existing Rule 67.6 - Solvent Cleaning Operations and Adding New Rules 67.6.1 – Cold Solvent Cleaning and Stripping Operations and 67.6.2 – Vapor Degreasing Operations to Regulation IV of the Rules and Regulations of the San Diego County Air Pollution Control District, and make appropriate findings:
(i.) of necessity authority, clarity, consistency, non-duplication and reference as       required by Section 40727 of the State Health and Safety Code;
(ii.) that adopting Rule 67.6.1 and Rule 67.6.2 and repealing Rule 67.6 will alleviate a problem and will promote attainment of ambient air quality standards (Section 40001 of the State Health and Safety Code);
(iii.) that an assessment of socioeconomic impacts of the proposed new Rule 67.6.1, as required by Section 40728.5 of the State Health and Safety Code, has been prepared and has been made available for public review and comment, and that the socioeconomic impacts of the proposed new rules have been actively considered and the District has made a good faith effort to minimize adverse socioeconomic impacts; 
(iv.) that an analysis comparing Rule 67.6.1 and 67.6.2 with applicable requirements of the federal and local regulations has been prepared pursuant to the State Health and Safety Code Section 40727.2; 
(v.) that an analysis of the incremental cost-effectiveness of new Rule 67.6.1 including an analysis of the cost-effectiveness of the potential control options has been conducted pursuant to the State Health and Safety Code Section 40920.6, and that the proposed rule emission limits represent the most cost-effective option.
3. Approve the Certificate of Fee Exemption for No Impact Finding exempting the District from payment of fees to the California Department of Fish and Game.

	
	ACTION:

	
	ON MOTION of Member Slater-Price, seconded by Member Cox, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, and pursuant to Section 40727 of the Health and Safety Code, made the appropriate Findings, as presented by County Counsel and as set out in Board of Supervisors’ Document No. 0771677 and adopted Resolution No. 07-111 entitled:  RESOLUTION ADOPTING THE NEGATIVE DECLARATION FOR REPEAL OF EXISTING RULE 67.6 SOLVENT CLEANING OPERATIONS, AND ADDING NEW RULE 67.6.1. – COLD- SOLVENT CLEANING AND STRIPPING OPERATIONS AND NEW RULE 67.6.2. – VAPOR DEGREASING OPERATIONS; and Resolution No. 07-112 entitle:  RESOLUTION REPEALING EXISTING RULE 67.6 – SOLVENT CLEANING OPERATIONS AND ADDING NEW RULES 67.6.1. – COLD SOLVENT CLEANING AND STRIPPING OPERATIONS AND 67.6.2 – VAPOR DEGREASING OPERATIONS TO REGULATION IV OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	APCB3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADOPTION by reference FEDERAL new source performance standard Subpart VVV (polymeric coating of supporting substrates), amending regulation x (DISTRICT: ALL)    

	
	OVERVIEW:

	
	Subpart VVV (Polymeric Coating of Supporting Substrates) was promulgated by the Environmental Protection Agency on September 11, 1989.  It applies to certain industrial web coating operations at facilities that were constructed, modified, or reconstructed after April 30, 1987, and that apply elastomers, polymers, or prepolymers to a supporting web other than paper, plastic film, metallic foil, or a metal coil. This includes certain types of reverse osmosis membranes.  The Air Pollution Control District did not complete the process to receive delegation from the Environmental Protection Agency to implement and enforce this Subpart at that time because there were no affected facilities in San Diego.

The Environmental Protection Agency recently concluded that there are some San Diego facilities subject to the federal New Source Performance Standard Subpart VVV.   It is requested that the Board adopt Subpart VVV by reference.   Adoption by reference will amend Regulation X (Standards of Performance for New Stationary Sources) to incorporate a Federal Register reference to Subpart VVV.

After adoption by reference, the Air Pollution Control District will then request delegation from the Environmental Protection Agency to become the primary agency to implement and enforce federal Subpart VVV locally.

	
	FISCAL IMPACT:

	
	The recommended action will have no fiscal impact on the District.  Subpart VVV will be enforced with existing staff.

	
	BUSINESS IMPACT STATEMENT:

	
	Delegation to implement and enforce a federal Subpart by a local agency is generally preferred by affected businesses.  They can continue to work with the Air Pollution Control District to resolve any compliance issues that may arise rather than deal directly with the federal agency.  

EPA recently determined that certain facilities manufacturing reverse osmosis membranes are subject to Subpart VVV depending on the exact nature of the membrane coated.  There are six facilities in San Diego County which manufacture reverse osmosis membranes.  The District has determined that five of these are subject to Subpart VVV.  Two of these five facilities are in compliance with the federal requirements.  Two facilities may need to upgrade their air pollution control system to fully comply with the regulation.  The upgrade would consist of capturing relatively small emissions from their coating preparation area and venting them to an existing air pollution control device.  Both of these facilities are owned by the same company.  Discussions with this company and other companies that have made similar upgrades indicate that the cost of such an upgrade would not be significant.  One facility may need to perform additional recordkeeping and reporting to fully comply.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Adopt the resolution amending Regulation X of the District Rules and Regulations by adding federal Subpart VVV referencing the Federal Register and make appropriate findings:

(i.) of necessity, authority, clarity, consistency, non-duplication and reference as required by Section 40727 of the State Health and Safety Code;

(ii.) that an analysis of existing requirements applicable to the source or category is not required by Section 40727.2 of the Health and Safety Code because the proposed addition of Subpart VVV does not impose new or more stringent requirements;

(iii.) that adding Subpart VVV will alleviate a problem and will promote attainment of ambient air quality standards (Section 40001 of the State Health and Safety Code);

(iv.) that an assessment of the socioeconomic impact is not required by Section 40728.5 of the State Health and Safety Code because adding Subpart VVV will not significantly affect air quality or emission limitations; and

(v.) that it is certain there is no possibility that adding Subpart VVV may have a significant adverse effect on the environment, and this action is exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).

2. Direct the Air Pollution Control Officer to request delegation from the Environmental Protection Agency to implement and enforce Subpart VVV.

	
	ACTION:

	
	ON MOTION of Member Cox, seconded by Member Jacob, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent, and pursuant to Section 40727 of the Health and Safety Code, made appropriate Findings, as presented by County Counsel and as set out in Board of Supervisors’ Document No. 0771678 and adopted Resolution No. 07-113 entitled:  RESOLUTION ADDING BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARDS SUBPART VVV – POLYMERIC COATING OF SUPPORTING SUBSTRATES TO REGULATION X OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn




There being no further business, the Board adjourned at 9:34 a.m.

THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by: Santos

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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