
STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD

SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING -WEDNESDAY, JUNE 20, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:01 a.m.
PRESENT:  Members Ron Roberts, Chairman; Greg Cox, Vice Chairman; Dianne Jacob; 
Pam Slater-Price; and Bill Horn; also Thomas J. Pastuszka, Clerk.

   Approval of Statement of Proceedings/Minutes for the meeting of May 23, 2007
           ACTION:

  ON MOTION of Member Slater-Price, seconded by Member Cox, the Air Pollution Control Board of      the San Diego County Air Pollution Control District approved the Statement of Proceedings/Minutes       for the meeting of May 23, 2007.
  AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

Air Pollution Control Board Agenda Items

	1.
	NOTICED PUBLIC HEARING:

REPEAL OF EXISTING REGULATION X SUBPARTS K, Ka, AND Kb AND ADOPTION BY REFERENCE OF FEDERAL NEW SOURCE PERFORMANCE STANDARDS (NSPS) FOR LARGE VOLATILE ORGANIC LIQUID STORAGE VESSELS 


	2.
	NOTICED PUBLIC HEARING:

ADOPTION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS (NSPS) FOR SOLID WASTE COMBUSTION: SUBPARTS Eb, Ec, AAAA, CCCC, AND EEEE, AMENDING REGULATION X  


	3.
	APPROPRIATION AND ALLOCATION OF 2007 CARL MOYER PROGRAM FUNDS  
[FUNDING SOURCE(S): STATE AIR RESOURCES BOARD CARL MOYER PROGRAM FUNDS, STATE CARL MOYER PROGRAM OUTREACH FUNDS, AIR QUALITY MOYER PROGRAM FUND BALANCE  AND AIR QUALITY IMPROVEMENT FUND BALANCE]

(4 VOTES)




____________________________________________________________________________________

	APCB1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

REPEAL OF EXISTING REGULATION X SUBPARTS K, Ka, AND Kb AND ADOPTION BY REFERENCE OF FEDERAL NEW SOURCE PERFORMANCE STANDARDS (NSPS) FOR LARGE VOLATILE ORGANIC LIQUID STORAGE VESSELS (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Environmental Protection Agency promulgated federal New Source Performance Standards Subparts K, Ka, and Kb in 1974, 1980, and 1988, respectively, which are applicable to large storage vessels for volatile organic liquids.  The Subparts have progressively more stringent standards representing improving technology to control emissions from large storage vessels.  In the past, the Air Pollution Control District has adopted these New Source Performance Standards with minor modifications into Air Pollution Control District Regulation X (Standards of Performance for New Stationary Sources) and then received delegation to be the primary agency to enforce the Subparts locally from the Environmental Protection Agency.

The Environmental Protection Agency has amended each of these federal Subparts since they were last adopted into Regulation X.  This has caused the Regulation X version of the Subparts to become outdated.  There are currently five facilities in San Diego County subject to these New Source Performance Standards.  Therefore, to align Air Pollution Control District Regulation X with federal Subparts K, Ka, and Kb, it is requested that the Board repeal the existing Regulation X version of each Subpart and adopt by reference the current federal NSPS versions of Subparts K, Ka, and Kb.  Adoption by reference will amend Regulation X (Standards of Performance for New Stationary Sources) to incorporate a Federal Register reference to these Subparts.

After adoption by reference, the Air Pollution Control District will then request delegation from the Environmental Protection Agency to become the primary agency to implement and enforce federal Subparts K, Ka, and Kb locally.

	
	FISCAL IMPACT:

	
	The recommended action will have no fiscal impact on the District.  Subparts K, Ka, and Kb will be enforced with existing staff.

	
	BUSINESS IMPACT STATEMENT:

	
	Delegation to implement and enforce a federal Subpart by a local agency is generally preferred by affected businesses.  They can continue to work with the Air Pollution Control District to resolve any compliance issues that may arise rather than deal directly with the federal agency.  

Subparts K, Ka, and Kb are applicable to five facilities in San Diego County.  Four of these facilities have large storage vessels for petroleum liquids and one facility has a large storage vessel for isopropyl alcohol.  The District has determined that repealing Regulation X Subparts K, Ka, and Kb and adopting federal Subparts K, Ka, and Kb by reference will result in no change in requirements for the facility storing isopropyl alcohol.  The facilities storing petroleum liquid are subject to Rule 61.1 – Receiving and Storing Volatile Organic Compounds at Bulk Plants and Bulk Terminals, which has more stringent emission limitations than the federal Subparts.  Any new storage vessels with significant volatile organic compound emissions will be required to install best available control technology pursuant to the District new source review rules.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Find that it can be seen with certainty that there is no possibility that the adoption of the proposed amendments to Regulation X may have a significant effect on the environment, and the adoption of those proposed amendments is exempt from the provisions of the California Environmental Quality Act pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).

2. Adopt the resolution titled Resolution Repealing Existing Regulation X Subparts K, Ka, and Kb and Adding By Reference Federal New Source Performance Standards (NSPS) Subparts K, Ka, and Kb to Regulation X of the Rules and Regulations of the San Diego County Air Pollution Control District.

3. Direct the Air Pollution Control Officer to request delegation from the Environmental Protection Agency to implement and enforce federal Subparts K, Ka, and Kb.

	
	ACTION:

	
	ON MOTION of Member Slater-Price, seconded by Member Cox , the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 07-136  entitled:  RESOLUTION REPEALING EXISTING REGULATION X SUBPARTS K, Ka, AND Kb AND ADDING BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARDS (NSPS) SUBPARTS K, Ka, AND Kb TO REGULATION X OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	APCB2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADOPTION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS (NSPS) FOR SOLID WASTE COMBUSTION: SUBPARTS Eb, Ec, AAAA, CCCC, AND EEEE, AMENDING REGULATION X   (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Environmental Protection Agency has promulgated the following New Source Performance Standards that apply to new or modified solid waste combustion operations: Subpart Eb for large municipal waste combustion units; Subpart Ec for hospital/medical/infectious waste incinerators; Subpart AAAA for small municipal waste combustion units; Subpart CCCC for commercial and industrial solid waste incineration units; and Subpart EEEE for other solid waste incineration units.  

There are currently no facilities in San Diego County subject to these New Source Performance Standards.  However, the Air Pollution Control District has recently received several inquiries concerning proposals for new facilities that involve solid waste combustion that potentially are subject to one of these New Source Performance Standards.  Therefore, it is requested that the Board adopt federal Subparts Eb, Ec, AAAA, CCCC, and EEEE by reference.  Adoption by reference will amend Regulation X (Standards of Performance for New Stationary Sources) to incorporate a Federal Register reference to these subparts.

After adoption by reference, the Air Pollution Control District will then request delegation from the Environmental Protection Agency to become the primary agency to implement and enforce federal Subparts Eb, Ec, AAAA, CCCC, and EEEE locally.

	
	FISCAL IMPACT:

	
	The recommended action will have no fiscal impact on the District.  Subparts Eb, Ec, AAAA, CCCC, and EEEE will be enforced with existing staff.

	
	BUSINESS IMPACT STATEMENT:

	
	Delegation to implement and enforce a federal Subpart by a local agency is generally preferred by affected businesses.  They can continue to work with the Air Pollution Control District to resolve any compliance issues that may arise rather than deal directly with the federal agency.  

The recommended action will provide consistency between local and federal requirements will impose no new requirements and, therefore, will not have any significant negative impacts on business.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Find that it can be seen with certainty that there is no possibility that the adoption of the proposed amendments to Regulation X may have a significant effect on the environment, and the adoption of those proposed amendments is exempt from the provisions of the California Environmental Quality Act pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).

2. Adopt the resolution titled Resolution Adding By Reference Federal New Source Performance Standards (NSPS) Subparts Eb, Ec, AAAA, CCCC, and EEEE to Regulation X of the Rules and Regulations of the San Diego County Air Pollution Control District.

3. Direct the Air Pollution Control Officer to request delegation from the Environmental Protection Agency to implement and enforce federal Subparts Eb, Ec, AAAA, CCCC, and EEEE.

	
	ACTION:

	
	ON MOTION of Member Slater-Price, seconded by Member Cox, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 07-137 entitled:  RESOLUTION ADDING BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARDS (NSPS) SUBPARTS Eb, Ec, AAAA, CCCC, AND EEEE TO REGULATION X OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	APCB3.
	SUBJECT:
	APPROPRIATION AND ALLOCATION OF 2007 CARL MOYER PROGRAM FUNDS 
(DISTRICT:  ALL)

	
	OVERVIEW:

	
	This is a request to allocate 2007 State Carl Moyer Program funds and the required local match for projects to reduce emissions from diesel engines by replacing older, higher-emitting engines with newer, cleaner engines. Heavy-duty diesel engines are high emitters of oxides of nitrogen, a precursor to ozone, and the California Air Resources Board has identified diesel particulate emissions as toxic air contaminant. A total of $5,458,708 in 2007 State Carl Moyer Program projects are recommended for funding based on State guidelines and cost-effectiveness.  The California Air Resources Board awarded $4,338,492 for projects to the Air Pollution Control District from the 2007 Carl Moyer Program, contingent upon a required local match. The local match in the amount of $671,258 will be paid from the Air Quality Improvement Trust Fund.  

This is also a request for additional appropriations in Fiscal Year 2007-08 of $448,958 from the Air Quality Moyer Program fund balance to complete funding of the proposed projects.  This amount includes $61,958 in unspent Carl Moyer Program funds from prior year allocations and $387,000 in earned interest. State guidelines require interest income be used to fund projects meeting current Carl Moyer Program Guidelines. If approved, the total program cost, including program outreach and administration of $228,342, will be $5,687,050.

These requests are time sensitive. The State Air Resources Board is scheduled to act upon a new rule that may significantly affect these projects on July 26, 2007.  Project approval and contract execution prior to that date are necessary to avoid potential conflict with these important emission reduction projects.

	
	FISCAL IMPACT:

	
	This request does not impact Fiscal Year 2006-07.  If approved, this request will result in a one-time cost of $5,687,050 for Fiscal Year 2007-08 including outreach and administration cost of $228,342 and proposed projects totaling $5,458,708.  Of this amount, $5,238,092 is included in the CAO’s Proposed Fiscal Year 2007-2008 Operational Plan.  This request includes additional appropriations of $448,958 based on available fund balance in the Air Quality Moyer Program Fund to complete funding of the proposed projects.  The funding sources are State Air Resources Board Carl Moyer Program funds ($4,338,492), State Carl Moyer Program Outreach funds ($228,342), Air Quality Moyer Program fund balance ($448,958) and Air Quality Improvement Fund balance ($671,258).  This requires no additional staff years and no net General Fund cost.

	
	BUSINESS IMPACT STATEMENT:

	
	Business owners who applied for, were found eligible and funded under the 2007 Carl Moyer Program benefit by receiving new cleaner engines at a reduced cost.  These new cleaner engines result in more than 130 tons of annual emission reductions from mobile sources.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER
1. Establish appropriations of $448,958 in Fiscal Year 2007-08 in the Air Quality Moyer Program Fund for allocation to Moyer-eligible projects based on available fund balance in the Air Quality Moyer Program. (4 VOTES)
2. Approve the recommended 2007 Carl Moyer Program Spending Plans (Recommended Projects, and Eligible Projects Not Funded).  (4 VOTES)
3. In accordance with Section 401, et seq., of the County Administrative Code, authorize the Director of the Department of Purchasing and Contracting to award contracts for approved 2007 Carl Moyer projects and Moyer-eligible emission reduction projects, subject to negotiations and approval of the Air Pollution Control Officer.
4. Authorize the Air Pollution Control Officer to substitute the most cost-effective eligible project not funded, to replace any approved project for which a contract cannot be successfully negotiated within 120 days from the date of Board approval, or that may become ineligible, or withdraw from the program, or otherwise be unable to implement the project in a timely manner, and to adjust allocations between projects up to 10 percent of the project allocation, if required due to manufacturers’ price fluctuations and if funds are available.  

5. Authorize the Air Pollution Control Officer to apply for and accept grant funding from the State for 2008 Carl Moyer Program.

	
	ACTION:

	
	ON MOTION of Member Slater-Price, seconded by Member Cox, the Air Pollution Control Board of the San Diego County Air Pollution Control District took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	


 There being no further business, the Board adjourned at 11:03 a.m. 

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Mazyck
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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