<STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD

SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICTS
REGULAR MEETING, WEDNESDAY, JUNE 24, 2009
<<<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:23 a.m.

PRESENT:  Members Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Bill Horn;     Ron Roberts; Greg Cox; also David Hall, Assistant Clerk.
<Approval of Statement of Proceedings/Minutes for meeting of <June 16, 2009.>
>
ACTION:

ON MOTION of Member Cox, seconded by Member Roberts, the Air Pollution Control Board of the San Diego County Air Pollution Control District approved the Statement of Proceedings/Minutes for the meeting  of June 16, 2009. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn
Public Communication:  (No Speakers)
<Air Pollution Agenda Items>>

	<<     1.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

REPEAL SUBPARTS D, Da, Db, Dc OF REGULATION X AND ADOPT BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARDS SUBPARTS D, Da, Db, Dc FOR BOILERS 

>>

	<<     2.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

ADOPTION OF NEW RULE 55 – FUGITIVE DUST CONTROL 
>>

	<<     3.>
	<APPROPRIATION OF LOWER-EMISSION SCHOOL BUS PROGRAM FUNDS 
[FUNDING SOURCE(S): 2009 State Diesel Emission Reduction Act Lower-Emission School Bus Program AND operating transfer from the Air Quality School Bus Program Fund]
(4 VOTES)>>



<
	<<AP1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro REPEAL SUBPARTS D, Da, Db, Dc OF REGULATION X AND ADOPT BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARDS SUBPARTS D, Da, Db, Dc FOR BOILERS (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro New Source Performance Standards are periodically issued by the U.S. Environmental Protection Agency and apply throughout the country to specified new, modified, and reconstructed stationary sources of air pollution such as boilers, which burn fuel to heat water or produce steam for use in space heating, electricity generation and industrial processes.  The U.S. Environmental Protection Agency may delegate authority for administering and enforcing a federal New Source Performance Standard to State or local air agencies.  Delegated authority provides a single, local point of reference for air pollution control requirements relating to a New Source Performance Standard and assists local businesses in streamlining their communication.

The Air Pollution Control District’s Regulation X contains federal New Source Performance Standards that were locally adopted and for which delegation was received.  Periodic amendments to Regulation X are necessary to incorporate new or amended federal New Source Performance Standards by reference.  Adoption by the Air Pollution Control Board is requested for proposed amendments to Regulation X to repeal outdated versions and adopt, by reference, current federal versions of New Source Performance Subparts D, Da, Db, and Dc. These federal requirements each apply to specific boilers according to their size, purpose, and date of construction.  They also establish air pollutant emission limits, require monitoring of emission rates and fuel usage, specify test methods and procedures, and require record keeping and reporting.  

The Air Pollution Control District proposes seeking delegation from the U.S. Environmental Protection Agency to locally administer and enforce updated Subparts D, Da, Db, and Dc following their local adoption by reference.  The updated Subparts result in no change in requirements for boilers operating in San Diego County because these boilers are already subject to equivalent or more stringent requirements of other Air Pollution Control District rules that were adopted pursuant to State requirements.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The recommended actions will have no fiscal impact on the Air Pollution Control District.  Once delegated authority is received from the U.S. Environmental Protection Agency, the amendments will be implemented and enforced locally using existing staffing and funding identified in the Air Pollution Control District’s Operational Plan.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Federal delegation of authority to locally implement and enforce a New Source Performance Standard is preferred by affected businesses.  Businesses can continue to work with the Air Pollution Control District to resolve any compliance issues that may arise rather than dealing directly with the federal agency, thereby streamlining communication.

The federal amendments to Subparts D, Da, Db, and Dc result in no change in requirements for boilers operating in San Diego County because these boilers are already subject to equivalent or more stringent requirements of other Air Pollution Control District rules adopted pursuant to State requirements.  Furthermore, the updated versions of federal Subparts D, Da, Db, and Dc are currently applicable and enforceable by the U.S. Environmental Protection Agency.  The recommended actions will allow the Air Pollution Control District to receive delegation of authority to administer and enforce these updated federal requirements.>>

	<
	<RECOMMENDATION:>>

	<
	<AIR POLLUTION CONTROL OFFICER
1. Find that it can be seen with certainty that there is no possibility that the adoption of the proposed amendments to Regulation X may have a significant effect on the environment, and the adoption of those proposed amendments is exempt from the provisions of the California Environmental Quality Act pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).

2. Adopt the resolution titled Resolution Repealing Existing Regulation X Subpart D, Da, Db, Dc and Adopting by Reference Federal New Source Performance Standard Subparts D, Da, Db, Dc to Regulation X of the Rules and Regulations of the San Diego County Air Pollution Control District.

3. Direct the Air Pollution Control Officer to request delegation from the U.S. Environmental Protection Agency to locally implement and enforce current federal Subparts D, Da, Db, and Dc.>>

	
	ACTION:

	<
	<ON MOTION of Member Cox, seconded by Member Roberts, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 09-112, entitled:  RESOLUTION REPEALING EXISTING REGULATION X SUBPARTS D, Da, Db, Dc, AND ADOPTING BY REFERENCE FEDERAL NEW SOURCE PERFORMANCE STANDARD (NSPS) SUBPARTS D, Da, Db, Dc, TO REGULATION X OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<AP2.>
	<SUBJECT:>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

ADOPTION OF NEW RULE 55 – FUGITIVE DUST CONTROL (Districts:  All) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Dust released from the soil during construction and demolition activity is one of the largest sources of particulate matter emissions in the region and the most frequent source of complaints about air pollution.  These fugitive dust particulates can cause respiratory illness and can damage property and reduce visibility.

San Diego County does not yet meet the State clean air standards for particulate matter, although federal standards are currently being met.  Per State law, this lack of attainment requires the District to implement all feasible measures to attain the standard.

For this reason, adoption by the Air Pollution Control Board is requested for proposed new Rule 55.  Rule 55, if adopted, would regulate fugitive dust emissions from construction sites by restricting the level of construction-related fugitive dust emissions allowed to cross onto adjacent properties, but leaves the selection of dust control measures to the discretion of the project owner/operator.  In contrast to rules of other California air districts with worse fugitive dust problems, Rule 55 does not require submittal of dust control plans or record keeping of dust control efforts.  Further, homeowner operations are exempt but remain subject to existing Rule 51, which prohibits public nuisance.  Industry and government agencies were consulted throughout the rule development process.  Compliance will not be onerous or costly because  the requirements are consistent with existing dust control requirements and practices.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Rule 55 will not have a significant fiscal impact on the Air Pollution Control District and will be implemented and enforced with existing staff.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Rule 55 will not adversely impact the business community.  Affected industries include small and large building contractors and development companies, and government agencies undertaking or contracting construction/demolition activities.  The proposed dust prevention standards and measures are consistent with existing State, regional, and local regulatory requirements for fugitive dust control.>>

	<
	<RECOMMENDATION:>>

	<
	<AIR POLLUTION CONTROL OFFICER
1. Find that the adoption of Rule 55 is categorically exempt from the provisions of the California Environmental Quality Act pursuant to California Code of Regulations, Title 14, Section 15308, as an action taken to assure protection of the environment where the regulatory process involves procedures for protection of the environment, and pursuant to California Code of Regulations Title 14, Section 15061(b)(3), since it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment.
2. Adopt the resolution entitled Resolution Adopting Rule 55 into Regulation IV of the Rules and Regulations of the San Diego County Air Pollution Control District.>>

	
	ACTION:

	<
	<ON MOTION of Member Cox, seconded by Member Roberts, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 09-113, entitled:  RESOLUTION ADOPTING RULE 55 – FUGITIVE DUST CONTROL, OF REGULATION IV OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>

	<<AP3.>
	<SUBJECT:>
	<APPROPRIATION OF LOWER-EMISSION SCHOOL BUS PROGRAM FUNDS (DistrictS:  All)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The American Recovery and Reinvestment Act of 2009 provided $88 million in new Diesel Emission Reduction Act funding to support clean diesel grant and loan programs administered by states and the District of Columbia.  The State of California Air Resources Board received $1.7 million in Recovery Act funding to retrofit in-use diesel school buses with particulate matter filters.  Based on current population values, the State of California Air Resources Board allocated $169,000 of this funding to the San Diego Air Pollution Control District to be used for at least ten “shovel ready” school bus retrofit projects.

This is a request to appropriate funds for school bus retrofit projects pursuant to the 2009 State Diesel Emission Reduction Act Lower-Emission School Bus Program.  

This is also a request to transfer the remaining fund balance as of June 30, 2009 from the Air Quality School Bus Program Fund, to the Air Pollution Control District Operation Fund, so the Air Quality School Bus Program Fund can meet the State of California Air Resources Board’s requirements for segregation of funds.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for these requests are not included in the Fiscal Year 2009-10 CAO Proposed Operational Plan.  If approved, this request will result in costs and revenue of $169,000 in the Air Quality School Bus Program Fund in Fiscal Year 2009-10.  The funding source is the 2009 State Diesel Emission Reduction Act Lower-Emission School Bus Program, which allows up to 7% of the total grant amount for administrative and implementation costs.  In addition, if approved, this request will result in costs and revenue of up to $61,000 in the Air Pollution Control District Operation Fund in Fiscal Year 2009-10.  The funding source is an operating transfer from the Air Quality School Bus Program Fund.  If approved, this request will result in no net General Fund cost and no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<AIR POLLUTION CONTROL OFFICER
1. Establish appropriations of $169,000 in the Fiscal Year 2009-10 Air Quality School Bus Program Fund to retrofit at least ten (10) in-use diesel school buses with particulate matter filters based on unanticipated revenue from the 2009 State Diesel Emission Reduction Act Lower-Emission School Bus Program. (4 VOTES)
2. Establish appropriations of up to $61,000 in the Fiscal Year 2009-10 Air Quality School Bus Program Fund, Operating Transfer Out, for transfer to the Air Pollution Control District Operation Fund based on the remaining fund balance at June 30, 2009.                 (4 VOTES)
3. Establish appropriations of up to $61,000 in the Fiscal Year 2009-10 Air Pollution Control District Operation Fund for operations based on an operating transfer from the Air Quality School Bus Program Fund. (4 VOTES)
4. Find that it can be seen with certainty that there is no possibility the proposed actions may have a significant adverse effect on the environment, and that these actions are exempt from the provisions of California Environmental Quality Act (CEQA) pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).>>

	
	ACTION:

	<
	<ON MOTION of Member Cox, seconded by Member Roberts, the Air Pollution Control Board of the San Diego County Air Pollution Control District took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn>>

	<
>


There being no further business, the Board adjourned at 2:56 p.m.
THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by:  Vizcarra 

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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