<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, JUNE 24, 2009>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:23 a.m.
PRESENT:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Bill Horn;    Ron Roberts; Greg Cox; also David Hall, Assistant Clerk of the Board.
<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting< June 17, 2009.>>
ACTION:

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of June 17, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts
ABSENT:  Horn

Public Communication:  [No Speakers]>

Board of Supervisors’ Agenda Items

	<<1.>
	< MacroButton NoMacro Community Trails master Plan UPDATE and adopt a resolution accepting trail and pathway easements previously rejected  
>>

	<<2.>
	< MacroButton NoMacro AN ORDINANCE AMENDING SECTIONS OF THE SAN DIEGO COUNTY CODE RELATING TO EXTENSION OF GRADING PERMITS AND EXPIRATION OF BUILDING PERMITS, POD09-004 (First Reading – 06/24/09: Second Reading – 07/22/09) 
>>

	<<3.>
	< MacroButton NoMacro APPROVE REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING  
[FUNDING SOURCE(S): PROPOSITION 13 BOND FUNDS]

>>

	<<4.>
	< MacroButton NoMacro WOMEN’S DETENTION FACILITY REPLACEMENT PROJECT -  CERTIFY ENVIRONMENTAL IMPACT REPORT AND AUTHORIZE ARCHITECTURAL AND PROJECT MANAGEMENT SERVICES 
[FUNDING SOURCE(S): OPERATING TRANSFER FROM THE GENERAL FUND BASED ON FUND BALANCE THAT WAS PREVIOUSLY DESIGNATED FOR SHERIFF’S DEPARTMENT CAPITAL PROJECTS]
>>

	<<5.>
	< MacroButton NoMacro Authorization to ADVERTISE and award a construction contract for The Lusardi Creek preserve fire recovery project 
[FUNDING SOURCE(S): INSURANCE PROCEEDS FROM THE FIRESTORM 2007 TRUST FUND]

>>

	<<6.>
	<AUTHORIZATION TO NEGOTIATE AGREEMENTS WITH CALTRANS FOR ACQUISITION OF RIGHT OF WAY AND CONSTRUCTION OF STATE ROUTE 76 MIDDLE PROJECT 
[FUNDING SOURCE(S): GENERAL FUND FOR THE DEPARTMENT OF PARKS AND RECREATION’S PARCELS AND ROAD FUND FOR THE DEPARTMENT OF PUBLIC WORKS PARCELS]

(4 VOTES)
>>

	<<7.>
	< MacroButton NoMacro AUTHORIZATION TO ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR STEELE CANYON PARK AND HILLSDALE PARK IMPROVEMENT PROJECTS
[FUNDING SOURCE(S): OPERATING TRANSFER FROM THE VALLE DE ORO PARK LAND DEDICATION ORDINANCE FUND]

(4 VOTES)
>>

	<<8.>
	< MacroButton NoMacro APPROVAL OF LEASE AND OPERATION AGREEMENT FOR THE LITTLE LEAGUE PHASE I NATURAL GRASS BALLFIELD AT SWEETWATER REGIONAL PARK 
(4 VOTES)
>>

	<<9.>
	< MacroButton NoMacro AN AGREEMENT BETWEEN THE SAN DIEGO COUNTY FIRE AUTHORITY AND NORTH COUNTY FIRE PROTECTION DISTRICT TO PROVIDE FIRE AND FIRST RESPONDER MEDICAL SERVICES TO THE ORANGE GROVE POWER PLANT
[FUNDING SOURCE(S): ORANGE GROVE ENERGY LP]
(4 VOTES) 
>>

	<<10.>
	< MacroButton NoMacro AMENDMENT OF SOLE SOURCE CONTRACT FOR CONSULTING SERVICES REGARDING CORPS OF ENGINEERS SPECIAL AREA MANAGEMENT PLAN
[FUNDING SOURCE(S): DEPARTMENT OF PLANNING AND LAND USE BUDGET FOR THE MULTIPLE SPECIES CONSERVATION PROGRAM]
>>

	<<11.>
	< MacroButton NoMacro County of San Diego Tract NO. 5195-2: Approval of Final Map and Secured Agreement for PUBLIC AND Private Improvements Located in FALLBROOK COMMUNITY PLAN AREA
[FUNDING SOURCE(S): UNANTICIPATED REVENUE FROM DEVELOPER DEPOSIT]
>>

	<<12.>
	<APPROVAL OF A DISPOSITION AND DEVELOPMENT AGREEMENT AND GROUND LEASE WITH THE HERITAGE PARK COMPANY, L.P. FOR THE OPERATION AND DEVELOPMENT OF HERITAGE PARK – OLD TOWN 

[FUNDING SOURCE(S): APPROPRIATIONS TRANSFER FROM CAPITAL PROJECT 1000019, HERITAGE PARK CAROUSEL]

(4 VOTES)
>>

	13.
	CLOSED SESSION

(CARRYOVER ITEM FROM 6/23/09, AGENDA NO. 26)




<
	<<1.>
	<SUBJECT:>
	< MacroButton NoMacro Community Trails master Plan UPDATE and adopt a resolution accepting trail and pathway easements previously rejected  (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On January 12, 2005 (3), the Board adopted the County Trails Program and the Community Trails Master Plan, the implementing document for the County Trails Program, which contains eighteen individual community trails and pathways plans.  While its main focus is on development and management guidelines, the Community Trails Master Plan also outlines the framework, objectives and policies applied to both community and regional trail systems.  It addresses the public’s need for easily-accessible recreation and transportation opportunities, while providing health and quality-of-life benefits associated with hiking, biking, and horseback riding throughout the unincorporated area.  
This is the first update of the Community Trails Master Plan.  Currently, eighteen communities have adopted community trails and pathways plans.  Fifteen of these communities have requested an update to their community trails and pathways plans.  Three additional communities have new plans proposed for adoption by your Board.  In addition to the updated and new community trails and pathways plans, minor corrections/changes have been made to the text, new information and design details have been added and one new appendix for trail terminology has been incorporated into the Community Trails Master Plan. 

In addition to the updates, staff reviewed recorded maps for unaccepted trail easements dating back to 1977.  Staff found twenty-three recorded maps with rejected trail easements that are currently being used for trail purposes and all of them are shown on community trails and pathways plans.  The acceptance of these trail easements will add a total of approximately 11 miles of trails and pathways to the Community Trails Master Plan.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Approval of this action will result in the addition of approximately 11 miles of trails to the County Trails Program.  In 2005, the County Trails Program was approved for annual funding, estimated at $730,000, to cover costs related to ongoing maintenance.  Costs associated with the maintenance of the 11 new miles of trails, calculated at $4,417 per mile for a total of $48,587 annual cost, will be funded by existing trail maintenance funds.  These funds are included in the FY 2009-2010 Operational Plan for the Department of Parks and Recreation.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the Mitigated Negative Declaration (MND) for the County Trails Program and the Addendum dated June 24, 2009 on file with the Department of Parks and Recreation fillin "" \d ""was completed in Compliance with the California Environmental Quality Act (CEQA) and the CEQA Guidelines, that the Board has reviewed and considered the information contained therein before approving the project; and

2. Find that there are no substantial changes in the project or in the circumstances under which the project is undertaken which involve significant new environmental impacts which were not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the MND was adopted.  Therefore, no subsequent environmental review is necessary.

3. Approve the updates to fifteen individual community trails and pathway plans shown in Attachments B through P; and, approve the corrections, changes and additions to the Community Trails Master Plan shown in Attachments T and U.
4. Adopt three new community trails and pathways plans for the communities of Boulevard, Campo/Lake Morena and Potrero as shown in Attachments Q through S for incorporation into the Community Trails Master Plan.
5. Adopt the Resolution titled, Resolution of the Board of Supervisors of the County of San Diego Accepting Trail and Pathway Easements Previously Rejected on Final Maps (Attachment A).>>

	
	ACTION:

	
	Adding the following recommendations:

· Direct the Chief Administrative Officer to create two maps: one of which will be user friendly and show existing community trails that have been dedicated and developed, while the other map would be a clearly labeled planning document filed separately.

· Direct the Chief Administrative Officer to work with the Twin Oaks Valley Community Trails and Pathways Planning Group to incorporate their plan into the Community Trails Master Plan and report back to the Board in 60 days with results.

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Cox, the Board took action as recommended; adopting Resolution No. 09-110, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO ACCEPTING TRAIL AND PATHWAY EASEMENTS PREVIOUSLY REJECTED ON FINAL MAPS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<<2.>
	<SUBJECT:>
	< MacroButton NoMacro AN ORDINANCE AMENDING SECTIONS OF THE SAN DIEGO COUNTY CODE RELATING TO EXTENSION OF GRADING PERMITS AND EXPIRATION OF BUILDING PERMITS, POD09-004 (First Reading – 06/24/09: 
Second Reading – 07/22/09) (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On May 6, 2009 (7), The Board directed the Chief Administrative Officer to amend the County Building Code to extend the expiration date of building permits from one year to two years.  

This recommendation proposes amendments to the Building Code that comply with the Board's direction and also proposes changes to extend the initial term of a grading and improvement permit from 24 months to 36 months.  These proposed changes will assist the local building industry that has been hit hard by the recession.

This action requires two steps.  On June 24, 2009 the Board will consider approving amendments to the San Diego County Code to allow one-year extensions to building, grading and improvement permits.  If the Board takes action on June 24, 2009 in recommendation 2, then on July 22, 2009 the Board would adopt the ordinance amendments to the San Diego County Code.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The proposed change to the Building Code and Grading Ordinance would provide relief during this difficult economic climate by allowing developers and property owners additional time to begin projects and enable them to keep their building permits and grading and improvement permits open without the need of submission of new building plans, time extension requests or payment of new building permit plan check and inspection fees.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On June 24, 2009:

1. Find that the project as proposed complies with the California Environmental Quality Act (CEQA) and State and County CEQA Guidelines because the amendments can be found exempt from CEQA per Section 15061(b)(3) of the CEQA Guidelines. (Attachment C).

2. Approve introduction of the proposed San Diego County Code (first reading), read title and waive further reading of the following ordinance:

AN ORDINANCE AMENDING SECTIONS 87.203, 91.1.105.5 AND 91.1.105.5.1 OF THE SAN DIEGO COUNTY CODE RELATING TO EXTENSION OF GRADING PERMITS AND EXPIRATION OF BUILDING PERMITS 
If, on June 24, 2009, the Board takes the action recommended in Item 2 then on                July 22,  2009:

3.  Submit the Ordinance for further consideration and adoption (second reading).>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on July 22, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro APPROVE REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING (DISTRICTS: 1, 3 AND 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro In November of 2008, Supervisor Cox spearheaded a local effort to request that the State Water Resources Control Board provide funding to enable the continued monitoring of our local beaches.  As a result, the State Water Resources Control Board appropriated             $1.9 million from Proposition 13 funds to fund the local beach water quality monitoring programs for up to 2 years.  In January 2009, the State notified the County that it was freezing Proposition 13 funding.

On March 24, 2009 (9) at the request of Supervisor Cox, the Board of Supervisors directed the Chief Administrative Officer to (1) implement the beach water quality monitoring program at a reduced level appropriate to protect public health until State funding arrives;  (2) assess the merits of restoring the program to its original form or keeping the scaled back program and; (3) enter into discussion with coastal cities, the San Diego Unified Port District and agencies that discharge wastewater to develop a formula for shared future funding for beach water quality monitoring within San Diego County.

Recently, the County of San Diego was notified by the California Department of Public Health that the freeze on Proposition 13 money was lifted and that the County has been allocated $600,620 to fund two years of Beach Water Quality Monitoring.  The Department of Environmental Health is seeking Board approval of a revenue agreement with the California Department of Public Health to continue beach water quality monitoring.  This agreement in the amount of $300,310 for each Fiscal Year 2008-09 through Fiscal Year 2009-10.  Proposition 13 funding does not allow for the reimbursement of indirect cost associated with providing the dry weather monitoring.  Therefore a waiver of Board Policy, B-29: Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, is requested with respect to full cost recovery for the implementation of this contract. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are included in the Department of Environmental Health’s Fiscal Years 2008-2009 and 2009-2010 Operational Plan.  The funding source is the revenue agreement with the California Department of Public Health in the amount of $300,310 for each fiscal year. 

The original funding source for this request was State General Fund revenue.  Due to the Governor’s line item veto of funding for the statewide beach water quality monitoring program on September 23, 2008, the original funding is no longer available.  The program is currently being funded by Proposition 13 bond funds managed by the State Water Resources Control Board contracted with the local agencies through the Department of Public Health.

Because of the Proposition 13 funding, the revenue agreement disallows estimated internal indirect costs of $18,603 and external indirect costs (A-87) of $12,177.  The internal cost of $18,603 will be funded from Realignment revenue budgeted in the Department of Environmental Health.  However, a waiver of B-29 is being requested for the external indirect costs (A-87).  This request will require no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. In accordance with Section 15061(b)(3) of the State of California Environmental Quality Act (CEQA) Guidelines, find that it can be seen with certainty that there is no possibility this project may have a significant effect on the environment and that it is therefore exempt from CEQA.
2. Approve and authorize the Director of Environmental Health to execute a two-year revenue agreement with the California Department of Public Health to continue coastal water quality monitoring for the period July 1, 2008 through June 30, 2010, in an amount not to exceed $ 300,310 for each of FY 2008-09 and FY 2009-10.

3. Authorize the Director of Environmental Health to execute any amendments, extensions and or revisions thereof, that do not materially impact or alter either the program or funding level, and to exercise options provided within that contract for subsequent years on a full cost recovery basis. 

4. Waive Board Policy B-29: Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, with respect to full cost recovery for the implementation of this contract.
5. Adopt a Resolution entitled Resolution Authorizing Execution of a Revenue Agreement with the State of California for Beach Water Quality Monitoring.

6. Rescind the May 12, 2009 (17), Recommendation 42, to establish appropriations of $75,000 in the Department of Environmental Health to implement a beach water monitoring program due to the availability of funding from the California Department  of Public Health.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 09-111, entitled:  RESOLUTION AUTHORIZING EXECUTION OF A REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro WOMEN’S DETENTION FACILITY REPLACEMENT PROJECT - CERTIFY ENVIRONMENTAL IMPACT REPORT AND AUTHORIZE ARCHITECTURAL AND PROJECT MANAGEMENT SERVICES (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The San Diego County Sheriff’s Department operates the Las Colinas Detention Facility, which performs a vital function as the primary booking and holding facility for women arrested in San Diego County.  The existing women’s detention facility is located on 15.98 acres of County-owned land in the City of Santee, approximately 17 miles northeast of downtown San Diego. (Thomas Guide 1231, E6)

The facility was first operated as a juvenile girls’ rehabilitation facility in 1965.  Many of the Las Colinas buildings were designed as temporary structures, and though well maintained, the useful life of the facility has been exceeded.  The current facility is inadequate to serve projected future inmate populations and, in addition, cannot provide for programs to serve the counseling, training, and education needs that are vital to reducing the recidivism of women offenders.  The critical need to replace Las Colinas has been addressed by several Grand Juries, most recently in 2009.
The facility is well located in relationship to courthouses and other critical service providers. Access for local law enforcement agencies, public safety staff, professional visitors, and the public is facilitated by the detention facility’s proximity to major roadways and highways, including State Route (SR)-52, SR-125, Interstate 8 and SR-67.  The Santee Transit Center is also located approximately 2,500 feet to the west and provides an important link to public transportation, including a trolley line and bus service. 
The County proposes to replace the existing Las Colinas Detention Facility with a new 1,216-bed women’s detention facility located on the current site and adjacent County property.  The goal of the new facility is to provide adequate female bed space for the projected number of female inmates in 2020 and to facilitate implementation of the Sheriff’s Department’s inmate management program.  The replacement facility would be designed to ensure the safety of staff, inmates, and the general public, while providing increased operational efficiency.  Based on the conceptual plan, the estimated cost of the project is $308.5 million, including off-site costs.  The cost will be better defined as the architectural program details are developed.
The County completed a Draft Environmental Impact Report (DEIR) for this project, which was circulated for public review from April 28 to June 12, 2008.  In response to public comments, the County made substantial revisions to the DEIR. A Revised Draft Environmental Impact Report (RDEIR) was circulated for public review from            November 25, 2008 to January 9, 2009.  The DEIR screened 43 alternatives for the proposed facility based on California Environmental Quality Act (CEQA) guidelines and analyzed 6 alternatives which met the screening criteria.  The analysis concluded that none of the alternatives would meet all of the project objectives.  Construction of the project at the proposed location would result in significant unmitigable impacts to cultural resources and traffic.  Consequently, the Board would have to adopt a Statement of Overriding Considerations to approve the project.  All other significant impacts of the proposed project can be mitigated to below a level of significance. 
This action is a request to: certify the Final Environmental Impact Report; adopt the related CEQA findings for mitigation of significant impacts; adopt a Statement of Overriding Considerations for the impacts that cannot be mitigated; and authorize the Director of Purchasing and Contracting to enter into contracts for architectural services and project/construction management services.  Upon completion of an architectural program and request for proposal documents, staff will return to the Board for authorization to advertise and award a design-build contract for construction of the replacement women’s detention facility.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are available in Capital Project 1000159 –Women’s Detention Facility.  If approved, this request will result in $750,000 in costs for planning, architectural services, cost estimating, and project management/ construction management services through preparation of design-build request for proposal documents.  The funding source is an operating transfer from the General Fund based on fund balance that was previously designated for Sheriff’s Department Capital Projects.  There will be no additional staff years required. 
The total cost to construct the new women’s detention facility is estimated to be $308.5 million.  The project is expected to be financed through a combination of General Fund cash, grant funds and the issuance of certificates of participation.  The CAO’s Proposed Operational Plan for fiscal years 2009-10 and 2010-11 includes $75.0 million in each of the two years towards construction of this project.  Additional staff will be required to operate the facility when it is completed in Fiscal Year 2013-14.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The Women’s Detention Facility project will result in approximately 2,900 jobs for private sector contractors and suppliers. >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
6. Certify that the Final Environmental Impact Report (FEIR) and the attached Errata, dated June 2009, SCH No. 2006091036, has been completed in compliance with California Environmental Quality Act (CEQA), review and consider the information contained therein, and find that the FEIR reflects the independent judgment and analysis of the Board of Supervisors. (Attachment A)

7. Adopt the Findings Concerning Mitigation of Significant Environmental Effects pursuant to Section 15091 of the State CEQA Guidelines.  (Attachment B)

8. Adopt the Statement of Location and Custodian of Record.  (Attachment D)

9. Adopt the Statement of Overriding Considerations pursuant to Section 15093 of the State CEQA Guidelines.  (Attachment E)

10. Adopt the determination that recirculation of the FEIR is not required pursuant to Section 15088.5 of the State CEQA Guidelines.  (Attachment F)

11. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Public Resources Code, Section 21081.6.  (Attachment G)  

12. Approve the proposed Women’s Detention Facility replacement project as described in the FEIR, direct the Director of General Services to include the environmental design considerations listed in Chapter 7 of the FEIR in the project, and direct the Sheriff and the Director of General Services to implement the mitigation measures identified for the project in the Findings Concerning Mitigation of Significant Environmental Effects.

13. In accordance with Board of Supervisors Policy A-87, Competitive Procurement, approve and authorize the Director of Purchasing and Contracting to enter into negotiations with Carter Goble Associates, Inc. and, subject to successful negotiations and determination of a fair and reasonable price, award a sole source contract in an amount not to exceed $500,000 for program review, planning, and architectural services, subject to the approval of the Director of General Services. Designate the Director of General Services as contract administrator.  Waive the advertising requirement of Board Policy A-87.   

14. In accordance with Board of Supervisors Policy F-40, Procuring Architectural, Engineering and Related Professional Services, authorize the Director of Purchasing  and Contracting to award a contract for project management/ construction management services, subject to the approval of the Director of General Services. Designate the Director of General Services as contract administrator.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Horn, the Board took action as recommended.

AYES:  Cox, Slater-Price, Roberts, Horn 

NOES:  Jacob

	<
>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro Authorization to ADVERTISE and award a construction contract for The Lusardi Creek preserve fire recovery project (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of Parks and Recreation manages the 194.5–acre Lusardi Creek Preserve, located in the community of Rancho Santa Fe/Fairbanks Ranch (Thomas Guide Page 1189, C7).  The Preserve was severely burned by the 2007 Witch Creek fire, and improvements are necessary to ensure the restoration of natural habitat and discourage unauthorized access.  

The requested action will authorize the Director of the Department of Purchasing and Contracting to advertise and award a construction contract for a total estimated project cost of $205,000.  Costs estimated at $149,500, including contingency, will fund the repair of existing fencing and construction of new fences, gates and signage in various areas along the perimeter of the Preserve.  Remaining project funds of $55,500 will be used for design, project management and site inspections.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are budgeted in the Fiscal Year 2008-2009 Operational Plan for Capital Project 1012951 - Lusardi Creek Preserve Fire Recovery Project.  The funding source is insurance proceeds from the Firestorm 2007 Trust Fund.  If approved, this action will result in total estimated project costs of $205,000.  Costs estimated at $149,500, including contingency, will fund a construction contract for the repair of existing fencing, and construction of new fences, gates and signage in various areas along the perimeter of the Lusardi Creek Preserve.  Remaining project funds estimated at $55,500, will be used for design, and project management.  There will be no additional costs to the General Fund for annual operations and maintenance resulting from this action.  No additional staff years are required as a result of this action.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro NA>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections 15301 and 15302 as repairs to an existing facility and replacement of existing structures.
2. Authorize the Director of the Department of Purchasing and Contracting to advertise and award a contract and to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Lusardi Creek Preserve Fire Recovery Project.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<6.>
	<SUBJECT:>
	<AUTHORIZATION TO NEGOTIATE AGREEMENTS WITH CALTRANS FOR ACQUISITION OF RIGHT OF WAY AND CONSTRUCTION OF STATE ROUTE 76 MIDDLE PROJECT (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Caltrans is currently acquiring right of way for road widening and improvements to State Route 76, from Melrose Drive in Oceanside to South Mission Road in Bonsall.  The project is referred to as the State Route 76 Middle Project (Thomas Guide pages, 1048 and 1067).  The project will widen the existing two-lane highway to four lanes and improve the current road alignment.  Funding for the State Route 76 Middle Project includes $109 million of federal Stimulus Program funds.  Caltrans is in the process of appraising right of way needed for the project and will be making offers to owners of affected properties in the upcoming months.  Due to strict time constraints associated with expending stimulus funds, Caltrans must secure the possession of all required right of way by June 30, 2009 to enable construction of the project to commence in December 2009.  

The project requires approximately 31 acres of permanent right of way from five parcels owned by the County.  Four of the parcels are located south of State Route 76 and north of the San Luis River, within the boundary of the San Luis Rey River Park Master Plan.  The fifth parcel is the site of the County of San Diego Department of Public Works’ Bonsall Road Station.  This parcel, which is bisected by State Route 76, is located at the eastern end of the project.  The project limits are shown on Attachment A.

Today, the Board is requested to authorize the Director of the Department of General Services to: 1) negotiate and execute a Possession and Use Agreement with Caltrans for possession of right of way and construction of improvements required for the State Route 76 Middle Project; and 2) negotiate right of way contracts with Caltrans for the sale of and/or exchange for County land required for the State Route 76 Middle Project and return to the Board for approval of the contracts.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are included in the Fiscal Year 2008-09 Operational Plan and the Fiscal Year 2009-11 Proposed Operational Plan.  If approved this request will result in $8,000 in costs in both Fiscal Year 2008-09 and Fiscal Year 2009-10.  The funding sources are the General Fund for the Department of Parks and Recreation’s Parcels and Road Fund for the Department of Public Works parcels.  These negotiations could result in an exchange or sale of property, or both, to Caltrans, that could result in an as yet undetermined amount of revenue to the County.  Upon completion of negotiations of the right of way contracts with Caltrans, staff will return to the Board for approval.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the Final Environmental Impact Statement/Environmental Report (FEIS/EIR) for the State Route 76 (SR-76) Middle Project, certified by Caltrans on                  March 2, 2009, was prepared in compliance with the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), and

Find that the transfer of portions of the County-owned parcels to Caltrans was considered in the FEIS/EIR prepared by Caltrans, and

Find that, pursuant to Section 15162 of the CEQA Guidelines, no substantial changes in the project or in the circumstances under which Caltrans’ Project was undertaken have occurred, and no new information is available, involving new or increased significant environmental effects.

2. Authorize the Director of the Department of General Services to negotiate and execute a Possession and Use Agreement with Caltrans for possession of right of way and construction of improvements on County land, as required for the SR-76 Middle Project.  (4 VOTES)
3. Authorize the Director of the Department of General Services to negotiate right of way contracts with Caltrans for the sale and/or exchange of right of way required from County-owned parcels for the SR-76 Middle project and return to the Board for approval of the final contracts.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZATION TO ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR  STEELE CANYON PARK AND HILLSDALE PARK IMPROVEMENT PROJECTS  (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On March 4, 2009, the Advisory Board for County Service Area 26 voted to recommend and approve the use of $90,000 in Park Lands Dedication Ordinance funds to design and install a new ship play structure and see-saw at Steele Canyon Park located at 2925 Steele Canyon Road (Thomas Guide Page 1272, C-6), and two sand digger toys at Hillsdale Park located at 1301 Brabham Street (Thomas Guide Page 1272, A-5) in the community of Valle de Oro.    

The requested Board action will authorize the Director of the Department of Purchasing and Contracting to advertise and award a construction contract for a total project cost estimated at $90,000. Costs estimated at $70,000, including contingency, will fund the replacement of a ship play structure and see-saw at Steele Canyon Park, as well as two sand digger toys at Hillsdale Park.  Remaining project funds estimated at $20,000 will be used for related project costs, including design, testing, inspection, construction management and administration costs.  >>

	<
	<FISCAL IMPACT:>>

	<
	<Funds in the amount of $83,000 are not included in the Fiscal Year 2008-2009 Operational Plan for Capital Project 1013224 – Valle De Oro Park Improvement Project.  The funding source is an operating transfer from the Valle de Oro Park Land Dedication Ordinance Fund. If approved, this action will result in cost and revenue of $83,000.  Project costs, including contingency, will fund the replacement of a ship play structure and see-saw at Steele Canyon Park.  An estimated $20,000 of total project funds will be used for related project costs, including design, testing, inspections, construction management and administration costs.  Annual operations and maintenance of the proposed improvements will be provided by existing staff and funded by County Service Area 26.  This action will result in no new staff years and no additional costs to the General Fund.  

Funds in the amount of $7,000 are not included in the Department of Parks and Recreation Fiscal Year 2008-2009 Operational Plan.  The funding source is an operating transfer from the Valle de Oro Park Land Dedication Ordinance Fund.  If approved, this action will result in costs and revenue of $7,000.  Project costs, including contingency and administrative costs will fund two sand digger toys at Hillsdale Park.  This action will result in no new staff years and no additional costs to the General Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:

CHIEF ADMINISTRATIVE OFFICER
15. Find that the project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301, because the project involves minor alterations to existing public facilities with no expansion of the facilities.  

16. Establish appropriations of $90,000 in the Valle De Oro Park Land Dedication Ordinance (PLDO) Fund, Operating Transfer Out, for transfer to the Department of Parks and Recreation ($7,000) and the Valle De Oro Park Improvement project ($83,000), based on fund balance available.  (4 VOTES)  
17. Establish appropriations of $7,000 in the Department of Parks and Recreation, Professional and Specialized Services, for improvements at Hillsdale Park, based on an operating transfer from the Valle De Oro PLDO Fund.  

18. Establish appropriations of $83,000 in the Capital Outlay Fund for Capital Project 1013224 – Valle De Oro Park Improvement project, based on an operating transfer from the Valle De Oro PLDO Fund.  (4 VOTES)  

19. Authorize the Director of the Department of Purchasing and Contracting to advertise and award a contract and to take any action authorized by Section 401 et seq. of the Administration Code, with respect to contracting for the Valle De Oro Park Improvement Project.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro APPROVAL OF LEASE AND OPERATION AGREEMENT FOR THE LITTLE LEAGUE PHASE I NATURAL GRASS BALLFIELD AT SWEETWATER REGIONAL PARK 
(DISTRICT: 1) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The California Department of Transportation has constructed several improvements at Sweetwater Regional Park as mitigation for impacts that construction of State Route 125  had on the park and the Sweetwater Valley Little League Complex adjacent to the park (Thomas Guide Page 1291, A-6).  

Improvements include replacing parkland, improving hiking and equestrian trails, constructing additional recreation facilities within the park and reconstructing the Sweetwater Valley Little League Complex.  Phase I of the project included the construction of one natural grass ballfield which was completed in Spring 2003.  Phase II construction commenced in Fall 2004, was completed in Fall 2005 and included the installation of artificial turf on the remaining five ballfields.  

Today’s request is to authorize the Director of General Services to execute a lease agreement with the Spring Valley Little League of Bonita to operate and maintain the little league Phase I natural grass ballfield at the Sweetwater Valley Little League Complex in the Sweetwater Regional Park.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, this request will result in $1 revenue for one year, with successive one-year options, commencing when the Sweetwater Valley Little League of Bonita and the County enter into an agreement.  Also, the County will avoid annual costs of $121,000 for future operation and maintenance costs of the Sweetwater Valley Little League Phase I natural grass ballfield resulting from the operation of the grass field by the Sweetwater Valley Little League of Bonita.  This action will require no additional staff years.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
20. Find that this project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301 as it is the lease of an existing facility with negligible or no expansion of use.
21. Waive Board Policies B-29 and F-51 pertaining to Department of General Services’ responsibility for full cost recovery and market rate leasing of County real property.  

22. Approve the lease of the Sweetwater Valley Little League Phase I natural grass ballfield to the Sweetwater Valley Little League of Bonita for $1 per year and authorize the Director of General Services to execute the lease agreement, approve the extension options in the lease and execute any amendments necessary in the future to administer the lease.  (4 VOTES)  >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro AN AGREEMENT BETWEEN THE SAN DIEGO COUNTY FIRE AUTHORITY AND NORTH COUNTY FIRE PROTECTION DISTRICT TO PROVIDE FIRE AND FIRST RESPONDER MEDICAL SERVICES TO THE ORANGE GROVE POWER PLANT (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	<Orange Grove Energy, on behalf San Diego Gas and Electric, is proposing a 96 megawatt Orange Grove Power Plant that will be located on Highway 76 near the western boundary of the Pala Indian Reservation.  Thomas Guide 1029 – E5.  The facility is located within County Service Area 135-Zone San Diego County Fire Authority.  Prior to construction of the facility, the California Energy Commission is requiring a service letter from the local fire district stating that fire and first responder medical services are adequate and available to serve the project.  The San Diego County Fire Authority is currently not able to provide this service to the new facility.

This is a request to enter into an agreement with the North County Fire Protection District where they will temporarily provide fire and first responder medical services to the power plant until annexation of the area to North County Fire Protection District is approved by the Local Area Formation Commission.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2009-11 CAO Proposed Operational Plan.  If approved, this request will result in costs and revenue of $40,000 in Fiscal Year 2009-10.  The funding source is Orange Grove Energy LP.  This action will result in no new staff years and no additional costs to the General Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This agreement facilitates development of the Orange Grove Power Plant project by providing for fire protection services from the North County Fire Protection District.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
23. Approve and authorize the Director, Planning and Land Use, to negotiate and administer an agreement with North County Fire Protection District to be funded solely from revenues received from Orange Grove Energy.

24. In accordance with Board Policy A-87 (2C), Competitive Procurement Exemption, approve and authorize the Director, Purchasing and Contracting, to execute an agreement with North County Fire Protection District to be funded solely from revenues received from Orange Grove Energy.

25. Establish appropriations of $40,000 in the Department of Planning and Land Use for fire services for the Orange Grove Power Plant, based on unanticipated revenue from Orange Grove Energy.  (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro AMENDMENT OF SOLE SOURCE CONTRACT FOR CONSULTING SERVICES REGARDING CORPS OF ENGINEERS SPECIAL AREA MANAGEMENT PLAN 
(DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego, in coordination with the United States Army Corps of Engineers, Environmental Protection Agency and the Cities of Chula Vista, San Diego and Imperial Beach as well as the California Department of Fish and Game, has been developing a Special Area Management Plan for the Otay River.  A Special Area Management Plan is a comprehensive plan that provides for natural resource protection, while streamlining the wetland and watershed permitting process under the Federal Clean Water Act, and other State regulations for private and public development projects.  
On September 12, 2001 (32), the Board of Supervisors approved a Sole Source contract with the consultant to assist in the development of this management plan.  On January 29, 2003 (22) the Board approved an extension that is scheduled to terminate on June 30, 2009.  Development of the plan over this time period has been dependent on funding availability and progress by all jurisdictions involved.   
The draft Special Area Management Plan is near completion and the U.S. Army Corps of Engineers is initiating the process of preparing the Environmental Impact Report/Environmental Impact Statement.   
A one-year contract extension with the consultant is being requested that would allow the consultant to complete the remaining actions necessary before the project is submitted to the Army Corp of Engineers for final environmental analysis.  This extension does not require additional funding.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are included in the Department of Planning and Land Use Fiscal Year 09/10 and Fiscal Year 10/11 Operational Plan.  The funding source is the Department of Planning and Land Use budget for the Multiple Species Conservation Program.  This request will result in the addition of no staff years.  The total contract amount is $681,800.  Of that amount $645,732 has been expended and the remaining $36,068 will be utilized to complete the project.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The U.S. Army Corps of Engineers and Environmental Protection Agency Section 404 of  the Clean Water Act and State of California Section 1600 Permitting processes can be lengthy and confusing.  A Special Area Management Plan is a comprehensive plan that provides for natural resource protection while streamlining the 404 permitting process for private and public development projects.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that in accordance with Section 15307 of the California Environmental Quality Act Guidelines, the requested action is exempt from the California Environmental Quality Act and will not result in a serious or major disturbance to an environmental resource and that it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment.  The final Otay River Special Area Management Plan will be subject to subsequent environmental review and approval by the Board.
2. In accordance with Board Policy A-87, Competitive Procurement, and subject to satisfactory negotiations of fair and reasonable rates, approve and authorize the Director, Department of Purchasing and Contracting to execute an amendment to the contract with Marc Ebbin, to extend the contract to June 30, 2010, and to amend the agreement as required for changes in services. Waive the advertising requirement of Board Policy     A-87 Competitive Procurement.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<11.>
	<SUBJECT:>
	< MacroButton NoMacro County of San Diego Tract NO. 5195-2: Approval of Final Map and Secured Agreement for PUBLIC AND Private Improvements Located in FALLBROOK COMMUNITY PLAN AREA (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of 61fillin "" \d "" single-family residential lots, 4 open space lots, and a total of 35.53 acres. It is located in Fallbrook, southeasterly of the intersection of Gumtree Lane and Stagecoach Lanefillin "" \d "" (Thomas Guide, Page 1027: J-2fillin "" \d "", 2008 Edition).  See Attachment A.
This project is being brought before the Board for approval of final map, secured agreement for public and privatefillin "" \d "" improvements, and acquisition agreement for easements necessary for off-site improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $37,500 are included in the Fiscal Year 2008-09 Facilities Management Internal Service Fund Spending Plan.  If approved, this request will result in one-time costs and revenue of $43,400 ($15,000 for staff costs and $28,400 for the value of the off-site easement to be acquired).  The funding source in unanticipated revenue from developer deposit.  No additional staff will be required and there will be no impact on the County General Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
26. Approve this map.

27. Accept on behalf of the Public, the access rights from Lots 48 through 52 and Lots 77 through 84 in and to Gumtree Lane (SC 30), as relinquished and waived on said map.

28. Accept on behalf of the County a non-motorized recreational trail easement as granted on said map.
29. Approve and authorize Clerk of the Board to execute Agreement to Improve Major          Subdivision, which includes street and drainage improvements and setting of final monuments (Attachment B)

30. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Acquire Easement Rights with the subdivider, Lo Land Assets, L.P. a Delaware Limited Partnership (owner) and KB Home Coastal, Inc., a California Corporation (Contractor) for the acquisition of easements necessary for off-site improvements (Attachment E)

31. Amend the Fiscal Year 2008-09 Facilities Management Internal Service Fund Spending Plan in the amount of $5,900 to provide funding for acquisition of rights of way based on unanticipated revenue from developer deposit. 

32. Authorize the Director of the Department of General Services or assignee, to execute any purchase agreement and escrow instructions, and accept any deeds generated by the Acquisition Agreement>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
	<>>

	<<12.>
	<SUBJECT:>
	<APPROVAL OF A DISPOSITION AND DEVELOPMENT AGREEMENT AND GROUND LEASE WITH THE HERITAGE PARK COMPANY, L.P. FOR THE OPERATION AND DEVELOPMENT OF HERITAGE PARK – OLD TOWN (DISTRICT: 4)>>

	<
	<OVERVIEW:>>

	<
	<On September 21, 2004 (6), the Board authorized the issuance of a Request for Proposals for the operation and development of Heritage Park, located in the Old Town area of the City of San Diego, one of the premier tourist destinations in Southern California (Thomas Guide page 1268 F5). The 7.86-acre Heritage Park, located at the southeast corner of Juan and Harney Streets in San Diego’s Old Town, currently has seven Victorian structures and was originally envisioned as a Victorian-period village of shops and restaurants. In close proximity to Old Town State Park, Heritage Park is ideally located to benefit from an infusion of new, creative management concepts and capital investment.  

On December 13, 2006 (7), the Board considered the one response to the Request for Proposals and authorized the Director, Department of General Services, to negotiate a Master Lease Agreement with Pacific Hospitality Group, Inc. for the operation and development of Heritage Park, in accordance with the proposed lease terms, conceptual plans, architectural drawings, and other documents as submitted. The Board also appropriated $4 million for anticipated maintenance and renovations to the seven existing Victorian structures in Heritage Park.

During the period from December 13, 2006 to present, County staff and Pacific Hospitality Group have had ongoing negotiations on the Disposition and Development Agreement and Ground Lease and have held or attended community meetings and responded to concerns from local residents to define and develop a project that will complement and be an asset to the Old Town community.  County staff and Pacific Hospitality Group have now completed lease negotiations and have modified the design and appearance of the proposed development to better represent the Victorian character of Heritage Park. Overall, park development plans include approximately 63 new guestrooms in four re-created Victorian structures and approximately 21 guestrooms within the six existing Victorian homes. In addition, a bridal gazebo will be added at the rear of the park, and significant landscaping, lighting, and structural improvements will be made throughout the park.  The lease premises will consist of the currently-developed 3.89 acres and the remaining 3.97 acres will be retained and maintained by the County as open space. Heritage Park and the Hacienda Hotel will be operated by the same hotel management company and lobby and hotel services will be expanded at the Hacienda Hotel to accommodate guests staying in the guestrooms at Heritage Park. 

The Board is requested to authorize the Director, Department of General Services, to execute a Disposition and Development Agreement and a Ground Lease with Heritage Park Company, L.P., whose general partner is Pacific Hospitality Group, Inc., for the operation and development of Heritage Park. The Ground Lease would be effective at close of escrow when all conditions of the Disposition and Development Agreement have been satisfied.>>

	<
	<FISCAL IMPACT:>>

	<
	<Elimination of maintenance and operating costs for the developed portion of Heritage Park, estimated to be at least $18 million over the initial lease term, could result once the Ground Lease is effective and the Heritage Park Company assumes operation of Heritage Park.  The County will also receive lease revenue, estimated to be $33.4 million over the lease term, if the Heritage Park Company obtains all of the necessary permits and approvals for the construction of the proposed new Victorian guestrooms in Heritage Park. Approximately $6.6 million of the anticipated revenue will be deposited into a Capital Maintenance Reserve account established by the Heritage Park Company during the initial lease term to be used for capital maintenance to the existing buildings at Heritage Park.

Pacific Hospitality Group, Inc. (PHG) has provided funding for the California Environmental Quality Act (CEQA) processing and soils investigations.  Upon approval of this action, $25,000 will be paid to Pacific Hospitality Group for the completed CEQA processing and $12,500 for soils testing and investigations to be conducted immediately upon Board approval of this action.  The CEQA processing was necessary prior to this action and the soils investigations will test for the presence of subsurface hazardous materials.  In addition, the cost for project review and administration is estimated at $100,000.  Funds for these costs are not budgeted in the Fiscal Year 2008-09 Operational Plan for Capital Project 1013360, Heritage Park Improvements.  The funding source is an appropriations transfer from Capital Project 1000019, Heritage Park Carousel.  Existing Parks and Recreation staff will provide administration and review of the proposed renovations and maintenance of the seven existing structures at Heritage Park.   No additional staff years are required as a result of this action.  

Approval of the Disposition and Development Agreement (DDA) will allow the Heritage Park Company to process the entitlements and to commence renovations of the existing Victorian structures at Heritage Park utilizing the $4 million previously appropriated by the Board on December 13, 2006 (7), if today’s action is approved.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

1. Find on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment. Consider the Negative Declaration together with the comments received during public review, and adopt it, finding that it reflects the independent judgment and analysis of the Board of Supervisors.

2. Cancel appropriations and related Operating Transfer from the General Fund of $137,500 in the Capital Outlay Fund for Capital Project 1000019, Heritage Park Carousel, to provide funding for administration, project management and plan review ($100,000), reimbursement to Pacific Hospitality Group, Inc. for California Environmental Quality Act (CEQA) processing ($25,000), and approximately one-half of the cost of soils testing and investigations ($12,500) at Heritage Park.  

3. Establish appropriations of $137,500 in the Capital Outlay Fund for Capital Project 1013360, Heritage Park Improvements, based on an Operating Transfer from the General Fund.  (4 VOTES)

4. Authorize the Director, Department of General Services, to execute a Disposition and Development Agreement with Heritage Park Company, L.P.

5. Approve and Authorize the Director, Department of General Services, to execute a Ground Lease with Heritage Park Company, L.P., incorporating the lease terms, conceptual plans, architectural drawings, and other documents submitted to the County, upon completion of the conditions precedent in the Disposition and Development Agreement.  (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended.
AYES:  Cox, Jacob, Roberts, Horn
ABSENT:  Slater-Price

	<
	<
>>

	13.
	SUBJECT:
	CLOSED SESSION (DISTRICTS:  ALL)
(CARRYOVER ITEM FROM 6/23/09, AGENDA NO. 26)

	
	OVERVIEW:

	
	A. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Paulette Fuentes, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2008-00085121-CU-PA-CTL

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Samuel Manoukian, et al.; San Diego County Superior Court No. 37-2009-00051465-CU-EI-NC

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Sempra Energy, et al.; San Diego County Superior Court No. GIC 833371

D. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

E. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Orlando Valenzuela, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 859567

F. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  9440 Ruffin Court, San Diego, CA 92123

Negotiating Parties:


County:
Nick Macchione and April Heinze

Other:
Promises 2 Kids 

Under Negotiation:
Price and Terms>

	
	ACTION:

	
	In closed session on Tuesday, June 23, 2009, the Board of Supervisors took the following actions: 

Item 13C:  County of San Diego v. Sempra Energy/CMS Energy Resource Management Co.; a class action lawsuit alleging Cartwright Act violations; by vote of all 5 Board members present and voting “Aye,” authorized settlement as to defendant CMS, for payment by CMS of $1,000,000 to all plaintiffs, of which the County will receive a fractional percentage share estimated to be less than $3,000;  

Item 13D:  An item authorizing the initiation of litigation.  By vote of all 5 Board members present and voting “Aye,” the Board authorized the County to initiate a lawsuit, the details of which may be provided upon inquiry, after such litigation has been commenced, in the manner provided by Government Code § 54957.1.


>
There being no further business, the Board adjourned at 2:56 p.m. in memory of Peter Litrenta,   Roberto Martinez, and Charles Samarron.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Vizcarra
Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board  of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
>>
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