STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JULY 27, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:03 a.m.

Present:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; Greg Cox; Dianne Jacob; Ron Roberts; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for the Meeting of July 13, 2005.

ACTION:

ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of July 13, 2005.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

TO CONSIDER WATER AND SEWER RATE ADJUSTMENTS IN THE CAMPO SERVICE AREA 



	2.
	NOTICED PUBLIC HEARING:

4S KELWOOD GENERAL PARTNERSHIP ZONE RECLASSIFICATION, R04-024, SAN DIEGUITO COMMUNITY PLAN AREA 



	3.
	NOTICED PUBLIC HEARING:

TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT 



	4.
	EMERGENCY REMEDIATION OF STORMWATER DAMAGED DRAINAGE CONVEYANCE SYSTEMS AND EMERGENCY REPAIRS RELATED TO STORM DAMAGE 

(RELATES TO FLOOD CONTROL DISTRICT AGENDA NO. 1)

(4 VOTES)



	5.
	VALLEY CENTER ROAD IMPROVEMENT PROJECT – ACQUISITION OF COUNTY PARCEL NUMBER 2000-0075-A, B, C, D (KONYN REALTY INVESTMENT COMPANY, LP) 

[FUNDING SOURCE(S): TRANSNET REVENUE AND REVENUE FROM THE RINCON SAN LUISENO BAND OF MISSION INDIANS AND THE SAN PASQUAL BAND OF MISSION INDIANS]



	6.
	SAN MARCOS LANDFILL FINAL COVER SYSTEM PROJECT CONTRACT CHANGE ORDER FOR CONSTRUCTION ACCELERATION 

(4 VOTES)



	7.
	ESTABLISHMENT OF APPROPRIATIONS AND AUTHORIZATION TO BID AND AWARD A CONSTRUCTION CONTRACT FOR THE GOODAN RANCH FIRE RECOVERY PROJECT 

[FUNDING SOURCE(S): INSURANCE PROCEEDS THAT HAVE BEEN DEPOSITED IN THE FIRESTORM 2003 TRUST FUND AND WILL BE APPROPRIATED IN A NEW CAPITAL PROJECT BY THIS REQUESTED ACTION]

(4 VOTES)



	8.
	AGREEMENT WITH CONSULTANT FIRM TO PROVIDE PLAN CHECKING SERVICES ON AN AS-NEEDED BASIS 



	9.
	ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR HILLSDALE DRIVE CULVERT REPLACEMENT IN THE RANCHO SAN DIEGO COMMUNITY

[FUNDING SOURCE(S): GAS TAX  AND FLOOD CONTROL DISTRICT FUND BALANCE]

(RELATES TO FLOOD CONTROL DISTRICT AGENDA NO. 2)



	10.
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 0.91 ACRES OF THE COUNTY’S 5% COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ENCINITAS FOR THE EMMETT PROJECT 

[FUNDING SOURCE(S): CITY OF ENCINITAS]

(4 VOTES)



	11.
	AUTHORIZATION TO APPLY FOR AND ACCEPT UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, UNITED STATES/MEXICO BORDER 2012 PROGRAM GRANT 

[FUNDING SOURCE(S): UNITED STATES ENVIRONMENTAL PROTECTION AGENCY]



	12.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5148-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA 



	13.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO 4995-1: AMENDMENT TO AGREEMENT, RELEASE OF LIEN CONTRACT, TERMINATION OF HOLDING AGREEMENT AND ACCEPTING PREVIOUSLY REJECTED OFFERS OF DEDICATION



	14.
	CLOSED SESSION

Carryover from 7/26/05 (18)



	15.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

TO CONSIDER WATER AND SEWER RATE ADJUSTMENTS IN THE CAMPO SERVICE AREA (DISTRICT: 2)

	
	OVERVIEW:

	
	On May 18, 2005 (2), the Board authorized the Department of Public Works to notify Campo Community customers that a hearing will be held on July 27, 2005, to consider rate increase, for water and sewer to be implemented over the next five years.

A full-cost recovery financing plan has been developed that would increase water and sewer bills to approximately 45 customers served by the Campo Community Water and Sewer System over a five year period starting January 1, 2006.  Staged implementation will help Campo Community customers adjust to the higher utility costs. General Purpose Revenue will continue to subsidize the Campo Community customers during this five-year period and pay the balance of the revenue needed to fund the Campo Community water and sewer systems. The subsidy would end once the Campo Community customers are paying the full cost recovery rate.  
Over the next five years, the recommended rate adjustments will increase the average Campo Community residential customer’s water bill from $26 to $150 per month, based on consumption, and sewer bills from $16 to $55 per month. Corresponding adjustments will be made in multi-family and commercial customers. The same rate structure will be applied to County facilities in the area.  When fully implemented, these water and sewer charges will be comparable to the charges paid by Campo Hills residents.

The recommended rate structure will generate sufficient income to fully fund the operation of both the water and sewer systems including funding appropriate operation and capital improvement reserves.  

This is a request for Board’s adoption of an Ordinances related to fees and charges for sewer service, and first reading of an Ordinance related to fees and charges for water service, for the Campo service area. Upon Board approval, first phase rate changes for sewer services will take effect January 1, 2006, and an item requesting adoption of the water service Ordinance will be brought to the Board August 2, 2005. 

	
	FISCAL IMPACT:

	
	The funds for the sewer and water services are budgeted in the Department of Public Works General Fund Fiscal Year 2005-06 Budget and in the Campo Water and Service Area Fund Budget.  Total budget for water service is $196,700. The recommended fee adjustment would increase Fiscal Year 2005-06 Campo Community water service revenue by approximately $4,800. Total budget for sewer service is $140,400. The recommended fee adjustment would increase Fiscal Year 2005-06 Campo wastewater service revenue by approximately $3,400. If approved, this action will result in reduced General Fund costs by corresponding amounts, with future reduced General Fund costs in subsequent years.

	
	BUSINESS IMPACT STATEMENT:

	
	This action will have no impact on business activity; however, should the Board decide to increase water and sewer service charges, local business would experience, on average, an annual increase of $40 per month for water and sewer charges for the next five years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Conduct public hearing to allow all interested persons to be heard on the proposed amended ordinances to adjust water and sewer service fees and charges for the Campo service area.

2. Find, in accordance with Section 15273 of the California Environmental Quality Act (CEQA) Guidelines, this project is exempt from the provisions of CEQA because it involves the establishment of water and sewer rates by a public agency to meet operating expenses.

3. Close the public hearing and continue to August 2, 2005, adoption of the following Ordinance: 

AN ORDINANCE AMENDING ORDINANCE NO 9678 OF THE COUNTY OF SAN DIEGO RELATED TO FEES AND CHARGES FOR SEWER SERVICE FOR THE CAMPO SERVICE AREA

4. Approve introduction of the Ordinance, (first reading), read title and waive further reading of the Ordinance: 

AN ORDINANCE AMENDING ORDINANCE NO 9678 OF THE COUNTY OF SAN DIEGO RELATED TO FEES AND CHARGES FOR WATER SERVICE FOR THE CAMPO SERVICE AREA


Submit the Ordinance for further Board consideration and adoption (second reading) on August 2, 2005.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors took action approving recommendations 1, 2 and 3, closing the public comment portion of the hearing and continuing the ordinance in recommendation 3 to August 2, 2005 for further consideration and adoption; continued recommendation 4 to September 21, 2005, directing the Chief Administrative Officer to revise the proposed Ordinance in recommendation 4 to reflect a declining schedule of County subsidies over a five year period, starting next year in a manner similar to the sewer rate schedule; and direct the Chief Administrative Officer to report to the Board what would happen to County costs if 50% or 100% of residents left the system. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

4S KELWOOD GENERAL PARTNERSHIP ZONE RECLASSIFICATION, R04-024, SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a request for a Zone Reclassification to change the setback designator on a portion of Neighborhood 3.1 in the 4S Ranch Specific Plan from “J” to “V” and to add a D1 Special Area Regulation.  This 22.6-acre area in Neighborhood 3.1 was planned for lane-loaded residential units, and a “V” setback designator would facilitate this type of development.  The site is subject to RS6 Single-Family Residential Use Regulation with a density of 6 dwelling units per acre and a minimum lot size of 5,000 square feet.  No change to density or minimum lot size is proposed.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

That the Board of Supervisors adopt the attached Form of Ordinance titled

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE 4S RANCH, R04-024

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Planning Commission’s recommendation. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors closed the hearing and took action as recommended, on Consent, adopting Ordinance No. 9728 (New Series) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE 4S RANCH, R04-024

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT (DISTRICT: ALL)

	
	OVERVIEW:

	
	The San Diego County Street Lighting District was formed by the Board of Supervisors on September 30, 1987 (3), under the Landscape and Lighting Act of 1972, as a replacement for the Lighting Maintenance Districts. The District operates and maintains more than 9,500 public street lights throughout the unincorporated area of the County and is dedicated to providing quality street light service while maintaining a low cost to property owners.  Funding for the District is through a portion of the one-percent property tax and through assessments charged to properties that benefit from the lights.  Assessments are based on traffic generation with a single-family residence being assigned one unit of benefit.

Assessments are confirmed by the Board at an annual public hearing. The proposed assessment rate in Fiscal Year 2005-06 is $5.60 per single family home per year, which is a five percent increase over the Fiscal Year 2004-05 rate, reflecting increased electrical costs and decreased property tax revenue due to State budget actions. The County’s is the lowest street lighting rate in the San Diego region.

On May 18, 2005 (14), the Board accepted the Engineer’s Report and adopted a Resolution of Intention to Order Improvements for the San Diego County Street Lighting District, and set a hearing for July 27, 2005. The action requested today is to adopt a resolution confirming the assessments at the close of the hearing. 

	
	FISCAL IMPACT:

	
	The Fiscal Year 2005-2006 budget for the San Diego County Street Lighting District is $1.537 million and reflects the requested rate change. The requested rate change will generate approximately $26,500 additional revenue compared to Fiscal Year 2004-05. No additional staff years are required.

	
	BUSINESS IMPACT STATEMENT:

	
	This action will have no impact on business activity; however, the average small business will experience an increase of $ 3.00 annually (typical residents will see an annual increase of .26 cents).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

At close of public hearing, adopt a Resolution entitled Resolution Confirming Diagram and Assessments in the San Diego County Street Lighting District.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors closed the hearing and took action as recommended, on Consent, adopting Resolution No. 05-121 entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	4.
	SUBJECT:
	EMERGENCY REMEDIATION OF STORMWATER DAMAGED DRAINAGE CONVEYANCE SYSTEMS AND EMERGENCY REPAIRS RELATED TO STORM DAMAGE (DISTRICT: ALL)

	
	OVERVIEW:

	
	Since the February 2005 rainstorms, staff has identified at least 39 County road sites and nine Flood Control District sites in need of critical emergency repairs before the next rainy season begins. This will prevent further damage and flooding, and thereby reduce or eliminate further risk to public safety, health and property at these sites.

On June 15, 2005 (4), and July 13, 2005 (6), the Board ratified exigency actions authorized by the Chief Administrative Officer. The exigency actions were: 1) sole-source procurement of engineering design services by Boyle Engineering and Rick Engineering; 2) sole-source procurement of engineering design services by RBF Consultants; and 3) issuance of a Request for Statements of Qualification to establish a list of pre-qualified construction contractors. Six contractors have been pre-qualified to bid and perform the construction work based on pre-determined evaluation criteria.  This process will expedite construction.

To date, eight sites have been designed and are ready for construction. Construction for these sites is scheduled to begin in August 2005 and be completed by end of September 2005.  Engineering designs for the remaining sites are being prepared.  Staff will return to the Board with a status update and for authorization to continue design and construction of this emergency work until it is completed.  This is a request for the Board to again ratify that emergency conditions continue to exist related to roads and flood control repairs.

	
	FISCAL IMPACT:

	
	Total Project costs are projected to be $7,000,000 for the Road Fund.  Board actions on July 13, 2005 (6) provided these appropriations.

Total Project costs are projected to be $2,000,000 for the Flood Control District.  Flood Control District Board action on July 13, 2005 (FLD 2) established funding.  

There will be no annual cost, and no additional staff years required. Staff will pursue reimbursement from FEMA, National Resources Conservation Service (NRCS) Emergency Watershed Protection Programs, and the State Office of Emergency Services.   

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Acting as the Board of Supervisors:
1. Find the proposed project is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15269 of the CEQA Guidelines.

2. Ratify the approval by the Chief Administrative Officer of sole source contracts with Boyle Engineering, RBF Consultants, and Rick Engineering, for design engineering of the repair project for roads under conditions of public exigency.

3. Ratify the approval by the Chief Administrative Officer of issuance of a Request for Statements of Qualification to establish list of pre-qualified construction contractors, for emergency repair project for roads under conditions of public exigency. (4 VOTES)

Relates to Flood Control District Agenda No. 1.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	VALLEY CENTER ROAD IMPROVEMENT PROJECT – ACQUISITION OF COUNTY PARCEL NUMBER 2000-0075-A, B, C, D (KONYN REALTY INVESTMENT COMPANY, LP) (DISTRICT: 5)

	
	OVERVIEW:

	
	The Valley Center Road Improvement Project is part of the San Diego County Element of the Regional Transportation Improvement Program. It is funded with TransNet funds and contributions from the Rincon San Luiseno Band of Mission Indians and the San Pasqual Band of Mission Indians.  The project will widen a 5.65-mile segment of Valley Center Road between the City of Escondido and Cole Grade Road (Thomas Guide, Page 1090).   There are two phases to the project:  Valley Center Road South (a 2-mile segment) is already under construction and will be completed in October 2005; Valley Center Road North (a 3.65-mile segment) will begin in October 2005 and will require three years to complete.  

On October 27, 2004 (4), the Board adopted a Resolution of Public Necessity for Valley Center Road North, which authorized eminent domain proceedings against owners who had not yet signed right-of-way contracts with the County.  Subsequent to that Board action, Konyn Realty Investment Company, LP entered into a purchase contract with the County for $80,000 (Parcel Number 2000-0075-A, B, C, D).  Board approval of that contract is requested today.

	
	FISCAL IMPACT:

	
	Funds for the Valley Center Road Improvement Project are budgeted in the Department of Public Works’ Fiscal Year 2005-06 Detailed Work Program.  The funding source is TransNet revenue and revenue from the Rincon San Luiseno Band of Mission Indians and the San Pasqual Band of Mission Indians.  If approved, this proposal will result in a current year cost of $80,000, no annual cost and will require no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the Environmental Impact Report for the Valley Center Road Widening Project, SCH No. 1999021081, on file in the Department of Public Works, has been completed in compliance with California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the Environmental Impact Report reflects the independent judgment and analysis of the Board of Supervisors.

2. Find that there are no changes in the project or in circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified Environmental Impact Report, dated February 2000, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the Environmental Impact Report was prepared.

3. Approve the Real Property Contract for the acquisition of Parcel Number 2000-0075-A, B, C, D (Konyn Realty Investment Company, LP) for $80,000, and direct the Clerk of the Board of Supervisors to execute two originals of the Real Property Contract.

4. Authorize the Director, Department of General Services, or assignee, to execute all escrow and related documents to complete the transaction.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	SAN MARCOS LANDFILL FINAL COVER SYSTEM PROJECT CONTRACT CHANGE ORDER FOR CONSTRUCTION  ACCELERATION (DISTRICT: 5)

	
	OVERVIEW:

	
	On March 24, 2004 (12), the Board authorized advertisement and award of the San Marcos II Landfill Cover System Project. On July 14, 2004 (2), the Board authorized advertisement and award of the San Marcos II Landfill Revegetation and Irrigation System Project. This project consists of covering the San Marcos Landfill with approximately three to six feet of soil and installing a revegetation and irrigation system to permanently close the landfill (Thomas Guide 1128; D-7). As per the San Marcos Landfill Permanent Closure Plan approved by regulatory agencies, the revegetation, consisting of a variety of native plants, must be installed during the months of October through January.

Numerous major rainstorms last winter caused a three-month delay to the project. Placement of the soil cover system must be accelerated in order to meet the mandated timeline for installation of the revegetation.   

This is a request to authorize change orders to the existing contract with FCI Constructors, Inc. to accelerate work on the San Marcos Landfill Closure Project. The amount of the change orders is not to exceed $350,000.  Funding for these change orders are budgeted and part of the contract contingency previously approved by the Board.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Fiscal Year 2005-06 Department of Public Works – General Fund budget. Funding source is the San Marcos II Landfill Closure Trust Fund. Payments will be made in accordance with an expenditure plan approved by the California Integrated Waste Management Board. If approved, actions requested will result in current year cost of $350,000, no annual costs and no additional staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Final Environmental Impact Report for the San Marcos Landfill Final Closure and Post-Closure Maintenance Project, SCH No. 2001101126, dated April 2002, and Addendums to the San Marcos Landfill Final Closure and Post-Closure Maintenance Plans, on file with the Department of Public Works, was completed in compliance with the California Environmental Quality Act (CEQA), and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the Environmental Impact Report and Addendums reflects the independent judgment and analysis of the Board of Supervisors; and,

Find that there are no changes in the project or in circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified Environmental Impact Report and Addendum to the previously certified Environmental Impact Report, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR and Addendums were prepared.

2. Authorize the Director, Department of Public Works, in accordance with Section 20137 of the California Public Contract Code, to execute one or more contract change orders with FCI Constructors, Inc. to accelerate placement of the soil cover system for a total cost not to exceed $350,000. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	ESTABLISHMENT OF APPROPRIATIONS AND AUTHORIZATION TO BID AND AWARD A CONSTRUCTION CONTRACT FOR THE GOODAN RANCH FIRE RECOVERY PROJECT (DISTRICT: 2)

	
	OVERVIEW:

	
	Goodan Ranch Open Space Preserve is a 324-acre County operated natural preserve, under joint ownership by San Diego County, the Cities of Poway and Santee, and the State Department of Fish and Game.  The property consists mostly of undisturbed habitat, with several trails and two unpaved access roads.  A small village area is located near the center of the site and includes a ranch house, caretaker’s residence, water tower, and barn.  In 2003, the Cedar Fire destroyed the entire village, with the exception of a small, freestanding restroom.

On April 29, 2005, the Goodan Ranch Policy Committee unanimously approved the Goodan Ranch Fire Recovery project, which included a new community/staff building, volunteer pad, and storage building.  The proposed one story community/staff building will be approximately 3,200 square feet and will include an exhibit and display area, a classroom/meeting room, and an office.  The original remains of the ranch house building, consisting of concrete and rock walls, will be fenced and preserved for interpretation.  

This request is to authorize the Director of the Department of Purchasing and Contracting to advertise for bids and award a construction contract estimated at $1.4 million, including 10% contingency, for construction of the project.  Funding for this action is provided by $1.7 million of insurance proceeds being appropriated in a new Capital Project by this requested action.  Remaining project funds of approximately $300,000 will be used for project related costs including construction inspection, materials testing, staff review, and contract administration.  

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is insurance proceeds that have been deposited in the Firestorm 2003 Trust Fund and will be appropriated in a new Capital Project by this requested action.  If approved, this action will result in a current year cost of $1.7 million to award a construction contract and provide for other project related costs, no annual cost, and will require the addition of no staff years.  Once completed, operations and maintenance of the new facilities will be managed with existing budgeted resources in the Department of Parks and Recreation.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15302 of the California Environmental Quality Act (CEQA) Guidelines that the proposed project is exempt from CEQA.

2. Establish appropriations of $1.7 million in the Capital Outlay Fund for Capital Project 1007477 – Goodan Ranch Compound Improvements, based on revenue from the Firestorm 2003 Trust Fund.  (4 VOTES)

3. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Goodan Ranch Compound Improvements project.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	AGREEMENT WITH CONSULTANT FIRM TO PROVIDE PLAN CHECKING SERVICES ON AN AS-NEEDED BASIS 

(DISTRICT:  ALL)

	
	OVERVIEW:

	
	The Department of Public Works has need for a consultant to provide improvement and grading plan checking services for private development project applications. Use of this consultant will enhance the Department’s ability to complete improvement and grading plan checking services in a timely manner.    

Public agencies in California must use a Qualifications Based Selection method to contract for consultant services.  This method requires such services be engaged on basis of demonstrated competence and qualifications for types of services to be performed at a fair and reasonable cost.  Board Policy F-40 (Procuring Architectural, Engineering and Related Professional Services) describes the County’s method for Qualifications Based Selection.  In accordance with provisions of Board Policy F-40, a consultant may be selected from the Joint City/County/Port of San Diego rotation list for projects where the consultant’s fee does not exceed $250,000.

This is a request to authorize the Director, Department of Purchasing and Contracting, to execute, upon receipt, an agreement with a firm selected from the Joint City/County/Port of San Diego list for Civil Engineering.  The agreement will require the firm provide improvement and grading plan checking services to the Department of Public Works on an as-needed basis for total compensation not to exceed $250,000 with a termination date of June 30, 2009.  The agreement will authorize the Director, Department of Public Works, to extend the termination date until funds are exhausted and to adjust allowable billing rates on an annual basis to mutually agreed upon fair and reasonable rates.  

	
	FISCAL IMPACT:

	
	Funds for this request are included in Fiscal Year 2005-06 Department of Public Works Developer Deposits.   If approved, this request will result in $200,000 current year cost (depending on schedules and demand), $50,000 subsequent year cost and will require no additional staff years.  There will be no impact to the General Fund.

	
	BUSINESS IMPACT STATEMENT:

	
	Industry representatives experiencing the current upsurge in development opportunities have responded very positively to use of consultants to handle peak load demand for plan checks.  Developers have cited reduced backlogs and processing times as improvements that save them valuable time and money.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is not subject to the California Environmental Quality Act (CEQA) as specified under Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378 of the Guidelines. 

2. Authorize the Director, Department of Purchasing and Contracting, in accordance with County Administrative Code Section 401, et seq. to execute upon receipt and recommendation of the Department of Public Works, a consultant contract for total compensation not to exceed $250,000 to provide improvement and grading plan checking services on an as-needed basis to the Department of Public Works.  The agreement will terminate on June 30, 2009, or when the funds are exhausted or when services are no longer required, whichever shall occur first.  The agreement shall allow the Director, Department of Public Works, to extend the termination date until the funds are exhausted and to adjust allowable billing rates on an annual basis to mutually agreed upon fair and reasonable rates.

3. Designate the Director, Department of Public Works, as County Officer responsible for administering the agreement.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR HILLSDALE DRIVE CULVERT REPLACEMENT IN THE RANCHO SAN DIEGO COMMUNITY (DISTRICT: 2)

	
	OVERVIEW:

	
	The purpose of this project is to alleviate localized flooding by upgrading the existing culvert under Hillsdale Road and widening the downstream channel.  The project is located in the unincorporated community of Rancho San Diego (Thomas Guide 1272, B-3).

On October 12, 2004, a Mitigated Negative Declaration for the drainage improvement project was circulated for 30-day public review. 

This is a request to adopt the Mitigated Negative Declaration and Monitoring and Reporting Program for the Project; and to approve advertisement and subsequent award, to the lowest responsive and responsible bidder, of a contract for construction of Hillsdale Drive Culvert Replacement. If approved, the Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to begin October 2005 and to be completed in February 2006.

	
	FISCAL IMPACT:

	
	Funds for this proposal are budgeted in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program in the amount of $413,000 and Flood Control District in the amount of $287,000. The funding sources are Gas Tax ($413,000) and Flood Control District fund balance ($287,000).  If approved, this request will result in current year cost of $700,000, no annual cost and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 
1. Find on the basis of the whole record, that there is no substantial evidence this project will have a significant effect on the environment.  Consider the Mitigated Negative Declaration together with comments received during public review, and adopt it, finding that it reflects the independent judgment and analysis of the Board of Supervisors. 

2. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Public Resource Code, Section 21081.6, and authorize the Director, Department of Public Works, to ensure compliance with the Mitigation Monitoring and Reporting Program.

3. Adopt the Findings of Conformance with the Multiple Species Conservation   Program.

4. Authorize the Director, Department of Purchasing and Contracting to take any action authorized by Section 401, et seq. of the County Code of Administrative Ordinances with respect to contracting for the Hillsdale Drive Culvert Replacement project.

5. Designate the Director, Department of Public Works, as the County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

Relates to Flood Control District Agenda No. 2.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 0.91 ACRES OF THE COUNTY’S 5% COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ENCINITAS FOR THE EMMETT PROJECT (DISTRICT:  3)

	
	OVERVIEW:

	
	Listing of the California gnatcatcher as threatened in 1993 required that a Federal Endangered Species Act Section 10(a) (16 U.S.C. §1539), or Section 7 Permit be acquired before any Coastal sage scrub can be cleared.  Under the State of California Natural Community Conservation Planning program, in conjunction with the 4(d) rule of the Federal Endangered Species Act, a loss of up to 5% of Coastal sage scrub is allowed provided the jurisdiction in which the take is occurring is enrolled in actively developing a Natural Communities Conservation Plan, such as the County’s Multiple Species Conservation Program.

Board Policy I-122, Use of the County’s 5% Allowable Loss of Coastal Sage Scrub by Other Jurisdictions, establishes procedures for other jurisdictions, such as those participating in the Multiple Habitat Conservation Program, to request use of a portion of the County’s 5% Coastal sage scrub loss allotment, including requirements under which requests can be granted, and compensation options.

This is a recommendation that the Board of Supervisors approve and authorize a request by the City of Encinitas for the Emmett Project for use of 0.91 acres of the County’s 5% Coastal sage scrub loss allotment in conformance with Board Policy I-122.  Compensation will be in the form of $27,300 ($30,000 per acre), to the County of San Diego for acquisition and related activities for purchase of lands located in the same Supervisory District as the impact in accordance with Board Policy I-122 Paragraph 3.b.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is the City of Encinitas.  If approved, this request will result in current year revenue of $27,300, bringing total appropriations in the Capital Project to $136,800 to be used for future acquisitions in District 3.  The proposed action will require the addition of no staff years and will have no direct fiscal impact on the County General Fund.  A sum of $5,000 was deposited with the County on June 28, 2005 to offset the County staff costs associated with this request (WN 8186).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

1. Find in accordance with Section 15307 of the California Environmental Quality Act Guidelines, that the requested action is exempt from the California Environmental Quality Act, and will not result in a serious or major disturbance to an environmental resource as it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment and concurrently find the proposed action is categorically exempt from the California Environmental Quality Act under Section 15313 (Acquisition of Lands for Wildlife Conservation Purposes).

2. Approve and authorize the use of 0.91 acres of the County’s 5% Coastal sage scrub loss allotment by the City of Encinitas for the Emmett Project conditioned upon payment of $27,300 to the County of San Diego for purchase of open space.

3. Approve and authorize the Auditor and Controller to accept $27,300 which will be prioritized for use in District 3 as compensation for the use of 0.91 acres of the County’s 5% Coastal sage scrub loss allotment.

4. Establish appropriations of $27,300 in the Capital Outlay Fund for Capital Project 1006234, I-122 Loss Allotment - District 3 Acquisitions, based on unanticipated revenue from the City of Encinitas.  (4 VOTES)
5. Approve and authorize the Director of Planning and Land Use to notify the City of Encinitas, and the Wildlife Agencies (U.S. Fish and Wildlife Service and the California Department of Fish and Game) that 0.91 acres of Coastal sage scrub habitat will be deducted from the County’s 5% Coastal sage scrub habitat loss allotment conditioned upon payment of $27,300 to the County of San Diego for acquisition and related activities for purchase of open space.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	11.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, UNITED STATES/MEXICO BORDER 2012 PROGRAM GRANT 

(DISTRICTS: 1 & 2) 

	
	OVERVIEW:

	
	The United States Environmental Protection Agency, Regions 6 and 9, have made funds available for projects in the California/Baja, Arizona/Sonora, Chihuahua/New Mexico/Texas, and Texas/Coahuila/Nuevo León/Tamaulipas Regional Workgroup areas that address the objectives of the United States/Mexico Border 2012 Program.  The Border 2012 Program has an environmental and public health focus with approximately $1.2 million dollars available on a competitive basis to border states, Indian Tribes, universities, local government, and non-governmental agencies.  The Department of Environmental Health submitted a pre-award proposal to the United States Environmental Protection Agency in December 2004. United States Environmental Protection Agency has indicated interest in this proposal. 

The Department of Environmental Health requests Board authorization to apply for and accept, if awarded, the United States Environmental Protection Agency funding for the project proposal to provide emergency response training skills and establish the framework for a training institute for Mexican fire, law enforcement, and industry personnel, thereby reducing the potential need for international assistance.  Total funds requested are in the amount of $42,692 for both Fiscal Year 2005-06 and Fiscal Year 2006-07.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted for Fiscal Year 2005-06 in the Department of Environmental Health.  The funding source for this request is the United States Environmental Protection Agency.  The grant cycle is from October 2005 to December 2005. If awarded, these funds will result in an estimated direct costs and revenue of $28,372 in Fiscal Year 2005-06 and $14,320 in Fiscal Year 2006-07.  Fiscal Year 2005-06 funds will be appropriated during the Fiscal Year 2005-06 First Quarter Adjustment Board Letter and funds for Fiscal year 2006-07 will be included in the proposed CAO Operational Plan. The funding program requires an in-kind matching contribution of five percent (5%) of the requested amount.  The matching contribution of $2,247 will be from existing budgeted staff time.  This is a full cost recovery program and will result in no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061(b)(3) of the State of California               Environmental Quality Act Guidelines that it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment and is, therefore, not subject to the California Environmental Quality Act.

2. Authorize the Director of the Department of Environmental Health to apply for and, if awarded, accept the United States Environmental Protection Agency United States/Mexico Border 2012 Program grant funds for a total amount of $42,692 for Fiscal Year 2005-06 and Fiscal Year 2006-07.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	12.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5148-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 12fillin "" \d "" single-family residential lots and a total of 28.62 acres. It is located in the Rancho Santa Fe area approximately 1600 feet south of Aliso Canyon Road at the southerly terminus of Pacifica Ranch Drivefillin "" \d "" (Thomas Guide, Page 1148, G-6fillin "" \d "").
The project is being brought before the Board for approval of final map and secured agreement for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept on behalf of the County an open space easement as dedicated on said map.  

3. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision, which includes street and drainage improvements, water and sewer facilities and setting of final monuments (Attachment B).

4. Accept and authorize Clerk of the Board to execute Irrevocable Standby Letter of Credit, which guarantees construction of streets, drainage, water and sewer facilities, setting of final monuments, and payments for labor and materials involved in said construction (Attachment C).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO 4995-1: AMENDMENT TO AGREEMENT, RELEASE OF LIEN CONTRACT, TERMINATION OF HOLDING AGREEMENT AND ACCEPTING PREVIOUSLY REJECTED OFFERS OF DEDICATION (DISTRICT: 2)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 83 single-family residential lots, and a total acreage of 756.79 acres.  It is located in Mountain Empire Subregional area, south side of Old Highway 80 between Miller Valley Road and Crestwood Road.  (Thomas Guide, Page 1299, B1, see page 1298).

This project is being brought before the Board for approval of Amendment to Agreement to Improve Subdivision, Release of Lien Contract and Termination of Holding Agreement (Including Substitution of Parties, Substitution of Security and Extension of Time) and Resolutions Accepting Previously Rejected Offers of Dedication for Tract No. 4995-1 (Map 13673).

	
	FISCAL IMPACT:

	
	If approved, this request will have no fiscal or staffing impact.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve and authorize Clerk of the Board to execute Amendment to Agreement to Improve Subdivision, Release of Lien Contract and Termination of Holding Agreement (Including Substitution of Parties, Substitution of Security and Extension of Time). 

2. Direct Clerk of the Board to take action to record the Amendment to Agreement to Improve Subdivision, Release of Lien Contract and Termination of Holding Agreement (Including Substitution of Parties, Substitution of Security and Extension of Time) with San Diego County Recorder and to notify Holding Company of the termination of the Holding Agreement.

3. Adopt attached “Resolution Accepting Previously Rejected Offers to Dedicate (Relinquishment of Access)” accepting on behalf of the public, access rights from Lots 39, 40, 41, 48, 65, 71, 82, 83 and 84 in and to Old Highway 80, except at Access Opening Number 1, all as offered for dedication on Map No. 13673 and direct Clerk of the Board of Supervisors to record said Resolutions with San Diego County Recorder. 

4. Adopt attached “Resolution Accepting Previously Rejected Offers to Dedicate Flowage Easements” accepting on behalf of the public, flowage easements all as offered for dedication on Map No. 13673 and direct Clerk of the Board of Supervisors to record said Resolution with San Diego County Recorder. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 05-122 entitled:  RESOLUTION ACCEPTING PREVIOUSLY REJECTED OFFERS TO DEDICATE (RELINQUISHMENT OF ACCESS), and

Resolution No. 05-123 entitled:  RESOLUTION ACCEPTING PREVIOUSLY REJECTED OFFERS TO DEDICATE FLOWAGE EASEMENTS.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	CLOSED SESSION  (DISTRICT:  ALL)

CARRYOVER FROM 7/26/05 (18)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)
County of San Diego v. Joseph E. Riffle, et al.; San Diego County Superior Court No. GIC 830160-1

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Sprint Telephony, PCS v. County of San Diego, et al.; United States District Court No. 03-CV-1398K (BLM)

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Thomas Caughman v. County of San Diego, et al.; San Diego County Superior Court No. GIN 039466

D.
PUBLIC EMPLOYEE PERFORMANCE EVALUATION

(Government Code section 54957)

Title:  Clerk of the Board of Supervisors

	
	ACTION:

	
	In closed session following the public agenda of Tuesday, July 26, 2005, the Board of Supervisors took the following reportable actions:

As to item 14C; Thomas Caughman v. County of San Diego, et al.; San Diego Superior Court No. GIN 039466; By vote of the 4 members present and voting Aye, with District 5 absent, the Board of Supervisors authorized settlement of all plaintiffs’ claims for payment of $450, 000.

	

	

	15.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	John Van Doorn addressed the Board regarding tolerance of fraud and unethical behavior.

Michael Thometz addressed the Board regarding invasive plants in San Diego County.

	
	ACTION:
	

	
	Heard; referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 10:20 a.m. 

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg/Tosh

Discussion: Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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