STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING

TUESDAY, AUGUST 3, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:02 a.m.

Present:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Invocation led by the Reverend Ted W. Selgo of Central Congregational Church in La Mesa.

Pledge of Allegiance led by Peter DeLira and Annette Konoske-Graf representing the Aaron Price Fellows.

Board of Supervisors’ Agenda Items

	Category
	Agenda No.
	Subject

	Public Safety
	1.
	CHOICE PROGRAM CONTINUATION

[FUNDING SOURCE(S): GENERAL FUND]

(CARRYOVER FROM 7/13/04, AGENDA NO. 10)

	
	
	

	
	2.
	DISTRICT ATTORNEY:  INDIAN GAMING LOCAL COMMUNITY BENEFIT COMMITTEE GRANT

[FUNDING SOURCE(S): GRANT FROM THE IGLCBC]

(4 VOTES)

	
	
	

	Community Services
	3.
	INITIATIVE TO REPEAL THE “GREGORY CANYON LANDFILL AND RECYCLING COLLECTION CENTER ORDINANCE”: IMPACT REPORT 

	
	
	

	Financial & General Government
	4.
	ALLOCATION OF COMMUNITY PROJECTS FUNDS 

[FUNDING SOURCE(S): COMMUNITY PROJECTS BUDGET (15670)]

	
	
	

	Health & Human Services
	5.
	COUNTY OF SAN DIEGO MENTAL HEALTH BOARD BYLAWS

	
	
	


	
	6.
	SAN DIEGO HIV HEALTH SERVICES PLANNING COUNCIL -- AMENDED RESOLUTION AND MEMBER APPOINTMENTS

(CARRYOVER FROM 7/13/04, AGENDA NO. 16)

	
	
	

	Communications Received
	7.
	COMMUNICATIONS RECEIVED

	
	
	

	Appointments
	8.
	ADMINISTRATIVE ITEM:

APPOINTMENTS

	
	
	

	Closed Session
	9.
	CLOSED SESSION

	
	
	

	Public Safety
	10.
	MOVING TOWARDS THE REGIONALIZATION OF FIRE PROTECTION AND EMERGENCY MEDICAL SERVICE SYSTEM IN SAN DIEGO COUNTY

	
	
	

	
	11.
	ADVISORY ELECTION ON FIRE AND EMERGENCY SERVICES CONSOLIDATION IN THE UNINCORPORATED AREA

	
	
	

	Presentations/Awards
	12.
	PRESENTATIONS/AWARDS

	
	
	

	Public Communication
	13.
	PUBLIC COMMUNICATION

	
	
	


	1.
	SUBJECT:
	CHOICE PROGRAM CONTINUATION (DISTRICT:  ALL)

(CARRYOVER FROM 7/13/04, AGENDA NO. 10)

	
	OVERVIEW:

	
	On July 13, 2004 (10), the Board of Supervisors continued this item to August 3, 2004.

This is a request to approve a contract extension and sole source with the San Diego State University Foundation for the continuation of the CHOICE program.

	
	FISCAL IMPACT:

	
	The funds for this request were included as a FY 2004-05 Budget Change Letter submission.  If this request is approved, it will result in $600,000 in FY 2004-05 costs.  The funding source is the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Waive Board Policy A-87, Competitive Procurement. 

2. Approve and Authorize the Director, Department of Purchasing and Contracting to enter into negotiations with San Diego State University Foundation/June Burnett Institute, and subject to negotiations and a determination of a fair and reasonable price, to amend the CHOICE contract (43203) and to extend the contract through June 30, 2005, subject to the availability of funds.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	DISTRICT ATTORNEY:  INDIAN GAMING LOCAL COMMUNITY BENEFIT COMMITTEE GRANT 

(DISTRICTS:  ALL)

	
	OVERVIEW:

	
	This is a request to accept the allocation from the Indian Gaming Local Community Benefit Committee (IGLCBC) and establish appropriations of $100,000 for Salaries and Benefits in the Office of the District Attorney for the Tribal Liaison Project.  The allocation was received by check from the State Controller’s Office on July 13, 2004.  The allocation partially reimburses the District Attorney for costs associated with one full-time Investigator and two part-time Deputy District Attorneys assigned to the Tribal Liaison Project.  This request would transfer $100,000 from Salaries and Benefits to Services and Supplies for the one time purchase of ergonomic equipment and facility modifications to improve work safety.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Fiscal Year 2004-2005 Operational Plan for the Office of the District Attorney.  This action would establish appropriations of $100,000 for Salaries and Benefits based on unanticipated revenue from the IGLCBC, and transfer $100,000 from Salaries and Benefits to Services and Supplies for the one time purchase of ergonomic equipment and facility modifications to improve work safety.  No additional staff years are required as a result of this action.  The funding source is a grant from the IGLCBC.  

	
	RECOMMENDATION:

	
	DISRICT ATTORNEY
1. Waive Board Policy B-29, Fees, Grants, Awards, Department responsible for full cost recovery.

2. Ratify the District Attorney’s submission, and authorize the acceptance, of a grant from the IGLCBC in the amount of $100,000.

3. Establish appropriations of $100,000 for Salaries and Benefits in the District Attorney’s Office based on unanticipated revenue from the IGLCBC. (4 VOTES).

4. Transfer appropriations of $100,000 from Salaries and Benefits in the District Attorney’s Office to Services and Supplies for the one time purchase of ergonomic equipment. 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	INITIATIVE TO REPEAL THE “GREGORY CANYON LANDFILL AND RECYCLING COLLECTION CENTER ORDINANCE”: IMPACT REPORT  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	The Initiative to Repeal the “Gregory Canyon Landfill and Recycling Collection Center Ordinance” was filed with the Registrar of Voters on June 8, 2004.  On July 13, 2004 (4), the Board directed staff to prepare an impact report pursuant to Elections Code Section 9111, and present it to the Board on August 3, 2004 with the necessary Resolution calling for an election to place the Initiative to Repeal the Gregory Canyon Landfill and Recycling Collection Center Ordinance on the November 2, 2004 ballot. 

It is recommended that the Board receive the impact report and that the proposed Initiative to Repeal the “Gregory Canyon Landfill and Recycling Collection Center Ordinance” be placed on the November 2, 2004 ballot.

	
	FISCAL IMPACT:

	
	Receiving the impact report has no fiscal impact.  Placing this initiative measure on the November 2, 2004 ballot would result in approximately $200,000 to $300,000 one-time costs.   Actual cost depends on the total number of measures on the November 2, 2004 ballot, as costs are allocated among all measures.  Funds are included in the Registrar of Voters FY 2004-05 budget.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Receive the impact report on the Initiative to Repeal the “Gregory Canyon Landfill and Recycling Collection Center Ordinance”.

2. Pursuant to Elections Code Section 9118, and subject to the limitations in Elections Code Section 9125:
Place the Measure on the November 2004 Ballot

Approve the following actions to place the initiative measure to Repeal the “Gregory Canyon Landfill and Recycling Collection Center Ordinance” on the November 2, 2004 ballot:

(a)
Adopt the Resolution, entitled: 

RESOLUTION CALLING AN ELECTION ON NOVEMBER 2, 2004 FOR THE PURPOSE OF SUBMITTING TO THE VOTERS OF THE COUNTY OF SAN DIEGO THE INITIATIVE ORDINANCE TO REPEAL THE GREGORY CANYON LANDFILL AND RECYCLING COLLECTION CENTER ORDINANCE FOR THEIR ADOPTION OR REJECTION, AND CONSOLIDATING THIS ELECTION WITH THE NOVEMBER 2, 2004 STATEWIDE GENERAL ELECTION

(b) 
Determine whether your Board wants to authorize up to two members of the Board to file a ballot argument (and any rebuttal) on behalf of the Board in support of, or opposition to, this proposed measure, and further authorize the designated Board member(s) to determine which other voters or association of voters, if any, may join in signing the argument/rebuttal.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors approved recommendations 1 and 2.(a), adopting Resolution No. 04-146, entitled: RESOLUTION CALLING AN ELECTION ON NOVEMBER 2, 2004 FOR THE PURPOSE OF SUBMITTING TO THE VOTERS OF THE COUNTY OF SAN DIEGO THE INITIATIVE ORDINANCE TO REPEAL THE GREGORY CANYON LANDFILL AND RECYCLING COLLECTION CENTER ORDINANCE FOR THEIR ADOPTION OR REJECTION AND CONSOLIDATING IT WITH THE NOVEMBER 2, 2004 STATEWIDE GENERAL ELECTION, and requested that the Registrar of Voters designate this measure as Proposition B.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	ALLOCATION OF COMMUNITY PROJECTS FUNDS (DISTRICT: 5)

	
	OVERVIEW:

	
	Community Projects Funding assists organizations in providing essential services to citizens of San Diego County.  The reinvestment of taxpayer’s money is a benefit to the communities of North County.

	
	FISCAL IMPACT:

	
	The cost of the proposed recommendation is $10,000.00. The funding source is Community Projects Budget (15670). This action will result in the addition of no staff years and no future costs.

	
	RECOMMENDATION:

	
	SUPERVISOR HORN:
1. Allocate $10,000.00 from Community Projects Budget (15670) to North County Lifeline, Inc. for 7-10 laptop computers for counseling and case management to maintain client records and to purchase household goods for the families served by Lifeline, Inc.

2. Authorize the Chief Financial Officer to execute a grant agreement with the organization listed above establishing the terms for receipt of the funds.

3. Find that the grant award described above has a public purpose.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	COUNTY OF SAN DIEGO MENTAL HEALTH BOARD BYLAWS (DISTRICT:  ALL)

	
	OVERVIEW:

	
	Effective May 20, 2004, the County of San Diego Mental Health Board began holding its regularly scheduled meeting on the third Thursday of each month, starting at 4:00 p.m. at the County Administration Center. The amended Bylaws that are attached to today’s request reflect the new meeting time and place for the Mental Health Board as required by Section 54594(a) of The Ralph M. Brown Act.  

This item requests that your Board, as the County of San Diego’s mental health governing body, approve the Bylaws as amended by the Mental Health Board, consistent with Welfare and Institutions Code, Section 5604.5.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve the amended County of San Diego Mental Health Board Bylaws, as required by the Welfare and Institutions Code, Section 5604.5

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	SAN DIEGO HIV HEALTH SERVICES PLANNING COUNCIL -- AMENDED RESOLUTION AND MEMBER APPOINTMENTS (DISTRICT:  ALL)

(CARRYOVER FROM 7/13/04, AGENDA NO. 16)

	
	OVERVIEW:

	
	On July 13, 2004 (16), the Board of Supervisors continued the item to August 3, 2004.

The Board of Supervisor’s adopted a Resolution on November 6, 1990 (47) establishing the HIV Health Services Planning Council, a requirement for the County of San Diego to receive federal Ryan White CARE Act emergency relief funds.  These funds are used to provide health care and supportive services to San Diego residents living with HIV/AIDS.  Several amendments have been made to this Resolution, most recently on July 8, 2003 (8).  Also, periodically the Board authorizes appointments and reappointments of individuals to the HIV Health Services Planning Council.  

Today’s action requests adoption of amendments to the Resolution regarding the HIV Health Services Planning Council attendance requirements and the filing of conflict of interest statements.  Today’s action would also authorize appointment of members to fill vacancies on the HIV Health Services Planning Council.  

	
	FISCAL IMPACT:

	
	The proposal will result in no current year or subsequent year General Fund cost and will not require the addition of staff years.


	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Adopt the Amended Resolution entitled “A Resolution Regarding the San Diego HIV Health Services Planning Council.”

2. Make the following new appointments to the HIV Health Services Planning Council, to complete terms scheduled to expire on December 31, 2005:

Lorenzo Herman                                 Akanke Celestin-Ramsey

James Patrick Sean Nelson                 James Yarrell

3. Make the following new Consumer Alternate appointment to the HIV Health Services Planning Council, for a term scheduled to expire December 31, 2005:

Anthony Gioffre

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-147, entitled:  A RESOLUTION REGARDING THE SAN DIEGO COUNTY HIV HEALTH SERVICES PLANNING COUNCIL.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	COMMUNICATIONS RECEIVED (DISTRICT:  ALL)

	
	OVERVIEW:

	
	Board Policy A-72, Board of Supervisors Agenda and Related Process, authorizes the Clerk of the Board to prepare a Communications Received for Board of Supervisors' Official Records.  Routine informational reports, which need to be brought to the attention of the Board of Supervisors yet not requiring action, are listed on this document.  Communications Received documents are on file in the Office of the Clerk of the Board.

	
	FISCAL IMPACT:

	
	Not Applicable.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

 GOTOBUTTON Note and file.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	ADMINISTRATIVE ITEM:

APPOINTMENTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	These appointments are in accordance with applicable Board Policy A–74, Citizen Participation in County Boards, Commissions and Committees and Board Policy I-1, Planning and Sponsor Group Policies and Procedures.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHAIRWOMAN JACOB:

Appoint Jean James to fill Seat No. 6 vacated by the resignation of Irene Germain on the Julian Community Planning Group, to expire December 31, 2006.

Appoint Janis Shackelford to fill Seat No. 5 vacated by the resignation of Richard S. White on the Lakeside Design Review Board, to expire August 8, 2006.

SUPERVISOR HORN:

Appoint Eve L. Bonner to the Alcohol and Drug Advisory Board, to replace Susan E. Mitchell, for a term to expire January 8, 2007.

Appoint Tom Reeser to the Cable Television Review Commission as a Board of Supervisors nomination, for a term to expire August 7, 2007.

	
	ACTION:

	8.1
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors, with the exception of the Lakeside Design Review Board appointment, took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	8.2
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors appointed Janis Shackelford to fill Seat No. 5 vacated by the resignation of Richard S. White on the Lakeside Design Review Board, term to expire August 8, 2006.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	

	9.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Gregory Wayne Davis v. County of San Diego, et al.; San Diego County Superior Court No. GIC 808454

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Tuesdae Johnson, et al.; San Diego County Superior Court No. GIC 816199

C.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION


Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

	
	ACTION:

	
	Any reportable matters will be announced on Wednesday, August 4, 2004, prior to the Board of Supervisors Planning and Land Use meeting.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	MOVING TOWARDS THE REGIONALIZATION OF FIRE PROTECTION AND EMERGENCY MEDICAL SERVICE SYSTEM IN SAN DIEGO COUNTY  (DISTRICT: ALL)

	
	OVERVIEW:

	
	On May 18, 2004, the Board of Supervisors took action to support in principal the regionalization of fire protection and emergency medical services, and authorize the Chief Administrative Officer to assist the Local Area Formation Commission (LAFCO), the County Fire Chiefs’ Association and the Task Force on Fire Protection and Emergency Medical Services in developing a model fire protection and emergency medical service system in San Diego County.  In addition, fire officials, the Executive Director of the Task Force and LAFCO will determine the needs of the region and develop a proposal for long-term stable funding from existing property tax dollars.

With LAFCO and the Task Force Executive Director as the lead in facilitating this effort, fire protection agencies can expect a thorough and impartial course of action.  $50,000 in funding is needed to share the costs with LAFCO for carrying out the Board’s direction.  Securing funding is critical to making certain that a comprehensive report is swiftly completed, while relieving County staff from the burden of carrying out this substantial undertaking.

	
	FISCAL IMPACT:

	
	Fiscal impact will be $50,000 from the FY 2004-2005 budget

	
	RECOMMENDATION:

	
	CHAIRWOMAN JACOB AND SUPERVISOR HORN:

Direct the Chief Administrative Officer to identify $50,000 in funding to share the costs with LAFCO for determining the fire and emergency medical service needs of the region and developing a model fire protection system for San Diego County..

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	11.
	SUBJECT:
	ADVISORY ELECTION ON FIRE AND EMERGENCY SERVICES CONSOLIDATION IN THE UNINCORPORATED AREA  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	On May 18, 2004 (#20), the Board of Supervisors, at the request of Chairwoman Jacob, directed the Chief Administrative Officer and County Counsel to prepare the necessary documents for the Board of Supervisors to place an advisory measure on the November 2, 2004 ballot regarding the consolidation of fire protection and emergency medical services in the unincorporated area.  This letter transmits the necessary the resolution calling an advisory election for consideration by the Board.

	
	FISCAL IMPACT:

	
	Placing this initiative measure on the November 2, 2004 ballot would result in approximately $60,000 to $100,000 one-time costs.   Actual cost depends on the total number of measures on the November 2, 2004 ballot, as costs are allocated among all measures.  Funds are included in the Registrar of Voters FY 2004-05 budget.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

1. Adopt the resolution calling an advisory election on the issue of consolidating fire protection and emergency medical services within the unincorporated area.

2. Request the Registrar of Voters to designate this measure as Proposition C.

3. Determine whether your Board wants to authorize up to two members of the Board to file a ballot argument (and any rebuttal) on behalf of the Board in support of the proposed measure, and further authorize the designated Board member(s) to determine which other voter or association of voters may join in signing the argument/rebuttal.

	
	ACTION:

	
	Adding a Recommendation to authorize the two County Supervisors who represent the most unincorporated area of the county to file a ballot argument (and any rebuttal) on behalf of the Board in support of the proposed measure and determine which other voter or association of voters may join in signing the argument/rebuttal, ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	12.
	SUBJECT:
	PRESENTATIONS/AWARDS

	
	Supervisor Greg Cox presented a proclamation to Leroy Ruland, volunteer of the month, declaring August 3, 2004 Leroy Ruland day throughout the County of San Diego.

Supervisor Greg Cox presented a proclamation to Danny Sherlock Honoring National Kids Day throughout the County of San Diego.

	

	

	13.
	SUBJECT:
	PUBLIC COMMUNICATIONS

	
	Anton Botter addressed the Board regarding Code Enforcement.

	
	ACTION:

	
	Heard; referred to the Chief Administrative Officer.

	


There being no further business, the Board adjourned at 11:23 a.m. in memory of Edwin Frazee, G.M. “Jinx” McCain, Emmanuel “Manny” Savitch, and Robert Harvey Smith Jr.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Tosh

Discussion:  Hall

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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