
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, AUGUST 4, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:07 a.m.

Present:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT 



	2.
	NOTICED PUBLIC HEARING:

TO CONFIRM FISCAL YEAR 2004-05 LEVIES FOR PERMANENT ROAD DIVISION ZONES, COUNTY SERVICE AREAS AND ZONES, AND MOSQUITO ABATEMENT AND VECTOR CONTROL 

[FUNDING SOURCE(S): INDIVIDUAL DISTRICT TRUST FUNDS ON DEPOSIT]



	3.
	NOTICED PUBLIC HEARING:

FOR PROPOSED ANNEXATION OF PARCELS TO PERMANENT ROAD DIVISION ZONES WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000



	4.
	NOTICED PUBLIC HEARING:

JANA LANE OPEN SPACE VACATION, VAC 02-010, VALLEY CENTER COMMUNITY PLAN



	5.
	CLOSED SESSION

(Carryover from 8/3/04 (9))



	6.
	PUBLIC COMMUNICATIONS


	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT (DISTRICT: ALL)

	
	OVERVIEW:

	
	The San Diego County Street Lighting District was formed by the Board of Supervisors on September 30, 1987 (3), under the Landscape and Lighting Act of 1972, as a replacement for the Lighting Maintenance Districts. The District operates and maintains more than 9,450 public street lights throughout the unincorporated area of the County and is dedicated to providing quality street light service while maintaining a low cost to property owners.  Funding for the District is through a portion of the one-percent property tax and through assessments charged to properties that benefit from the lights.  Assessments are based on traffic generation with a single-family residence being assigned one unit of benefit.

In the early 1980s, County voters approved an annual rate for street lighting of $25.00 for single family residents. The initial rate charged in 1983 was $23.00. By 1990, the District had reduced its assessment rate from $23.00 to $2.50 for a single-family residence. Since then, District reserve funds have been used to offset rising energy rates and routine increases in labor and material. The dramatic increase in electric costs over the last few years have reduced reserve funds, which necessitates an increase in the assessment rate to insure financial stability of the District and to preclude turning off lights. It is proposed to increase the assessment rate in Fiscal Year 2004-05 to $5.33 per single family home per year, which is well within the $25.00 maximum rate approved by voters, and is still the lowest street lighting rate in the San Diego region.

Assessments are confirmed by the Board at an annual public hearing. On June 23, 2004 (13), the Board accepted the Engineer’s Report for the San Diego County Street Lighting District. The action requested today is to adopt a resolution confirming the assessments at the close of the hearing.

	
	FISCAL IMPACT:

	
	The proposed Fiscal Year 2004-05 budget for the San Diego County Street Lighting District does not reflect the requested rate change. The requested rate change would generate an approximately $362,000 in additional Fiscal Year 2004-05 funding. No additional staff years are required.

	
	BUSINESS IMPACT STATEMENT:

	
	This action will have no impact on business activity; however, the average small business would experience an increase of $16.98 annually (typical residents will see a $2.83 annual increase).

	
	RECOMMENDATION:

	
	At close of the public hearing, adopt a Resolution entitled Resolution Confirming Diagram and Assessments in the San Diego County Street Lighting District.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors closed the hearing and took action as recommended, on Consent, adopting Resolution No. 04-148 entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

TO CONFIRM FISCAL YEAR 2004-05 LEVIES FOR PERMANENT ROAD DIVISION ZONES, COUNTY SERVICE AREAS AND ZONES, AND MOSQUITO ABATEMENT AND VECTOR CONTROL (DISTRICT:  ALL)

	
	OVERVIEW:

	
	A public hearing is required annually to confirm and adopt levies for Permanent Road Division Zones, County Service Areas and their Zones, and the Mosquito Abatement and Vector Control District prior to placing them on the tax roll.  Article XIIID of the State Constitution (Proposition 218), approved by California voters in November 1996, determines how these districts set maximum rates, dependent upon whether they are categorized as an assessment, fee or charge, or a special tax.  The levies described in this letter reflect no increases except those previously approved by ballot or registered district voters.

In Fiscal Year 2004-05, 51 Permanent Road Division Zones, 15 County Service Areas and their Zones, and the Countywide Mosquito Abatement and Vector Control District will levy within their approved range.  These include:

Local Park County Service Areas (No. 26 – Rancho San Diego and No. 128 – San Miguel), which levy a fee or charge, are not increasing their levy.  San Dieguito Local Parks District No. 83 – Zone A (4S Ranch) will levy an assessment within its ballot-approved maximum rate.

County Service Area No. 135 – 800 MHz Communications Zones B – Del Mar, H – Solana Beach, and F – Poway will levy a voter-approved special tax.

Fire Protection District County Service Areas No. 107 – Elfin Forest, No. 113 – San Pasqual, No. 109 – Mt. Laguna, and No. 110 Palomar Mountain will levy within their voter-approved maximum rates, as will County Services Areas No. 17 – San Dieguito Emergency Medical Services and No. 69 – Heartland Paramedic Services.

The Countywide Mosquito Abatement and Vector Control District will levy within their authorized rate structure, which remains unchanged since Fiscal Year 1996-97.  

Three districts providing varied miscellaneous services will levy.  They are:  County Service Areas No. 26A – Cottonwood Village; No. 26B – Monte Vista; and No. 136 – Sundance Detention Basin.

This request is to adopt resolutions confirming levies for various Special Districts.  Upon adoption, these assessments will be placed on the tax roll, so that Special District members can pay through their property tax bills.

	
	FISCAL IMPACT:

	
	Funds for processing this request are budgeted in Department of Public Works, Special Districts Administration.  The funding source is individual district trust funds on deposit.  The levies are consistent with revenues shown in the proposed budgets for the Permanent Road Division Zones, County Service Areas and their Zones, and the Mosquito Abatement and Vector Control District.  The proposed budgets were submitted to the Board on May 11, 2004 and were subject to public hearings from June 7 through June 18, 2004.  The Board tentatively approved the County’s Operational Plan following budget deliberations on June 28, 2004.  Final budget adoption is scheduled for August 10, 2004.   If approved, these requests will result in no additional current year costs, no annual cost and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed activity is exempt from California Environmental Quality Act (CEQA), as specified under the CEQA Guidelines Section 15060(c)(3), because the activity in question is the annual adoption of resolutions to confirm assessments after a public hearing and is not a project as defined in Section 15378 of CEQA.

2. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of San Diego Countywide Permanent Road Division No. 1000 Zones Adopting Assessments and Confirming Reports re:  Levies to be Collected on the Tax Roll for Fiscal Year 2004-05.

3. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Areas Adopting Assessments and Confirming Reports re:  Levies to be Collected on the Tax Roll for Fiscal Year 2004-05.

4. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 26 – Rancho San Diego Local Park District, County Service Area No. 128 – San Miguel Local Park District, and County Service Area No. 83, Zone A – San Dieguito Local Park District Adopting Charges and Confirming Reports re:  Levies to be Collected on the Tax Roll for Fiscal Year 2004-05.

5. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 135, Zones B – Del Mar, H – Solana Beach, and F – Poway Adopting Levies and Confirming Reports re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2004-05.

6. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 107 - Elfin Forest, County Service Area No. 109 – Mt. Laguna, County Service Area No. 110 – Palomar Mountain, and County Service Area No. 113 – San Pasqual Adopting Levies and Confirming Reports re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2004-05.

7. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Areas No. 17 – San Dieguito Emergency Medical Services and No. 69 – Heartland Paramedic Services Adopting Levies and Confirming Reports re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2004-05.

8. Adopt a Resolution entitled Resolution of the Board of Supervisors Exercising the Powers of the Mosquito Abatement and Vector Control District Adopting Service Charges and Confirming Reports re: Levies to be Collected on the Tax Roll for Fiscal Year 2004-05.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors closed the hearing and took action as recommended, on Consent, adopting Resolution No. 04-149 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000 ZONES ADOPTING ASSESSMENTS AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05, 

Resolution No. 04-150 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREAS ADOPTING ASSESSMENTS AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05,

Resolution No. 04-151 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 26 – RANCHO SAN DIEGO LOCAL PARK DISTRICT, COUNTY SERVICE AREA NO. 128 – SAN MIGUEL LOCAL PARK DISTRICT, AND COUNTY SERVICE AREA NO. 83, ZONE a – SAN DIEGUITO LOCAL PARK DISTRICT ADOPTING CHARGES AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05, 

Resolution No. 04-152 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 135, ZONES B – DEL MAR, H – SOLANA BEACH, AND F – POWAY ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05,

Resolution No. 04-153 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 107 – ELFIN FOREST, COUNTY SERVICE AREA NO. 109 – MT. LAGUNA, COUNTY SERVICE AREA NO. 110 – PALOMAR MOUNTAIN, AND COUNTY SERVICE AREA NO. 113 – SAN PASQUAL ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05,

Resolution No. 04-154 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREAS NO. 17 – SAN DIEGUITO EMERGENCY MEDICAL SERVICES AND NO. 69 – HEARTLAND PARAMEDIC SERVICES ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05, and

Resolution No. 04-155 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS EXERCISING THE POWERS OF THE MOSQUITO ABATEMENT AND VECTOR CONTROL DISTRICT ADOPTING SERVICE CHARGES AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2004-05.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FOR PROPOSED ANNEXATION OF PARCELS TO PERMANENT ROAD DIVISION ZONES WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000 (DISTRICT: 2, 5)

	
	OVERVIEW:

	
	On June 16, 2004 (10), the Board adopted resolutions of intention to annex five parcels into four Permanent Road Division Zones and set August 4, 2004, as the annexation hearing date.  Subsequent to this action all affected property owners were mailed a notice of parcel annexation which included information regarding why the property is proposed to be annexed to the particular district, the benefit formula under which their parcel is allocated, the maximum approved assessment rate, and the proposed assessment for the upcoming fiscal year. Telephone contact was also attempted.

Over the past 40 years, nearly 100 road districts (formerly known as County Service Areas and now known as Permanent Road Division Zones) have been formed for the purpose of improvement and maintenance of roads within unincorporated San Diego County.  State Law stipulates that a parcel should be included if the Board of Supervisors determines it benefits from district road improvements and maintenance.  A recent evaluation of each district’s boundary indicated there are parcels that should be annexed into existing districts.  

Today is the noticed hearing at which affected property owners have the opportunity to speak to the Board regarding the proposed annexation.  The Board is then requested to consider adoption of resolutions annexing the territory into the various zones within San Diego Countywide Permanent Road Division No. 1000.

	
	FISCAL IMPACT:

	
	If approved, these actions will have no fiscal impact on the County General Fund and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15061(b)(3) of California Environmental Quality Act (CEQA) Guidelines, it can be seen with certainty there is no possibility the following actions may have a significant effect on the environment.

2. Adopt resolutions entitled:

Resolution of the Board of Supervisors Annexing Territory to Zone 49 – Sunset Knolls Road of San Diego Countywide Permanent Road Division No. 1000.

Resolution of the Board of Supervisors Annexing Territory to Zone 63 – Hillview Road of San Diego Countywide Permanent Road Division No. 1000.

Resolution of the Board of Supervisors Annexing Territory to Zone 105 – Alta Loma Drive of San Diego Countywide Permanent Road Division No. 1000.

Resolution of the Board of Supervisors Annexing Territory to Zone 117 – Legend Rock of San Diego Countywide Permanent Road Division No. 1000.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors at the request of the Chief Administrative Officer withdrew the Resolution Annexing Territory to Zone 63 – Hillview Road, in recommendation 2; closed the hearing and took action as recommended, on Consent, adopting Resolution No. 04-156 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ANNEXING TERRITORY TO ZONE 49 – SUNSET KNOLLS ROAD OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000, 

Resolution No. 04-157 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ANNEXING TERRITORY TO ZONE 105 – ALTA LOMA DRIVE OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000, and

Resolution No. 04-158 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ANNEXING TERRITORY TO ZONE 117 – LEGEND ROCK OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

JANA LANE OPEN SPACE VACATION, VAC 02-010, VALLEY CENTER COMMUNITY PLAN (DISTRICT: 5)

	
	OVERVIEW:

	
	On July 14, 2004 (1), the Board of Supervisors set Hearing for August 4, 2004, at 9:00 a.m.

This is a request to vacate an open space easement recorded on a 6.13-acre remainder parcel of Parcel Map 17278.  The easement was placed as mitigation for the subdivision and subsequent development of five parcels under Parcel Map 17278.  The easement was placed over the entire subdivision in order to protect Englemann oak woodlands and allowed for the development of single-family residences and accessory structures.  The purpose of the Vacation is to set aside a biological open space easement that adequately protects Englemann oak woodland habitat over a portion of the site that will be completely protected from the allowed development and uses on the project site.  The owner proposes to vacate the entire open space easement and dedicate a new open space easement.   The biological open space easement to be dedicated is approximately 0.76 acres.  It will be dedicated to protect a cluster of Englemann oak woodland habitat located in the northeastern portion of the property.  

The Vacation of open space easements is a two-step process.  The first step is to set a date for the public hearing and direct the Clerk of the Board to provide notice and posting as required by law.  The second step is to adopt a resolution to vacate a portion of the open space easement at the close of the public hearing.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE:

1. Continue Hearing to August 18, 2004, at 9:00 a.m.

2. At the close of public hearing:

a. Accept the Dedication of Open Space Easement (Attachment B).

b. Adopt the Resolution entitled: “Resolution of Vacation of Street, Highway, or Public Service Easement (VAC 02-010, Jana Lane)”

3. At the close of public hearing, direct the Clerk of the Board of Supervisors to record the Resolution of Vacation, which includes the findings and determinations required by law, and to record the dedication of Open Space Easement.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors took action as recommended, on Consent, continuing the hearing to August 18, 2004 at 9:00 a.m.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

(Carryover from 8/3/04 (9))

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Gregory Wayne Davis v. County of San Diego, et al.; San Diego County Superior Court No. GIC 808454

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Tuesdae Johnson, et al.; San Diego County Superior Court No. GIC 816199

C.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

	
	ACTION:

	
	As to Item B:  County of San Diego v. Tuesdae Johnson, by vote of all members present and voting “Aye”, with District 4 absent, the Board of Supervisors authorized settlement of its lawsuit for the sum of $30,000



	

	

	6.
	SUBJECT:
	PUBLIC COMMUNICATIONS

	
	Marjory Guentzler addressed the Board regarding Anderson property at 10316 Hawley Road, El Cajon.

Joseph Tang addressed the Board regarding GP2020 for Borrego Springs.

	
	ACTION:

	
	Heard; referred to the Chief Administrative Officer.


There being no further business, the Board adjourned in memory of U.S. Marine Gunnery Sergeant Shawn A. Lane and Francis Harry Compton Crick at 9:17 a.m.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Randolph

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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