<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, AUGUST 05, 2009>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:08 a.m.
PRESENT:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Bill Horn;    Ron Roberts; Greg Cox; also David Hall, Assistant Clerk of the Board.

<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting< July 22, 2009.>>
ACTION:

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of July 22, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

>

Board of Supervisors’ Agenda Items

	<<1.>
	< MacroButton NoMacro ESTABLISH APPROPRIATIONS FOR JAMACHA BOULEVARD ROAD IMPROVEMENTS DUE TO DEFAULTED PRIVATE DEVELOPMENT PROJECT
[FUNDING SOURCE(S): UNANTICIPATED REVENUE FROM THE FUTURE IMPROVEMENTS TRUST FUND (POINTE BUILDERS)]
(4 VOTES)

>>

	<<2.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

ORDINANCES AMENDING THE COUNTY BUILDING AND FIRE CODES AND RATIFYING THE 2009 CONSOLIDATED FIRE CODE AND GENERAL PLAN AMENDMENT TO THE PUBLIC FACILITY ELEMENT TO CLARIFY POLICES RELATED TO PROJECT REVIEW; GPA 09-004, POD 08-017 
>>

	<<3.>
	<NOTICED PUBLIC HEARING:

ADOPT ORDINANCES TO AMEND PORTIONS OF THE COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION AND SECTION 67.802 RELATING TO WATERSHED PROTECTION (7/22/09 – First Reading Ordinance; 8/05/2009 – Adopt Ordinance) 

>>

	<<4.>
	< MacroButton NoMacro FISCAL YEAR 2009-10 TAX ROLL OF APPROVED FEES AND CHARGES FOR COUNTY SANITATION DISTRICTS AND COUNTY SEWER AND WATER MAINTENANCE DISTRICTS 

[FUNDING SOURCE(S): ANNUAL SEWER AND WATER SERVICE CHARGES]
(RELATES TO SANITATION AGENDA NO. 1)

>>

	<<5.>
	< MacroButton NoMacro HEARING TO CONFIRM FISCAL YEAR 2009-10 ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT AND LANDSCAPE MAINTENANCE DISTRICT ZONES NO. 1 AND NO. 2 – (7/22/09 -Set Hearing; 8/05/09- Hold Hearing) 
>>

	<<6.>
	< MacroButton NoMacro AN URGENCY ORDINANCE ENACTING A MORATORIUM ON THE ESTABLISHMENT OF MARIJUANA DISPENSARIES 
(4 VOTES)

>>

	<<7.>
	< MacroButton NoMacro GENERAL PLAN AMENDMENTS: LINEA DEL CIELO, SAN DIEGUITO COMMUNITY PLAN; AND LAKE JENNINGS VILLAGE CONDOMINIUM SUBDIVISION, LAKESIDE COMMUNITY PLAN; AMENDMENTS TO THE GENERAL PLAN AND ZONING ORDINANCE RELATED TO FARM EMPLOYEE HOUSING AND FARM LABOR CAMPS; AND AMENDMENT TO THE COUNTY CODE OF REGULATORY ORDINANCES (8/5/09 - First Reading; 9/16/09 - Second Reading) 

>>

	<<8.>
	< MacroButton NoMacro TRANSFER APPROPRIATIONS TO REPLACE TWO WATER TANKS AT WILLIAM HEISE REGIONAL PARK 

[FUNDING SOURCE(S): TRANSFERS FROM COMPLETED CAPITAL PROJECT 1010592 – STELZER WELL REPLACEMENT, FUNDED BY THE GENERAL FUND AND CAPITAL PROJECT 1007477 – GOODAN RANCH COMPOUND IMPROVEMENTS, FUNDED BY FIRESTORM 2003 TRUST FUND]
(4 VOTES)

>>

	<<9.>
	< MacroButton NoMacro 

 MacroButton NoMacro SAN LUIS REY RIVER PARK – ACQUISITION OF APPROXIMATELY 95 ACRES FOR OPEN SPACE PRESERVATION (BONSALL LAND GROUP, LLC) 
(8/5/09 - Set Hearing; 9/16/09 - Hold Hearing)

(4 VOTES)

>>

	<<10.>
	< MacroButton NoMacro ADOPT MITIGATED NEGATIVE DECLARATION FOR OAK COUNTRY II TRAILS PROJECT 
>>

	<<11.>
	< MacroButton NoMacro APPROVE EL MONTE TRAIL AND STAGING AREA PROJECT AND ADOPT MITIGATED NEGATIVE DECLARATION 

>>

	<<12.>
	< MacroButton NoMacro AUTHORIZATION TO ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR BANCROFT ROCK HOUSE RESTORATION PROJECT 

[FUNDING SOURCE(S): STATE PROPOSITION 12 LEGISLATIVE APPROPRIATIONS REVENUE]
(4 VOTES)

>>

	<<13.>
	< MacroButton NoMacro ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT NEAR THE CITY OF VISTA; APPROVAL OF RELATED AGREEMENTS 

[FUNDING SOURCE(S): UNANTICIPATED REVENUE FROM TRANSNET, TRANSPORTATION IMPACT FEE, PROPOSITION 1B STATE AND LOCAL PARTNERSHIP PROGRAM, VISTA IRRIGATION DISTRICT, CITY OF VISTA’S BUENA SANITATION DISTRICT, SAN DIEGO GAS & ELECTRIC, AT&T COMPANY, AND COX COMMUNICATIONS] 
(4 VOTES)
>>

	<<14.>
	< MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – FIRST AMENDMENT TO RESTAURANT GROUND LEASE WITH CARLSBAD LANDINGS, INC.
[FUNDING SOURCE(S): FUND BALANCE AVAILABLE IN THE AIRPORT ENTERPRISE FUND]
(4 VOTES)

>>

	<<15.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE A PORTION OF DRAINAGE EASEMENTS AS DEDICATED OVER LOT 207, MAP NO. 3981- SPRING VALLEY AREA (VAC 2009-0105) 

>>

	<<16.>
	< MacroButton NoMacro GILLESPIE FIELD INDUSTRIAL PARK – NEW 55-YEAR INDUSTRIAL LEASE WITH COUNTYWIDE BUSINESS SERVICES, LLC 

[FUNDING SOURCE(S): BASE MONTHLY RENTAL PAYMENTS AND A ONE-TIME EQUITY PAYMENT UNDER THE TERMS OF THE NEW LEASE AGREEMENT]
(4 VOTES)

>>

	<<17.>
	< MacroButton NoMacro TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS 

>>

	<<18.>
	< MacroButton NoMacro AUTHORIZE NEGOTIATION AND EXECUTION OF A COOPERATIVE AGREEMENT WITH THE CITY OF VISTA AND SAN DIEGO GAS & ELECTRIC TO TEMPORARILY REALLOCATE COUNTY 20A FUNDS FOR UNDERGROUNDING 
>>

	<<19.>
	< MacroButton NoMacro County of San Diego Tract NO. 5469-1: Approval of Final Map and secured Agreement for PUBLIC AND Private Improvements Located in fallbrook COMMUNITY PLAN AREA 
>>

	<<20.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM: 

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (07/22/2009 -  Adopt Recommendations; 08/05/2009 - Second Reading of Ordinances) 
>>

	<21.>
	<AMEND THE AIRPORT SPENDING PLAN FOR MCCLELLAN-PALOMAR AIRPORT RUNWAY 6/24 REHABILITATION PROJECT BASED ON UNANTICIPATED GRANT FROM THE FEDERAL AVIATION ADMINISTRATION

[FUNDING SOURCE(S): GRANT REVENUE FROM THE FEDERAL AVIATION ADMINISTRATION AND FUND BALANCE AVAILABLE]
>

	22.
	CLOSED SESSION

(CARRYOVER ITEM FROM 8/04/09, AGENDA NO. 21)



	23.
	PUBLIC COMMUNICATION 


<
	<<1.>
	<SUBJECT:>
	< MacroButton NoMacro ESTABLISH APPROPRIATIONS FOR JAMACHA BOULEVARD ROAD IMPROVEMENTS DUE TO DEFAULTED PRIVATE DEVELOPMENT PROJECT  (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Jamacha Boulevard is located in Spring Valley, northeasterly of State Route 125 and south of State Route 94 (Thomas Guide page 1291, F-1, E-2&3 and D-3).  Jamacha Boulevard road-widening improvements, between Omega Street and Sweetwater Springs Boulevard, are required to be constructed per a private development Improvement Agreement associated with Final Map 12924.  The County notified the developer, Pointe Communities of             San Diego, Inc. and Pointe Residential Community L.P., they were in default on the Improvement Agreement in June 2008, and the developer has continued to fail to pursue construction of the improvements.

 MacroButton NoMacro This is a request to appropriate funds from the Future Improvements Trust Fund (Pointe Builders) to prepare construction contract documents to accomplish the Jamacha Boulevard improvements in two phases.

Department of Public Works will return to the Board to request approval to advertise and award the project phases.  It is estimated Phase 1 will be ready for contract advertisement in November 2009 and Phase 2 will be ready in July/August 2010.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for Jamacha Boulevard Project are not included in the Department of Public Works Fiscal Year 2009-10 Operational Plan.  The funding source is unanticipated revenue from the Future Improvements Trust Fund (Pointe Builders).  Construction costs are estimated at approximately $5 million in current year costs and $4 million in Fiscal Year 2010-11.  Counsel is working to maximize funding from the developer's bonds and securities; however amounts to be obtained are not certain.  It is hoped that funding from the developer’s bonds and securities will be sufficient to construct Phase 1.  If so, and dependent on the actual amounts obtained from the developer’s bonds and securities, staff will return to your Board with recommendations to address any gap in funding for construction of Phase 2.  This request will require no change in net General Fund costs and no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action to appropriate funding for a design of the Jamacha Boulevard improvements is not subject to CEQA as specified under Section 15060(c)(2) of the State CEQA Guidelines because the activity in question is administrative in nature and will not result in a direct or reasonably foreseeable indirect physical change in the environment.
2. Establish appropriations of $755,000 in the Department on Public Works Fiscal Year 2009-10 Detailed Work Program to prepare a design and associated solicitation package for the construction of Jamacha Boulevard for Phase 1 and 2 based on unanticipated revenue from the Future Improvements Trust Fund (Pointe Builders). (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board took action as recommended.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<2.>
	<SUBJECT:>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:
ORDINANCES AMENDING THE COUNTY BUILDING AND FIRE CODES AND RATIFYING THE 2009 CONSOLIDATED FIRE CODE AND GENERAL PLAN AMENDMENT TO THE PUBLIC FACILITY ELEMENT TO CLARIFY POLICES RELATED TO PROJECT REVIEW; GPA 09-004, POD 08-017 (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Prior to 2001, local fire districts would develop their own local fire regulations.  Due to the fact that fire districts operate independently from each other with their own fire marshal/chief and elected board, these regulations often varied between districts.  This was very frustrating for customers processing development permits.  To simplify these codes and improve consistency in implementation, the Board of Supervisors adopted the first County Consolidated Fire Code on October 10, 2001(1).  
County staff has worked with the 16 fire districts that serve the unincorporated area on various updates to the consolidated code and is recommending adoption of an ordinance ratifying the 2009 Consolidated Fire Code.  Minor amendments are also being proposed to the County Fire Code at this time to make it consistent with the proposed consolidated code, and minor changes are also being proposed to the County Building and Fire Codes to address similar discrepancies.  Lastly, certain policies within the Public Facility Element of the County General Plan are being modified to reflect long-standing implementation practices related to fire and Sheriff review of development projects.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The adoption and ratification of the 2009 Consolidated Fire Code will benefit the business community by improving customer service by reducing the number of local amendments to the State Fire Code and ensuring more consistent fire code enforcement throughout the unincorporated area.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On August 5, 2009:

1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061(b)(3) of the State CEQA Guidelines for the reasons detailed in the Notice of Exemption Form dated June 22, 2009 on file with Department of Planning and Land Use as case number POD 08-017.

2. Approve the findings, which document that the County Amendments to the California Building Standards Code are reasonably necessary because of local climatic, geological or topographical conditions, pursuant to Section 17958.7 of the California Health and Safety Code.

3. Adopt the attached form of ordinance: 
AN ORDINANCE RATIFYING THE 2009 CONSOLIDATED FIRE CODE FOR THE 16 FIRE PROTECTION DISTRICTS IN SAN DIEGO COUNTY

4. Adopt the attached form of ordinance: 

AN ORDINANCE AMENDING THE COUNTY BUILDING AND FIRE CODES.
If, on August 5, 2009, the Board takes action recommended in Items 3 and 4 then on September 16, 2009:

1. Submit the Ordinances for further consideration and adoption (second reading).

2. Direct the Clerk of the Board to provide a certified copy of the 2009 Consolidated Fire Code and each of the ratified fire district ordinances which contain the associated findings made by each fire district, to the Department of Housing and Community Development pursuant to California Health and Safety Code Section 13869.7 (c).

PLANNING COMMISSION

3. Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section 15061(b)(3) of the State CEQA Guidelines for the reasons detailed in the Notice of Exemption Form dated June 9, 2009 on file with Department of Planning and Land Use as case number GPA 09-004. 

4. Adopt the Resolution entitled General Plan Amendment (GPA) 09-004, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with State law and the County General Plan.>>

	
	ACTION:

	
	Correcting Recommendation No. 3 to read: 
Approve the introduction of the Ordinance titled (first reading) AN ORDINANCE RATIFYING THE 2009 CONSOLIDATED FIRE CODE FOR THE 16 FIRE PROTECTION DISTRICTS IN SAN DIEGO COUNTY, and waive further reading of the Ordinance; and 
Correcting Recommendation No. 4 to read: 
Approve the introduction of the Ordinance titled (first reading) AN ORDINANCE AMENDING THE COUNTY BUILDING AND FIRE CODES, and waive further reading of the Ordinance; 
ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, by the Chief Administrative Officer and the Planning Commission, introducing Ordinances for further Board consideration and adoption on September 16, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<3.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:

ADOPT ORDINANCES TO AMEND PORTIONS OF THE COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION AND SECTION 67.802 RELATING TO WATERSHED PROTECTION (7/22/09 – First Reading Ordinance; 8/05/2009 – Adopt Ordinance) (DISTRICTS: ALL)>>

	<
	<
OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego participates in the National Flood Insurance Program managed by the Federal Emergency Management Agency.  To qualify for flood insurance, residences in the unincorporated area of the county must meet minimum standards established by the National Flood Insurance Program.  The Federal Emergency Management Agency’s Community Rating System program enables communities to earn credits for tasks and activities above and beyond minimum National Flood Insurance Program standards.  On September 27, 2006 (7), your Board approved an implementation plan under the Community Rating System, which has twice successfully reduced insurance premiums in San Diego by five percent. 

This is a request to take further actions to implement the program. Action requested is to adopt an ordinance amending the County’s Flood Damage Prevention Ordinance to reflect the most current standards set forth by the National Flood Insurance Program.  In addition, amendment would implement a more conservative development criteria for new construction or substantial improvement of structures located within the boundaries of the Special Flood Hazard Area as shown on Federal Emergency Management Agency’s Flood Insurance Rate Maps.

This item would also modify the definition of rainy season contained in Section 67.802(y) of the County Watershed Protection Ordinance to begin on October 1, rather than November 11 of each year.  This is a minor, non-substantive revision needed to bring the Watershed Protection Ordinance into conformance with the Municipal Stormwater Permit (National Pollutant Discharge Elimination System Order No. R9-2007-0001) issued by the San Diego Regional Water Quality Control Board in January 2007.

The proposed actions require two steps. On July 22, 2009, the Board approved the introduction of ordinances.  On August 5, 2009 it is requested the Board adopt the ordinances.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Action requested would have no fiscal impact.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This item includes higher standards for new structures, or substantial improvements of structures undertaken with the Special Flood Hazard Area as shown on Federal Emergency Management Agency’s Flood Insurance Rate Maps.  However, any additional costs involved in such construction will be mitigated by substantially lowered insurance premiums. >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

1. Adopt the Ordinance entitled:
AN ORDINANCE TO AMEND COUNTY CODE TITLE 8, DIVISION 11, CHAPTERS 1 THROUGH 6, RELATING TO FLOOD DAMAGE PREVENTION

2. Adopt the Ordinance entitled:
AN ORDINANCE AMENDING COUNTY CODE SECTION 67.802 (Y), RELATING TO WATERSHED PROTECTION>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9998 (N.S.) entitled:  AN ORDINANCE TO AMEND COUNTY CODE TITLE 8, DIVISION 11, CHAPTERS 1 THROUGH 6, RELATING TO FLOOD DAMAGE PREVENTION and adopting Ordinance No. 9999 (N.S) entitled:  AN ORDINANCE AMENDING COUNTY CODE SECTION 67.802 (Y), RELATING TO WATERSHED PROTECTION.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro FISCAL YEAR 2009-10 TAX ROLL OF APPROVED FEES AND CHARGES FOR COUNTY SANITATION DISTRICTS AND COUNTY SEWER AND WATER MAINTENANCE DISTRICTS (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro County sanitation and maintenance districts provide sewer and water services for nearly 34,000 sewer customers and a small number of water customers.  A public hearing is required annually for preparation of the districts’ tax roll.  Sewer service charges and water charges will be collected along with property taxes.  Collecting sewer and water fees through the tax roll avoids a separate and costly billing process.  The charges described in this letter have been previously approved by the Boards of Directors and Board of Supervisors.

This is a request to conduct a public hearing on individual sanitation district and sewer maintenance district tax roll reports, and to adopt resolutions approving collection of sewer and water service charges on the tax rolls, as authorized by the Uniform Sewer Ordinance and County Water Service Ordinance, for Alpine, Julian, Lakeside, Pine Valley, and Spring Valley Sanitation Districts, and Winter Gardens, Campo and East Otay Mesa Sewer Maintenance Districts.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro This action is consistent with the current Fiscal Year 2009-10 proposed sanitation and maintenance district budgets.  The funding sources are annual sewer and water service charges.  There is no change in the sewer rate for Alpine, Lakeside, Spring Valley, Julian, and Pine Valley Sanitation Districts, or Winter Gardens or East Otay Mesa Sewer Maintenance Districts.  Charges described in this letter reflect rate adjustments previously approved by the Board of Supervisors for Campo Water and Sewer Maintenance District.  Approval of this request will result in no additional staff years.  There will be no impact on the General Fund as a result of this action.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
3. Conduct a public hearing to consider all objections and protests to tax roll reports for each sanitation district and sewer maintenance district, on file with the Clerk of the Board of Supervisors.
Following the public hearing:

4. Acting as the Board of Supervisors with regard to sewer maintenance districts:

Adopt resolutions of the Winter Gardens and East Otay Mesa Sewer Maintenance Districts, and the Campo Water and Sewer Maintenance District establishing sewer and water charges for Fiscal Year 2009-10 to be collected on the tax roll (Attachment E). 
(Relates to Sanitation Agenda No. 1)>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, Seconded by Supervisor Roberts, at the request of the Chief Administrative Officer, the Board continued this item to August 7, 2009 at 11:00 a.m. and ordered that this meeting be adjourned at the conclusion of the other business today to August 7, 2009 at 11:00 a.m. in Room 310 of the County Administration Center, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro HEARING TO CONFIRM FISCAL YEAR 2009-10 ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT AND LANDSCAPE MAINTENANCE DISTRICT ZONES NO. 1 AND NO. 2 – (7/22/09 -Set Hearing; 8/05/09- Hearing) (DISTRICTS: ALL)>>

	<
	<
OVERVIEW:>>

	<
	< MacroButton NoMacro This item addresses the continuation of existing street lighting and landscape maintenance assessments for the 2009-10 Fiscal Year without change.  Each year a public hearing is held to confirm benefit levies for street lighting and landscape maintenance districts for the coming fiscal year.  Districts that rely on property tax alone do not have a levy, and are not included in this letter.  

San Diego County Lighting District
The Board of Supervisors formed San Diego County Street Lighting District 1987, under the Landscape and Lighting Act of 1972.  The District operates and maintains nearly 10,000 public street lights in unincorporated San Diego County and is dedicated to providing quality street light service at a low cost to property owners.  Funding for the District is through a small portion of property tax and assessments charged to benefiting properties.  Assessments are based on traffic generation for each type of land use, with a single-family residence being assigned one unit of benefit.  

District funding is sufficient to operate and maintain the County’s street lights for the next fiscal year without a rate increase.  The proposed assessment rate for the Street Lighting District for Fiscal Year 2009-10 is the current rate of $6.48 per single family home per year. Among all street lighting district jurisdictions in the San Diego region, the County’s assessment rate remains the lowest.
Landscape Maintenance District Zone No 1

Landscape Maintenance District Zone (LMD) No. 1 was formed under the Landscape and Street Lighting Act of 1972 to supplement revenue assessed by County Service Area No. 26 – Rancho San Diego for park operations and maintenance within the district boundary.  In Fiscal Year 2009-10, Landscape Maintenance District Zone No. 1 will levy the current assessment rate of $29.38 per single family home per year.
Landscape Maintenance District Zone No. 2

Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) was established to fund ongoing maintenance of amenities and construction of minor capital improvements at Jess Martin Park in the community of Julian.  In Fiscal Year 2009-10, Landscape Maintenance District Zone No. 2 will levy the current assessment rate of $47.82 per single family home.

This action requires two steps.  These Districts’ assessments are confirmed by the Board at an annual public hearing.  On July 22, 2009, the actions requested are to approve the   Engineer’s Reports for the San Diego County Lighting District and Landscape Maintenance District Zone Nos. 1 and 2, and to set a public hearing date of August 5, 2009.  If the Board takes these actions on July 22, 2009, then at the hearing on August 5, 2009, after hearing public testimony, the Board will be asked to consider adopting resolutions confirming the assessments.  These actions are discretionary after consideration of public testimony.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The proposed Fiscal Year 2009-10 budget for the San Diego County Street Lighting District reflects assessment revenue to be approximately the same as the current fiscal year.  There is no proposed increase in District revenue for the Fiscal Year 2009-10 budgets for Landscape Maintenance District Zone No. 1 and Landscape Maintenance District Zone No. 2.  The levies are consistent with revenues shown in the proposed budgets for the County Service Areas and Zones, and have no impact on County General Fund.  If approved, these requests will result in no additional current year costs, no annual cost and will require no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

1. Adopt a resolution entitled Resolution Confirming Diagram and Assessment in the     San Diego County Street Lighting District.

2. Adopt a resolution entitled Resolution Confirming Diagram and Assessments in the Landscape Maintenance District Zone No. 1.

3. Adopt a resolution entitled Resolution Confirming Diagram and Assessments in the Landscape Maintenance District Zone No. 2.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 09-160 entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT; Resolution No. 09-161 entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 1 and Resolution No. 09-162 entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro AN URGENCY ORDINANCE ENACTING A MORATORIUM ON THE ESTABLISHMENT OF MARIJUANA DISPENSARIES (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On June 23, 2009 (20), the Board of Supervisors directed the Chief Administrative Officer to amend the Zoning Ordinance to prohibit illegal marijuana dispensaries from operating within the unincorporated area of the county.  In response, staff is developing an ordinance which will prohibit marijuana dispensaries which do not qualify under provisions of State law permitting use of marijuana for medical purposes.  This letter proposes development of regulations of those medical marijuana dispensaries not covered by the Board's                June 23, 2009 referral.  

This letter also proposes that the Board adopt an interim urgency moratorium on the establishment of marijuana dispensaries while the new regulations are developed.  Existing County codes, including the Zoning Ordinance, do not specifically address or regulate the establishment, location or operation of marijuana dispensaries.  The establishment of marijuana dispensaries before appropriate procedures and regulation are enacted has the potential to cause adverse impacts to surrounding development and risks to public heath, safety and welfare of the County’s residents and the general public.  The interim urgency ordinance would allow County staff the time needed to study how marijuana dispensaries should be permitted and determine the appropriate regulations for such uses before they are presented to your Board for consideration.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
5. Direct the Chief Administrative Officer to develop appropriate zoning and licensing regulations governing marijuana dispensaries which qualify under provisions of State law permitting use of marijuana for medical purposes, to assure that they fully comply with the requirements and intent of State law and minimize impacts to communities.

6. Adopt the attached Form of Ordinance (Attachment A):

AN ORDINANCE ENACTING A MORATORIUM ON THE    ESTABLISHMENT OF MARIJUANA DISPENSARIES, AND DECLARING THE URGENCY THEREOF, TO TAKE EFFECT IMMEDIATELY (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board took action as recommended, adopting Ordinance No. 10000 (N.S.) entitled:  AN ORDINANCE ENACTING A MORATORIUM ON THE ESTABLISHMENT OF MARIJUANA DISPENSARIES, AND DECLARING THE URGENCY THEREOF, TO TAKE EFFECT IMMEDIATELY.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro GENERAL PLAN AMENDMENTS: LINEA DEL CIELO, SAN DIEGUITO COMMUNITY PLAN (DISTRICT: 5); AND LAKE JENNINGS VILLAGE CONDOMINIUM SUBDIVISION, LAKESIDE COMMUNITY PLAN (DISTRICT: 2); AMENDMENTS TO THE GENERAL PLAN AND ZONING ORDINANCE RELATED TO FARM EMPLOYEE HOUSING AND FARM LABOR CAMPS; AND AMENDMENT TO THE COUNTY CODE OF REGULATORY ORDINANCES (8/5/09 - First Reading; 9/16/09 - Second Reading) (DISTRICTS: ALL)>>

	<
	<
OVERVIEW:>>

	<
	< MacroButton NoMacro This is a proposal to amend the San Diego County General Plan Regional Land Use Element.  It represents the first such amendment of the Regional Land Use Element to be considered by the Board in 2009.  This General Plan Amendment consists of the following three items:
Linea del Cielo - The project is a GPA, Rezone and Boundary Adjustment with a Certificate of Compliance (BC 05-0104) to reconfigure the property lines between two vacant parcels to accommodate a single family residence and guest living quarters.  The boundary adjustment would result in a split zoned parcel; therefore, a GPA and Rezone are required to align the proposed property lines with the General Plan and Zoning Use Regulation boundaries.  The project site is located at 5853 Linea del Cielo in the San Dieguito Community Plan Area (Thomas Guide Page 1168/D4).
Lake Jennings Village Condominium Subdivision - The project was previously heard by the Board on July 23, 2008 (1).  The Board did not support the project as proposed and referred the project back to staff for a redesign to comply with a two story and 35 foot height limit, and Lakeside Design Guidelines requirements regarding trees and private usable open space.
The redesigned project under consideration is a one-lot subdivision of 13 acres for a two-story 160-unit condominium, which is responsive to the Board direction.  Similar to the previously considered project, the project includes a Tentative Map and Site Plan (Thomas Guide Page 1232/G5).
Farm Employee Housing – The project consists of amendments to the San Diego County General Plan and Zoning Ordinance.  The General Plan Amendment will rename and revise Regional Land Use Element Policy 3.85 (Farmworker Housing Density Bonus Program) to ensure consistency with the State of California Employee Housing Act.  The Zoning Ordinance Amendments will revise the ordinance to clarify regulations, improve readability, renew fee waiver provisions and address inconsistencies with the Employee Housing Act.  The Regulatory Code amendment will renew the fee waiver provisions for the Department of Environmental Health.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
1. The Planning Commission recommends that the Board of Supervisors adopt the resolutions approving all three items in GPA 09-001. 

Linea del Cielo:
2. Adopt the attached Form of Ordinance (Attachment A-2):
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE SAN DIEGUITO COMMUNITY PLANNING AREA, REF: R06-006.
Lake Jennings Village Condominium Subdivision:
3. Adopt the attached Form of Ordinance (Attachment B-2):
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE LAKESIDE COMMUNITY PLANNING AREA, REF: R05-013.

4. Adopt the resolution of Approval of TM 5444RPL5, which makes the appropriate findings, and imposes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State Law.  (Attachment B-3)

5. Approve Site Plan S 05-047, which makes the appropriate findings, and imposes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Zoning Ordinance and State Law. (Attachment B-4)

Farm Employee Housing:
6. Adopt the attached Form of Ordinance (Attachment C-1):

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO FARM EMPLOYEE HOUSING AND FARM LABOR CAMPS, REF: POD 08-003.

CHIEF ADMINISTRATIVE OFFICER
On August 5, 2009:

1. Adopt the resolution entitled Resolution of the San Diego County Board of Supervisors Adopting General Plan Amendment (GPA) 09-001, which adopts amendments to the Regional Land Use Element of the General Plan and includes the California Environmental Quality Act determinations for all actions related to GPA 09-001, for the reasons stated therein and discussed in this report (Attachment 1).

2. Approve introduction (first reading) of ordinance; read title and waive further reading of ordinance:

AN ORDINANCE AMENDING SECTION 65.110 OF THE SAN DIEGO COUNTY CODE RELATING TO WAIVER OF SPECIFED FEES FOR FARM EMPLOYEE HOUSING AND FARM LABOR CAMPS

If, on August 5, 2009, the Board takes the action recommended in Item 1-2, then on September 16, 2009, submit the ordinance for further Board consideration and adoption.>>

	
	ACTION:

	
	Noting for the record that an Errata sheet for Attachment B has been submitted, ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board took action as recommended, adopting Ordinance No.10001 (N.S) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE   SAN DIEGUITO COMMUNITY PLANNING AREA, REF: R06-006; adopting Ordinance No. 10002 (N.S) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE LAKESIDE COMMUNITY PLANNING AREA, REF: R05-013; adopting Resolution No. 09-163 entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS CONDITIONALLY APPROVING TENTATIVE MAP NO. 5444RPL5; adopting  Ordinance No. 10003 (N.S.) entitled:  AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO FARM EMPLOYEE HOUSING AND FARM LABOR CAMPS, REF:  POD 08-003; adopting Resolution No. 09-164 entitled:  A RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS ADOPTING GENERAL PLAN AMENDMENT (GPA) 09-001 and introducing Ordinance for further Board consideration and adoption on September 16, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro TRANSFER APPROPRIATIONS TO REPLACE TWO WATER TANKS AT WILLIAM HEISE REGIONAL PARK 

(DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro William Heise Regional Park is located in the unincorporated community of Julian (Thomas Guide: Page 1156, C-5).  The Park’s water tanks need to be replaced to ensure a reliable source of potable water for park patrons and to provide a source of water for fire protection. The replacement of the tanks is recommended in the County’s FY 2009-2010 Major Maintenance Improvement Plan. 

The requested action will authorize the establishment of funds, estimated at $246,697, for costs related to the replacement of two water tanks and associated plumbing at William Heise Park.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $246,697.95 are not included in the Department of Parks and Recreation Fiscal Year 2009-2010 Operational Plan.  The funding sources are transfers from completed Capital Project 1010592 – Stelzer Well Replacement, funded by the General Fund ($128,455.78) and Capital Project 1007477 – Goodan Ranch Compound Improvements, funded by Firestorm 2003 Trust Fund ($118,242.17).  

Project costs, including contingency and administrative costs, will fund the replacement of two water tanks at William Heise Park.  Costs for the replacement of the tanks, including contingency, are estimated at $210,000.  Remaining project funds, estimated at $36,697.95, will be utilized for project administration and inspection.  If approved, this action will result in total costs and revenue of $246,697.95.  This action will result in no new staff years and no additional costs to the General Fund.  Annual operations and maintenance of the improvements will be provided by existing Parks and Recreation staff.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from California Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section 15302.

2. Cancel appropriations and related Operating Transfer from the General Fund of $128,455.78 in the Capital Outlay Fund for Capital Project 1010592 – Stelzer Well Replacement, to provide funds to replace two water tanks at William Heise Park.

3. Cancel appropriations and related Firestorm 2003 Trust Fund revenue of $118,242.17 in the Capital Outlay Fund for Capital Project 1007477 – Goodan Ranch Compound Improvements, to provide funds to replace two water tanks at William Heise Park.

4. Transfer appropriations of $128,455.78 from Contributions to Capital Outlay Fund, Operating Transfer Out, to the Department of Parks and Recreation to provide funds to replace two water tanks at William Heise Park. 

5. Establish appropriations of $118,242.17 in the Department of Parks and Recreation to provide funds to replace two water tanks at William Heise Park based on unanticipated revenue from the Firestorm 2003 Trust Fund.  (4 VOTES)  >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro 

 MacroButton NoMacro SAN LUIS REY RIVER PARK – ACQUISITION OF APPROXIMATELY 95 ACRES FOR OPEN SPACE PRESERVATION (BONSALL LAND GROUP, LLC) 
(8/5/09 - Set Hearing; 9/16/09 - Hold Hearing) (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On September 24, 2008 (10), the Board of Supervisors approved the San Luis Rey River Park Master Plan.  The proposed regional park stretches approximately nine miles, parallel to State Route 76, along the San Luis Rey River from the Old Bonsall Bridge to Interstate 15.  As envisioned, the park will protect the San Luis Rey River and surrounding sensitive habitat and offer active and passive recreation opportunities, including non-motorized, multi-use trails and sports fields.  To date, the County has acquired a total of 266 acres and the Board recently approved the purchase of an additional 139 acres within the boundary of the planned San Luis Rey River Park.  The County has identified an additional 95 acres for inclusion in the Park that is adjacent to land owned by the County.  This property is located south of State Route 76, as shown in Attachment A (Thomas Guide Page 1048, A-7).  The property will be purchased in two separate transactions to ensure maximum cooperation with Caltrans’ future right of way acquisitions for construction of the State Route 76.

Acquisition of this property requires two steps.  On August 5, 2009, it is requested that the Board set a hearing for September 16, 2009 and provide public notice of the hearing.  If the Board takes the actions recommended for August 5, 2009, then on September 16, 2009, after making necessary environmental findings, the Board is requested to approve the purchase of the property, identified as a portion of Assessor Parcel Number 126-060-76, in two separate transactions for the total price of $3,382,050 from Bonsall Land Group, LLC.  The actions are discretionary after consideration of public testimony.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Should the Board approve the purchases of the property for a total price of $3,382,050 on September 16, 2009, funding for the purchase will be provided by $1,278,550 available in Capital Project 1000012 – MSCP Acquisitions and $2,103,500 in Capital Project 1007108 San Luis Rey Acquisitions.  If approved, there will be a current year cost of $3,505,350, which includes $3,382,050 for the property acquisition, plus one-time transaction-related costs of $9,300 for title and escrow fees, $14,000 for staff costs to complete the transaction, and $100,000 for one-time stewardship such as erosion control, vegetation management, fencing and signage.  The one-time transaction-related costs totaling $123,300 will be provided by funds available in Capital Project 1000012 – MSCP Acquisitions.  The cost for annual MSCP stewardship and monitoring is estimated at $15,000.  In addition, there will be an annual cost of $3,255 for Fixed Charge Assessments, including water standby charges and mosquito and vector control.  The Department of Parks and Recreation will seek funding in the Fiscal Year 2010-2011 Operational Plan budget process for the ongoing costs related to operation and maintenance of the land.  Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of the proposed purchases.  There will be no change in net General Fund costs.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER 

At the August 5, 2009 hearing:
1. Find that the proposed action to set a hearing to consider approving the purchase of a portion of Assessor’s Parcel Number 126-060-76 for inclusion in San Luis Rey River Park is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060 (c) (3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.  

2. Cancel appropriations and related Operating Transfer from the General Fund of              $1,401,850 in the Capital Outlay Fund for Capital Project 1000012 - MSCP Acquisitions, to provide funds for the MSCP Bonsall Land Project.  

3. Establish appropriations of $1,401,850 in the Capital Outlay Fund for Capital Project 1013479 – MSCP Bonsall Land Project, based on an Operating Transfer from General Fund.  (4 VOTES)  

4. Cancel appropriations and related Operating Transfer for the General Fund of $2,103,500 in the Capital Outlay Fund for Capital Project 1007108 – San Luis Rey Acquisitions, to provide funds for SLR Bonsall Land Project.  

5. Establish appropriations of $2,103,500 in the Capital Outlay Fund for Capital Project 1013478 - SLR Bonsall Land Project, based on an Operating Transfer from the General Fund.  (4 VOTES)  

6. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase the parcels, in accordance with Government Code Sections 25350 and 6063.  

7. Set a hearing for September 16, 2009, at which time the Board may consider approving the purchase of the property for the total price of $3,382,050, in two separate transactions from Bonsall Land Group, LLC.  

If on August 5, 2009, the Board takes the actions recommended above, then on September 16, 2009: 
1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of a portion of Assessor’s Parcel Number        126-060-76 is categorically exempt from the provisions of the guidelines as it involves the transfer of ownership of land to preserve open space and natural habitat. 

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of approximately 59 acres of Assessor’s Parcel Number 126-060-76 from Bonsall Land Group, LLC for the appraised value of $2,103,500 and authorize the Director of the Department of General Services to execute two originals of the Agreement.  

3. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of approximately 36 acres of Assessor’s Parcel Number 126-060-76 from Bonsall Land Group, LLC for the appraised value of $1,278,550 and authorize the Director of the Department of General Services to execute two originals of the Agreement.

4. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchases.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, setting Hearing for September 16, 2009 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT MITIGATED NEGATIVE DECLARATION FOR OAK COUNTRY II TRAILS PROJECT (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The proposed Oak Country II Trails Project is located within the Ramona Grasslands Preserve in the unincorporated community of Ramona (Thomas Guide page 1350, B-4) and involves an approximately four-mile non-motorized, multi-use trail network. The proposed project also includes a fenced staging area, maintenance/replacement of a small existing culvert, installation of interpretive and informational signage, and installation of two picnic shade structures and several picnic tables and benches.

This is a request to adopt the Mitigated Negative Declaration and the Mitigation Monitoring and Reporting Program for the Oak Country II Trails Project to allow staff to seek grant funding for this project.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro The recommended action to adopt the Mitigated Negative Declaration has no direct fiscal impact.  Costs to prepare the Oak Country II Trails Project and Mitigated Negative Declaration were included in the Department of Parks and Recreation’s Fiscal Year          2008-2009 Operational Plan budget.  The estimated project cost is $430,000.  Upon approval from the Board, grants and other funding sources will be sought to fund the construction of the Oak Country II Trails Project.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
7. Find, on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment.  Consider the Mitigated Negative Declaration dated May 27, 2009 together with the comments received during public review, and adopt it, finding that it reflects the independent judgment and analysis of the Board of Supervisors.
8. Adopt the Mitigation Monitoring and Reporting Program.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<11.>
	<SUBJECT:>
	< MacroButton NoMacro APPROVE EL MONTE TRAIL AND STAGING AREA PROJECT AND ADOPT MITIGATED NEGATIVE DECLARATION (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The proposed El Monte Trail and Staging Area Project is located at El Monte County Park within the unincorporated community of Lakeside (Thomas Guide: Page 1213, A-6) and involves the development of an approximately one-mile non-motorized, multi-use trail and associated 1.4-acre staging area. 

This is a request to approve the El Monte Trail and Staging Area Project and adopt the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Costs to prepare the El Monte Trail and Staging Area Project and Mitigated Negative Declaration were included in the Department of Parks and Recreation’s Fiscal Year        2008-2009 Operational Plan.  Subject to approval of the El Monte grant application with the State of California, Proposition 40 Per Capita block grant funds in the amount of $371,000 will fund the construction of the El Monte Trail and Staging Area Project.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
9. Find, on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment.  Consider the Mitigated Negative Declaration dated June 1, 2009 together with the comments received during public review, and adopt it, finding that it reflects the independent judgment and analysis of the Board of Supervisors.  

10. Approve development of the proposed El Monte County Trail and Staging Area Project. 
11. Adopt the Mitigation Monitoring and Reporting Program.  

12. Direct the Director of the Department of Parks and Recreation to implement the mitigation measures identified in the Mitigated Negative Declaration for this project.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<12.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZATION TO ADVERTISE AND AWARD A CONSTRUCTION CONTRACT FOR BANCROFT ROCK HOUSE RESTORATION PROJECT (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The historic Bancroft Rock House is located in the unincorporated community of Spring Valley (Thomas Guide: Page 1271, F-7).  Originally built in 1887 as a guesthouse, the small rock structure is currently in disrepair and closed to public use.  The Department of Parks and Recreation has been awarded a State grant for $473,000 to fully restore the structure for public use.  

The requested action will authorize the Director of the Department of Purchasing and Contracting to advertise and award a construction contract estimated at $360,000, including contingency, to restore the Bancroft Rock House and provide related improvements.  Remaining project funds, estimated at $113,000 will be used for material testing, inspections and project management. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not budgeted in the Fiscal Year 2009-10 Operational Plan for Capital Project 1013259 – Bancroft Rock House Restoration and Improvements project.   The funding source is State Proposition 12 Legislative Appropriations revenue.  If approved, this action will result in total estimated project costs of $473,000.  Costs estimated at $360,000, including contingency, will fund a construction contract for the restoration of the Bancroft Rock House and related improvements.  Remaining project funds of approximately $113,000 will be used for related project costs which include materials testing, inspections and project administration costs.  Upon project completion, annual operations and maintenance will be provided by existing Department of Parks and Recreation staff.  There will be no change in net General Fund costs and no additional staff years as a result of this action.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
13. Find that the Bancroft Rock House Restoration Project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections 15301 and 15311.  
14. Cancel appropriations of $473,000 and related State Proposition 12 Legislative Appropriations revenue in the Capital Outlay Fund for Capital Project 1000008 – Bancroft Park Acquisition, to provide funds for the Bancroft Rock House Restoration and Improvements project.  

15. Establish appropriations of $473,000 in the Capital Outlay Fund for Capital Project 1013259 – Bancroft Rock House Restoration and Improvements based on unanticipated revenue from State Proposition 12 Legislative Appropriations.  (4 VOTES)  

16. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Bancroft Rock House Restoration and Improvements project. >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<13.>
	<SUBJECT:>
	< MacroButton NoMacro ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT NEAR THE CITY OF VISTA; APPROVAL OF RELATED AGREEMENTS (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro South Santa Fe Avenue is located north of and runs parallel to State Route 78 in northwest San Diego County (Thomas Guide page 1108, B2-C4).  This road provides an alternate route between the cities of Vista and San Marcos for surrounding residences and businesses.  South Santa Fe Avenue is improved to a four-lane configuration within the Vista City limits and within the City of San Marcos, however the road is only two lanes in the interconnecting unincorporated area of the County of San Diego.  The entire length is planned for eventual improvement, but has been phased due to its cost and complexity.  

This item is for the South Santa Fe Avenue North Reconstruction Project, which will widen South Santa Fe Avenue to a four-lane major road, with a raised center median from the Vista city limit at Montgomery Drive to just east of Woodland Drive, where the project improvements will transition to meet the existing two-lane road.  Other ancillary roads and intersections along South Santa Fe Avenue between Vista and Montgomery Drive will also be improved and realigned as a part of this project (Thomas Guide page 1108-B2).

The Project will also relocate the existing North County Transit District railroad crossing to South Santa Fe Avenue at York Drive to the northeast and Woodland Drive to the southwest. All existing overhead utilities will be converted to underground and water and sewer mains will be relocated within the new South Santa Fe Avenue alignment.

The Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of 2006, approved by the voters as Proposition 1B on November 7, 2006, authorized the submittal of grant applications for up to $1 million to the California Transportation Commission by local agencies under the State and Local Partnership Program.   The County has received approval of a $1,000,000 grant, which requires a dollar for dollar match from the County transportation impact fees program.

This is a request to 1) appropriate unanticipated revenue from TransNet, Transportation Impact Fees, the State and Local Partnership Program and utility fair share reimbursements; 2) approve advertisement and subsequent award, to the lowest responsive and responsible bidder, of a contract to construct South Santa Fe Avenue North Reconstruction Project; 3) approve execution, upon receipt, of construction reimbursement agreements with the Vista Irrigation District and the City of Vista’s Buena Sanitation District; 4) approve execution, upon receipt, of Utility Undergrounding Agreements; 5) accept the State and Local Partnership Program grant funds; and 6) authorize Director of Department of Public Works to negotiate and execute a construction reimbursement agreement with North County Transit District.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction.  Project construction is scheduled to begin Winter 2009 and be complete by Summer 2012.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2009-10 Operational Plan.  The funding sources are unanticipated revenue from TransNet ($16,767,370), Transportation Impact Fee ($1,936,630), Proposition 1B State and Local Partnership Program ($1,000,000), Vista Irrigation District ($712,624), City of Vista’s Buena Sanitation District ($703,679), San Diego Gas & Electric ($1,593,000), AT&T Company ($129,438), and Cox Communications ($74,385).  If approved, this request will result in a current year cost of $22,917,126, with no annual cost, no change in net General Fund cost and will require no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
17. Find that there are no changes in the project or in the circumstances under which            it is undertaken which involve significant new environmental impacts which were not considered in the June 16, 2004 (8), Board of Supervisor certified Environmental Impact Report, SCH No. 1999061053, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Environmental Impact Report was prepared.

18. Establish appropriations of $22,917,126 in the Department of Public Works Detailed Work Program, for the South Santa Fe Avenue North Project, based on unanticipated revenue from TransNet ($16,767,370), Transportation Impact Fees ($1,936,630), Proposition 1B State and Local Partnership Program ($1,000,000), Vista Irrigation District ($712,624), City of Vista’s Buena Sanitation District ($703,679), San Diego Gas and Electric ($1,593,000), AT&T ($129,438) and Cox Communications ($74,385). (4 VOTES)
19. Approve and authorize the Clerk of the Board to execute, upon receipt, two originals of a Construction Agreement between the County of San Diego and the Vista Irrigation District for construction of water main facilities within the project.

20. Approve and authorize the Clerk of the Board to execute, upon receipt, two originals of a Construction Agreement between the County of San Diego and the City of Vista’s Buena Sanitation District for construction of sewer main facilities within the project.

21. Approve and authorize the Clerk of the Board to execute, upon receipt, Utility Underground Agreements between the County of San Diego and each of the following utility companies: San Diego Gas & Electric/Sempra Energy, three originals; AT&T Company, one original; and Cox Communications, one original.

22. Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and to take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

23. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

24. Authorize the Director, Department of Public Works, to execute necessary program documents and/or agreements with the State for receiving the approved funds from Proposition 1B State and Local Partnership Program. 

25. Authorize the Director, Department of Public Works, to negotiate and execute a construction reimbursement agreement with North County Transit District, for the railroad track and signal work that North County Transit District is required to perform on this project.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<14.>
	<SUBJECT:>
	< MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – FIRST AMENDMENT TO RESTAURANT GROUND LEASE WITH CARLSBAD LANDINGS, INC. (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro McClellan-Palomar Airport, located in Carlsbad, (Thomas Guide page 1127, D-3) is a major gateway to and from San Diego’s North County.  It provides facilities and services to commercial, corporate, and general aviation communities and is home to 331 aircraft. 
On July 23, 2008 (18), the Board approved a new 20-year restaurant ground lease with Carlsbad Landings, Inc. to design and develop tenant improvements and operate a restaurant at the airport.  This is the only restaurant at the airport and is a valuable public service.  The lease requires that the lessee complete the build out of the restaurant shell constructed by County in exchange for rent credits to offset this expense.  During the design phase of the restaurant, much of the lessee’s previously available financing for the improvements was no longer available due to the current lending situation.  Also, specifics of the project site have resulted in a number of unanticipated expenses.  

To keep this project on track considering these circumstances, County and lessee have negotiated a proposed lease amendment in which County will agree to complete $300,000 in infrastructure improvements to the building shell needed before the restaurant can open.  As the County is investing more in the building than the original deal required, Carlsbad Landings has agreed to pay higher rent for the improved space.  The majority of these funds will be returned to County through a combination removal of rent credits in the lease and increasing rent.  The remaining portion was not identified in the original lease and the County has agreed it is appropriate to pay for these infrastructure expenses.  

This is a request to approve the First Amendment to Restaurant Ground Lease with Carlsbad Landings, Inc., and to appropriate $300,000 in the Fiscal Year 2009-10 Airport Enterprise Fund spending plan for these infrastructure costs.  Proposed lease amendment would modify construction expense and timing language, adjust rent terms to reflect changes in the construction requirements, and reaffirm County’s and lessee’s repair and maintenance obligations.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for the McClellan-Palomar Airport restaurant infrastructure project are not included in the Fiscal Year 2009-10 Airport Enterprise Fund Spending Plan.  If approved, this request will increase costs by $300,000 for construction of building infrastructure.  The funding source is fund balance available in the Airport Enterprise Fund.  The amended lease agreement will generate up to $11,950 in unanticipated revenue in Fiscal Year 2009-10. Minimum annual revenue for first and second subsequent years will be $35,880.  No additional staff years will be required and there will be no impact to the County General Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro During the current economy, construction projects can help keep people working.  This restaurant infrastructure project will create an estimated five to six construction and engineering jobs for the life of the project.  Upon completion of construction, the restaurant is anticipated to generate approximately five to ten new jobs in the North County area.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
26. Find that the Negative Declaration for the McClellan-Palomar Airport Master Plan, SCH No. 97061054, on file at the Department of Public Works, has been completed in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, that the decision making body has reviewed and considered the information contained therein prior to approving the project; and 

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted Negative Declaration, dated September 1997, or a substantial increase in the severity of previously identified significant effects, and no new information of substantial importance has become available since said Negative Declaration was prepared, therefore, no additional environmental review of findings are necessary under Section 15162 of the CEQA Guidelines.  

27. Amend the Fiscal Year 2009-10 Airport Enterprise Fund Spending Plan in the amount of $300,000 to provide funding for the McClellan-Palomar Airport restaurant infrastructure project based on fund balance available. (4 VOTES)

28. Approve and authorize Clerk of the Board to execute, upon receipt, three copies of the First Amendment to Restaurant Ground Lease with Carlsbad Landings, Inc., a California corporation.  (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<15.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE A PORTION OF DRAINAGE EASEMENTS AS DEDICATED OVER LOT 207, MAP NO. 3981- SPRING VALLEY AREA 
(VAC 2009-0105) (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The proposed vacation coincides with construction of Ruxton Avenue Channel Conversion project.  Construction is complete and included a new turf-lined drainage channel and box culvert.  Final project approval requires completion of Record Plans by the Department of Public Works.  Record Plans are expected to be completed by July 31, 2009.  Due to realignment and construction of the new channel, portions of drainage easements are no longer needed and may be vacated.

This is a request to vacate a portion of dedicated and accepted drainage easements over Lot 207, Spring Valley Estates, Unit No. 2, recorded as Map No. 3981 on October 7, 1958.  The County of San Diego no longer needs portions of the drainage easements since Ruxton Avenue Channel Conversion improvements are complete. (Thomas Guide page 1291, A-4).>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funding for this action is included in project improvement funds for Ruxton Avenue Channel Conversion Project.  On April 23, 2008 (1), the Board of Supervisors approved funding for the project as part of the Fiscal Year 2008-09 Operational Plan in the Department of Public Works Detailed Work Program.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Sections 15060 (c)(2), 15061(b)(2) and 15305 of the California Environmental Quality Act (CEQA) Guidelines that this project is exempt from CEQA review, as it does not involve a change in existing land uses and only minor alterations in land use limitations which will not result in a direct or reasonably foreseeable indirect physical change in the environment. 

2. Adopt the resolution entitled Resolution of the Board of Supervisors of San Diego County to Summarily Vacate a Portion of Drainage Easements over Lot 207, Map No. 3981, in the Spring Valley Area (VAC 2009-0105).
3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8325 upon certification from the Director of Public Works that the Ruxton Avenue Channel Conversion project has been completed and approved.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 09-165 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY TO SUMMARILY VACATE A PORTION OF DRAINAGE EASEMENTS OVER LOT 207, MAP NO. 3981, IN THE SPRING VALLEY AREA (VAC 2009-0105).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<16.>
	<SUBJECT:>
	< MacroButton NoMacro GILLESPIE FIELD INDUSTRIAL PARK – NEW 55-YEAR INDUSTRIAL LEASE WITH COUNTYWIDE BUSINESS SERVICES, LLC (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego operates Gillespie Field (Thomas Guide page 1251, E-2), a general aviation airport in El Cajon.  The airport accommodates various aviation businesses providing service to the aviation community and general public.  The Federal Aviation Administration requires the County receive market rent for leases of airport land and the lease revenue must be used for the operation and maintenance of the County Airport system. The non-aviation portion of Gillespie Field includes three industrial parks occupied by diverse industrial tenants.

On December 5, 1978 (33), the Board approved a 55-year industrial lease in Gillespie Field Industrial Park with Michael House.  After multiple assignments to other parties it was most recently assigned to Richard H. Wolfe, Jr. and Patricia A. Wolfe, who now intend to assign the lease to Countywide Building Services, LLC., a heating ventilation, air conditioning and other building services contractor, who will use the building for shop, warehousing and office space.  There is a 15,700-square-foot industrial building on the leasehold.   

This is a request to approve a new 55-year lease with Countywide Building Services, LLC.  This is the standard term for industrial leases on airport property.  Revenues from leases on airport property are placed in the County’s Airport Enterprise Fund, used to enhance safety and security at County Airports.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro This agreement will result in additional revenue to the County Airport Enterprise Fund in Fiscal Year 2009-10.  The funding sources for additional revenue are base monthly rental payments and a one-time equity payment under the terms of the new lease agreement.  If approved, this agreement will result in a net increase in the current Fiscal Year revenue of $74,791, in addition to the $43,494 in rent previously anticipated, due to the lump sum equity payment to the County for postponing its reversionary interest in the leasehold improvements. Revised total anticipated current Fiscal Year revenue is $118,285.  Revenue for subsequent years will be $46,974 in Fiscal Year 2010-11, and $50,730 in Fiscal Year 2011-12 based on the rent schedule for the Gillespie Field Industrial Park which was approved by your Board on February 25, 2009 (7).  It will require no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
29. Find in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines that proposed lease is categorically exempt from CEQA provisions as it involves continuation of an existing use.
30. Approve and authorize Clerk of the Board to execute, upon receipt, three copies of the Industrial Lease with Countywide Building Services, LLC. (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<17.>
	<SUBJECT:>
	< MacroButton NoMacro TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (DISTRICTS: 1, 2 & 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls.  Ten items were on the Committee's      June 19, 2009 meeting agenda.  The Committee recommends your action on nine items as one item (Item 2-A) was continued to a future Traffic Advisory Committee meeting.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this proposal are budgeted in the Department of Public Works Road Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<<TRAFFIC ADVISORY COMMITTEE
Consider and file report including the following recommendations:

District 1

1-A. 
Bonita Road, from the Chula Vista City Limit (near Bonita Christian Center Drive) easterly to Sweetwater Road, (Thomas Guide page 1310, H-3 to J-1) BONITA -- Direct the existing 45 MPH speed limit be certified for the use of radar for speed enforcement.

District 2
2-B. 
Jamacha Road, from the west line of Sweetwater Road westerly to the Lemon Grove City Limit, (Thomas Guide page 1290, H-2 to J-2) SPRING VALLEY -- Direct the existing 45 MPH speed limit be recertified for the continued use of radar for speed enforcement.

District 5

5-A. 
Main Street and Elder Street, (Thomas Guide page 1027, F-3) FALLBROOK -- Do not establish an all-way stop control. 

5-B. 
Main Street and Hawthorne Street, (Thomas Guide page 1027, F-3) FALLBROOK -- Do not establish an all-way stop control.

5-C. 
Mary Lane from the south line of Summit Drive southerly to the Escondido City Limit, (Thomas Guide page 1130, D-6 to 1150, C-2) ESCONDIDO -- Maintain the existing 45 MPH speed limit.
5-D. 
Bernardo Center Drive between Dove Canyon Road and the eastern San Diego City Limit, (Thomas Guide page 1169, E, F-5) 4S RANCH -- Do not establish a formal speed limit.
5-E. 
Pepper Tree Lane/Calavo Road, between McDonald Road and Stage Coach Lane, (Thomas Guide page 1027, H, J-5) FALLBROOK -- Direct the existing 40 MPH speed limit be recertified for the continued use of radar for speed enforcement.

5-F. 
Poinsettia Avenue, from the south line of South Santa Fe Avenue southeasterly to the west line of Smilax Road, (Thomas Guide page 1108, C-4) VISTA -- Direct the existing 40 MPH speed limit be recertified for the continued use of radar for speed enforcement.

5-G. 
Rancho Diegueno Road, from the east line of San Dieguito Road easterly to the west line of Rancho Santa Fe Farms Road, (Thomas Guide page 1168, G-1) FAIRBANKS RANCH -- Direct the existing 40 MPH speed limit be recertified for the continued use of radar for speed enforcement.

CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.

2. Concur with Traffic Advisory Committee’s recommendations.>>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<<
>>

	<<18.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZE NEGOTIATION AND EXECUTION OF A COOPERATIVE AGREEMENT WITH THE CITY OF VISTA AND SAN DIEGO GAS & ELECTRIC TO TEMPORARILY REALLOCATE COUNTY 20A FUNDS FOR UNDERGROUNDING (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	<Every jurisdiction in the County receives a share, allocated by formula, of Public Utilities Commission Rule 20A (Rule 20A) utility undergrounding funds. San Diego Gas & Electric (SDG&E) holds the funds, which are claimed as jurisdictions execute projects. 

 MacroButton NoMacro The City of Vista is undertaking a major undergrounding project along East Vista Way.  The City does not have enough Rule 20A funding to complete the project, and has requested that the County allow a temporary reallocation of County Rule 20A utility undergrounding funds to the City for use on the project.  County staff has conducted a project forecast and determined that this is feasible without scheduling impacts to any planned County utility undergrounding projects.

This is a request to authorize the Director, Department of Public Works, to negotiate and execute an agreement with the City and SDG&E that would direct SDG&E to temporarily reallocate $2,900,000 of County Rule 20A funds to the City of Vista for utility undergrounding along East Vista Way.  The City’s full 20A annual allocations will then be reallocated back to the County’s Rule 20A fund until the County’s allocation is fully reimbursed. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The proposed temporary reallocation of SDG&E 20A allocations to the City of Vista will have no impact to any County fund because the entire exchange will be external to the County’s financial system. In addition, staff has conducted a financial forecast and confirmed that this will have no impact on planned County undergrounding projects.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15060(c) (3) of the State California Environmental Quality Act (CEQA) Guidelines, that the project is exempt from CEQA because it is not a project as defined in Section 15378.
2. Authorize the Director, Department of Public Works, to negotiate and execute an agreement with the City of Vista and San Diego Gas & Electric for temporary reallocation of 20A undergrounding funds held by San Diego Gas & Electric, with full reimbursement from City of Vista annual allocations. >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<19.>
	<SUBJECT:>
	< MacroButton NoMacro County of San Diego Tract NO. 5469-1: Approval of Final Map and secured Agreement for PUBLIC AND Private Improvements Located in fallbrook COMMUNITY PLAN AREA (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of fillin "" \d ""14 residential lots and one private street on a total of 32.96 acres.  It is located in Fallbrook on the easterly side of Ridge Creek Drivefillin "" \d "" (Thomas Guide page 1028-D2fillin "" \d "").
The project is being brought before the Board for approval of final map and secured agreement for public and privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
31. Approve this map.

32. Reject the Access Restriction Easement over a portion of Lots 1, 2, 3, 9, 10, 11, 12 and 14 as granted on said map.

33. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision, which includes street and drainage improvements and water and sewer facilities (Attachment B).
34. Approve and authorize Clerk of the Board to execute Lien Contract (Attachment C) and Holding Agreement No. 1082-0294-00 (Attachment D).

35. Upon approval of the above documents by the Board, and execution by the Clerk of the Board, the documents shall be forwarded to the County Recorder for recordation of the Lien Contract (Attachment C), Holding Agreement (Attachment D), and Grant Deed (Attachments E).

36. Authorize the Chairperson to execute the Lien Contract Certification on Sheet 1 of the map, and authorize the Clerk of the Board of Supervisors to acknowledge this signature on Sheet 1 of the map.>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<20.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM: 

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (07/22/2009 - Adopt Recommendations; 08/05/2009 - Second Reading of Ordinances) 
(DISTRICTS: 1, 2 & 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory controls.  Five items were on the Committee’s              April 24, 2009 meeting agenda.  The Committee recommends your action on all five items. 

This item also includes an update on a Traffic Advisory Committee item previously presented to the Board.  On April 8, 2009 (8), the Chief Administrative Officer was directed to work with Mr. Salem on a solution regarding a proposed amendment to an existing parking prohibition on the west side of Mesa Rock Road from a point 320 feet north of Deer Springs Road northerly 930 feet, in Vista (Thomas Guide page 1089-C6).  

Staff conducted two supplemental parking studies in that area.  Both studies indicated fire engine apparatus can traverse Mesa Rock Road in its current alignment with parking along both sides of the roadway.  The requested amendment to the existing parking prohibition is not recommended.  Should conditions change in the future, this matter will be re-evaluated.  Both Mr. Salem and the requester were informed of the results of the parking studies.  The requester was further informed should the Deer Springs Fire Protection District wish to further pursue this matter, support from the Twin Oaks Valley Community Sponsor Group is strongly encouraged. 

This action requires two steps. On July 22, 2009, the Board considered five Traffic Advisory Committee items.  On August 5, 2009, the second reading of a proposed Ordinance for one item is necessary to enact and implement the Board’s direction.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this proposal are budgeted in the Department of Public Works Road Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance (Item 5-A) entitled:
AN ORDINANCE ADDING SECTION 72.162.39.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.>>>>>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Ordinance No. 10004 (N.S.) entitled:  AN ORDINANCE ADDING SECTION 72.162.39.2 TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<21.>
	<SUBJECT:>
	<AMEND THE AIRPORT SPENDING PLAN FOR MCCLELLAN-PALOMAR AIRPORT RUNWAY 6/24 REHABILITATION PROJECT BASED ON UNANTICIPATED GRANT FROM THE FEDERAL AVIATION ADMINISTRATION (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On June 8, 2009 (2), the Board authorized application for and acceptance of Federal Aviation Administration (FAA) grants.  That item described how grant funding from the FAA can be issued quickly. In February 2009, the Federal Aviation Administration approved a grant in the amount of $2,453,818 for the McClellan-Palomar Airport Runway 6/24 Rehabilitation project, and an additional grant for $2,771,182 once the construction contract is awarded.  On June 17, 2009 (15), the Board authorized the advertisement and award of this project.  On July 22, 2009, the County Airports Director was notified that the Federal Aviation Administration is offering to fund McClellan-Palomar Airport runway 6/24 project contract additive alternates, which will increase the quantity of rehabilitation performed. The total project cost is estimated to be $10,275,000. 

This item requests a current year spending plan amendment to budget additional funds up to $4,775,000, of which $4,536,250 is based on additional grant funding from the Federal Aviation Administration, and $238,750 from the Airport Enterprise Fund fund balance available.  The Federal Aviation Administration requires confirmation the County can execute the funding quickly, and this item is that confirmation.  Before a contract can be awarded, appropriations must be in place.  This item would amend the Airport Enterprise Spending plan to establish the funds in the spending plan so that the contract can be awarded as soon as possible.>>

	<
	<FISCAL IMPACT:>>

	<
	<Funds in the amount of $5,500,000 are included in the Fiscal Year 2009-10 Airport Enterprise Fund Spending Plan.  If approved, this request will result in additional costs and revenue of up to $4,775,000, bringing total project costs to $10,275,000.  The funding sources are grant revenue from the Federal Aviation Administration ($9,761,250) and fund balance available ($513,750).  MacroButton NoMacro  There will be no subsequent year costs, no impact to the General Fund, and no additional staff years will be required.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the proposed project is categorically exempt from CEQA review as it involves minor alteration of existing facilities involving negligible or no expansion of existing use.

2. Amend the Fiscal Year 2009-10 Airport Enterprise Fund Spending Plan in the amount of $4,775,000 to provide additional funds for the McClellan-Palomar Airport Runway 6/24 Rehabilitation Project based on unanticipated revenue from the Federal Aviation Administration ($4,536,250) and fund balance available ($238,750). >>

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	22.
	SUBJECT:
	CLOSED SESSION (DISTRICTS:  ALL)
(CARRYOVER ITEM FROM 8/04/09, AGENDA NO. 21)

	
	OVERVIEW:

	
	A. <<  MACROBUTTON NoMacro CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Randi Gregorio v. County of San Diego, et al.; San Diego County Superior Court No. 37-2007-00080467-CU-PO-NC

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Chester Thomas, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2008-00069364-CU-PA-SC

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Barona Tribal Gaming Authority, ABC File No. 47-392950, Reg. 04056912

D. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  500 Third Avenue, Chula Vista 91910; 250 E. Main Street, El Cajon, CA 92020; 325 S. Melrose, Vista, CA 92083; 1406 Montecito Road, Ramona, CA 92065; 8950 Clairemont Mesa Blvd., San Diego, CA 92123; 1501-1555 6th Avenue, San Diego, CA 92101; 2851 Meadowlark, San Diego, CA 92123; 220 E. Broadway, San Diego, CA 92101; 330 West Broadway, San Diego, CA 92101; 1409 4th Avenue, San Diego, CA 92101; 5354 Banks Street, Suite C, San Diego CA 92101; Block bounded by Union, B, State and C Streets, San Diego, CA  92101

Negotiating Parties:

County:
Harold Tuck, April Heinze 

Judicial Council:
Ron Overholt, Kim Davis, Clifford Ham, Administrative Office of the Courts, Office of Court Construction and Management

Under Negotiation:
Price and Terms

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9: (Number of Cases – 1)

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9: (Number of Cases – 1)>>

	
	ACTION:

	
	In closed session on Tuesday, August 4, 2009, the Board of Supervisors took the following actions: 

Item 22A:  Gregorio v. County of San Diego; a wrongful death case involving an alleged dangerous condition of a County roadway, by vote of all 5 members of the Board present and voting “Aye,” authorized acceptance of an offer of settlement of dismissal of the complaint for payment by the County of fifty thousand ($50,000) dollars;
Item 22C:  County of San Diego v. Barona Tribal Gaming Authority: a challenge to a liquor license application by the Barona Tribal Gaming Authority; by vote of all 5 members of the Board present and voting “Aye,” authorized appeal of the approval of that application granted by the State Alcoholic Beverage Control Board.

	<>

	23.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	<John Van Dorn spoke to the Board regarding budget comments.>

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned the meeting to August 7, 2009 at 11:00 a.m.         in memory of Greg Alabado and Bob Tugenberg.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos

Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board  of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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