<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, SEPTEMBER 14, 2011>
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
REGULAR SESSION – Regular Meeting was called to order at 9:03 a.m.
Present: Supervisors Bill Horn, Chairman; Ron Roberts, Vice Chairman; Greg Cox;             Dianne Jacob; Pam Slater-Price; also David C. Hall, Assistant Clerk of the Board.

<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting<               August 3, 2011.>>
ACTION:
ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of August 3, 2011.

AYES:  Jacob, Slater-Price, Roberts, Horn

ABSENT:  Cox
Public Communication:  No Speakers

>
Board of Supervisors’ Agenda Items
	<<1.>
	< MacroButton NoMacro CONTINUED ITEM FROM 8/3/11, AGENDA NO. 2:

APPEAL OF PLANNING COMMISSION DECISION TO APPROVE WINDSONG PET RESORT MAJOR USE PERMIT; 3300 10-027 (P); NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA  >>

	<<2.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AN ORDINANCE ASSOCIATED WITH THE GENERAL PLAN UPDATE AMENDING TITLE 8, DIVISION 1, CHAPTERS 1, 4, 6, 7 AND 8 OF THE SAN DIEGO COUNTY CODE RELATING TO THE SUBDIVISON OF LAND; TITLE 8, DIVISION 6, CHAPTER 6 OF THE SAN DIEGO COUNTY CODE RELATING TO RESOURCE PROTECTION AND TITLE 6, DIVISION 7, CHAPTER 7 OF THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER  >>

	<<3.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

ACQUISITION OF 223.67 ACRES FOR OPEN SPACE PRESERVE IN CREST (STEVEN AND PATSY WORLEY) (8/3/2011 – SET HEARING; 9/14/2011 – HOLD HEARING) 
[FUNDING SOURCE(S): general purpose revenues and will be provided for in future Operational Plans]>>

	<<4.>
	< MacroButton NoMacro ACCEPT OFFER TO EXTEND TIME FOR COMPLETION OF THE REQUIREMENTS OF SECTION 6 (i)(4) OF THE INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF SAN DIEGO AND THE PAUMA BAND OF Luiseño MISSION INDIANS 
>>

	<<5.>
	< MacroButton NoMacro RATIFY APPLICATION AND ADOPT RESOLUTION TO APPLY FOR AND ACCEPT ENVIRONMENTAL ENHANCEMENT AND MITIGATION PROGRAM GRANT FUNDS FOR SAN LUIS REY RIVER PARK LAND ACQUISITION PROJECT  
(4 VOTES)>>

	<<6.>
	< MacroButton NoMacro VALLEY CENTER COMMUNITY RIGHT-OF-WAY DEVELOPMENT STANDARDS (9/14/2011 - INTRODUCE ORDINANCE; 9/28/2011 – ADOPT ORDINANCE)  >>

	<<7.>
	< MacroButton NoMacro GOODAN RANCH SYCAMORE CANYON PRESERVE – ACQUISITION OF 112.78 ACRES FOR OPEN SPACE (HIDDEN VALLEY PARTNERS) (9/14/2011 – SET HEARING; 10/12/2011 – HOLD HEARING) 
[FUNDING SOURCE(S): General Fund and a grant awarded by the State of California (Habitat Conservation Fund)]
[FUNDING SOURCE(S): general purpose revenues and will be provided for in future Operational Plans]
>>

	<<8.>
	< MacroButton NoMacro AUTHORIZATION TO APPLY FOR AND ACCEPT GRANTS TO FUND WATER QUALITY PROTECTION  >>

	<<9.>
	<  MACROBUTTON NoMacro ORDINANCES RATIFYING THE 2011 CONSOLIDATED FIRE CODE AND AMENDING THE COUNTY FIRE CODE; REVISION OF BOARD POLICY F-48>>

	<<10.>
	<CLOSED SESSION (CARRYOVER FROM 9/13/11, AGENDA NO. 32)>>


<
	<<1.>
	<SUBJECT:>
	< MacroButton NoMacro CONTINUED ITEM FROM 8/3/11, AGENDA NO. 2:
APPEAL OF PLANNING COMMISSION DECISION TO APPROVE WINDSONG PET RESORT MAJOR USE PERMIT; 3300 10-027 (P); NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On August 3, 2011 (2), the Board continued the item to September 14, 2011 at 9:00 a.m.

This is an appeal of the approval granted by the Planning Commission for the Windsong Pet Resort Major Use Permit. The applicant requests approval of the Major Use Permit to allow the construction and operation of a kennel. The project site is located at 1412 Windsong Lane in the North County Metropolitan Subregional Plan area, within unincorporated San Diego County (2009 Thomas Guide Page 1109, D/1). The site is subject to the General Plan Regional Category Current Urban Development Area, Land Use Designation (1) Residential. Zoning for the site is A70 (Limited Agricultural). Surrounding land uses include a commercial winery, nursery and rural residential. The project would be consistent with the County’s General Plan and Zoning Ordinance, and has been reviewed in compliance with the California Environmental Quality Act. The appeal is being presented to the Board of Supervisors as the authority having appellate jurisdiction.   LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The project proposes a kennel business that would generate jobs and income to county residents. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
The Planning Commission recommends that the Board of Supervisors take the following actions: 
1. Adopt the Environmental Findings included in Attachment E.

2. Grant Major Use Permit P10-027 and impose those requirements and conditions set forth in the Major Use Permit Form of Decision (Attachment C).
DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
The Department concurs with the Planning Commission and has the following additional recommendations:

3. Deny the appeal.
4.
Require Michael & Michelle Dougherty to enter into an agreement to defend and indemnify the County in accordance with County Code section 86.201 et seq.  If litigation is filed challenging the Board’s action on this project, require Michael & Michelle Dougherty to provide security in the amount of $75,000.00 in the form of an irrevocable letter of credit or bond, in a form acceptable to County Counsel within 10 days of the litigation being filed. LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	Revising Recommendation No. 4 to read:

“Require Michael & Michelle Dougherty to enter into an agreement to defend and indemnify the County in accordance with County Code section 86.201 et seq.  If litigation is filed challenging the Board’s action on this project, require Michael & Michelle Dougherty to provide security in the amount of $50,000.00 in the form of an irrevocable letter of credit or bond, in a form acceptable to County Counsel within 10 days of the litigation being filed.”
ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<2.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AN ORDINANCE ASSOCIATED WITH THE GENERAL PLAN UPDATE AMENDING TITLE 8, DIVISION 1, CHAPTERS 1, 4, 6, 7 AND 8 OF THE SAN DIEGO COUNTY CODE RELATING TO THE SUBDIVISON OF LAND; TITLE 8, DIVISION 6, CHAPTER 6 OF THE SAN DIEGO COUNTY CODE RELATING TO RESOURCE PROTECTION AND TITLE 6, DIVISION 7, CHAPTER 7 OF THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER <(DISTRICTS: ALL)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On August 3, 2011 (1), the Board of Supervisors adopted the General Plan Update and introduced an Ordinance for further consideration and adoption on September 14, 2011.
This Ordinance, which amends the San Diego County Subdivision Ordinance, the Resource Protection Ordinance, and the Groundwater Ordinance, is necessary for consistency with the General Plan Update and future implementation of the Conservation Subdivision Program, a key component of the General Plan Update.
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro This Ordinance will modify regulations that are implemented as part of the development review process managed by the Department of Planning and Land Use. The revised regulations will not significantly affect staff time required for this process which is funded by development fees and deposits.  There will be no change in net General Fund cost and no additional staff years. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The revisions to the Subdivision, Resource Protection, and Groundwater Ordinances are essential for the implementation of the General Plan Update, which was adopted on August 3, 2011(1).  The General Plan Update considers economic development and provides opportunities for future jobs and business development commensurate with its forecasted growth. The General Plan Update provides development opportunities to businesses by planning for commercial development near existing businesses, transportation hubs and walkable residential areas and ensuring that sufficient, safe and appropriately located circulation routes are available for residential, commercial, and industrial development as well as related public services. Economic conditions for businesses will be enhanced through the synergies that result from new development in and around business districts and revitalization of community centers. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Adopt the attached Form of Ordinance amending the San Diego County Subdivision Ordinance, the Resource Protection Ordinance, and the Groundwater Ordinance: 

AN ORDINANCE AMENDING TITLE 8, DIVISION 1, CHAPTERS 1, 4, 6, 7 AND 8 OF THE SAN DIEGO COUNTY CODE RELATING TO THE SUBDIVISON OF LAND; TITLE 8, DIVISION 6, CHAPTER 6 OF THE SAN DIEGO COUNTY CODE RELATING TO RESOURCE PROTECTION AND TITLE 6, DIVISION 7, CHAPTER 7 OF THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER.     (Attachment A) LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance 10167 (N.S.), entitled:  AN ORDINANCE AMENDING TITLE 8, DIVISION 1, CHAPTERS 1, 4, 6, 7 AND 8 OF THE SAN DIEGO COUNTY CODE RELATING TO THE SUBDIVISION OF LAND; TITLE 8, DIVISION 6, CHAPTER 6 OF THE SAN DIEGO COUNTY CODE RELATING TO RESOURCE PROTECTION AND TITLE 6, DIVISION 7, CHAPTER 7 OF THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER.
AYES:  Cox, Jacob, Slater-Price, Roberts
NOES:  Horn


	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:
ACQUISITION OF 223.67 ACRES FOR OPEN SPACE PRESERVE IN CREST (STEVEN AND PATSY WORLEY) (8/3/2011 – Set Hearing; 9/14/2011 – Hold Hearing) <(DISTRICT: 2)>
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified 223.67 acres of prime Coastal sage scrub and Southern mixed chaparral interspersed with riparian forest lands in the Multiple Species Conservation Program South County Subarea Plan Pre-Approved Mitigation Area. The property is located within the community of Crest, north of Harbison Canyon Road and south of Mountain View Road at Stoneridge Road and is adjacent to the County’s Bahde Preserve (Thomas Guide page 1253, B-1). The purchase price for the property is $2,650,000. 

Today’s request requires two steps.  On August 3, 2011, it is requested that the Board set a hearing for September 14, 2011, and provide public notice of the hearing to consider approving the purchase of the 223.67 acres.  If the Board takes the actions recommended for August 3, 2011, then on September 14, 2011, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Numbers 399-030-18, -19, -20, -21 and 401-101-10, -11, -12, -13 for the negotiated price of $2,650,000 from Steven and Patsy Worley.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Should the Board approve the purchase of the 223.67 acre property for the negotiated price of $2,650,000 on September 14, 2011 funds for the purchase will be provided by existing funds in Capital Project 1000012 – Multiple Species Conservation Program Acquisitions.  If approved, this request will result in a current year cost of $2,917,650 
itemized as follows: $2,650,000 for property acquisition, $38,000 for staff and appraisal expenses to complete the transaction, $4,650 for escrow and title, $225,000 for one-time stewardship activities including a boundary survey, signage, erosion control, gates and fencing. 

Annual costs for land stewardship, adaptive management, fuel management and control of unauthorized access of the 223.67 acres are estimated at $27,000.  In addition, there will be an annual cost of $6,184 for vector control, water standby and fire district fixed charge special assessments.  The funding source will be general purpose revenues and will be provided for in future Operational Plans.  There will be no change in current year net General Fund costs and no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APNs 399-030-18, -19, -20, -21 and 401-101-10, -11, -12, -13 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.  

2.
Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APNs 399-030-18, -19, -20, -21 and 401-101-10, -11, -12, -13 for $2,650,000 from Steven and Patsy Worley and authorize the Director of the Department of General Services to execute two originals of the Agreement. 
3.
Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase. >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro ACCEPT OFFER TO EXTEND TIME FOR COMPLETION OF THE REQUIREMENTS OF SECTION 6 (i)(4) OF THE INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF SAN DIEGO AND THE PAUMA BAND OF Luiseño MISSION INDIANS <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On August 6, 2008 (16), the Pauma Band of Luiseño Mission Indians of the Pauma and Yuima Reservation (Pauma Band) and the County entered into an Intergovernmental Agreement that established mitigation measures for the Pauma Band’s planned Casino Pauma expansion.  The Pauma Band has put plans for a casino expansion on hold.  The Intergovernmental Agreement includes a provision for the Pauma Band to enter into an agreement with Caltrans by August 31, 2011 to pay up to $13,500,000 for State       Route 76 operational improvements to further enhance safety and relieve congestion.  The Pauma Band has agreed in writing to an extension of the date for this provision thereby preserving the requirement to mitigate future traffic impacts.  This is a request for the Board to acknowledge and accept the offer of an extension. 
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<There will be no fiscal impact as a result of this request. This action’s only purpose would be to extend the time requirement for entering agreement with Caltrans to      June 30, 2015. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find the following action is not deemed a project for purposes of the California Environmental Quality Act pursuant to Government Code Section 12012.40, because it is the extension of an executed intergovernmental agreement between a tribe and a county negotiated pursuant to the express authority of, or as expressly referenced in, a tribal-state gaming compact. 

2. Acknowledge and accept the Pauma Band’s written request to extend the date for completion of Section 6 (i)(4) of the Intergovernmental Agreement from           August 31, 2011 to June 30, 2015 to allow the Pauma Band and Caltrans to enter into an agreement to identify traffic improvements to SR-76. 

3. Authorize the Chief Administrative Officer to receive, file and execute any documents necessary to administer this Agreement.
 LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro RATIFY APPLICATION AND ADOPT RESOLUTION TO APPLY FOR AND ACCEPT ENVIRONMENTAL ENHANCEMENT AND MITIGATION PROGRAM GRANT FUNDS FOR SAN LUIS REY RIVER PARK LAND ACQUISITION PROJECT <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Environmental Enhancement and Mitigation Program is a source of grant funds to State and local governments for the acquisition and development of public outdoor recreation areas and facilities.  As part of the grant application process a project specific resolution from the governing body must be included in the grant application.  

This is a request to ratify the application and adopt the resolution authorizing the Department of Parks and Recreation to apply for and accept up to $350,000 of Environmental Enhancement and Mitigation Program grant funds to acquire land for the San Luis Rey River Park.  (2011 Thomas Guide page 1048, A7 – J4.)  In addition, this request is to authorize the Director of the Department of Parks and Recreation to conduct all negotiations and to execute and submit all documents that may be necessary to apply for, accept and implement this grant proposal.   LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2011-12 Operational Plan for the Capital Outlay Fund.  If approved, this request will result in costs and revenue of up to $350,000 for Capital Project 1007108 – San Luis Rey River Park Acquisition.  There is no matching fund requirement for the EEMP grant. The proposed EEMP funds, if awarded, will be used to acquire additional land to assist in the San Luis Rey River Park Master Plan Implementation.  There will be no change in net General Fund cost and no additional staff years.   LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
4. Find that the Programmatic Environmental Impact Report (PEIR) dated February 2008, the Errata dated September 2008 and the Addendum dated August 8, 2011 for the San Luis Rey River Park Master Plan on file with the Department of Public Works, State Clearing House Number 2006051074, were completed in compliance with the California Environmental Quality Act (CEQA), and the CEQA Guidelines and that the Board has reviewed and considered the information contained therein and the Addendum thereto dated August 2011 on file with the Department of Public Works before approving the project and;
Per CEQA Guidelines Section 15162, find that there are no changes in the project or in the circumstances under which the project is undertaken which involve new significant environmental effects which were not considered in the previously certified PEIR, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the PEIR was certified.
5. Adopt the Resolution entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE DEPARTMENT OF PARKS AND RECREATION APPLICATION FOR GRANT FUNDS FOR THE ENVIRONMENTAL ENHANCEMENT AND MITIGATION PROGRAM UNDER THE SECTION 164.56 OF THE STREETS AND HIGHWAYS CODE FOR THE FOLLOWING PROJECT: SAN LUIS REY RIVER PARK LAND ACQUISITION.  
6. Ratify the application for up to $350,000 in grant funds from the Environmental Enhancement and Mitigation Program, and authorize acceptance of grant funds. 
7. Establish appropriations of up to $350,000 in the Capital Outlay Fund for Capital Project 1007108 – San Luis Rey River Park Acquisition, contingent upon a grant award from the Environmental Enhancement and Mitigation Program (EEMP).        (4 VOTES)  
8. Authorize the Director of the Department of Parks and Recreation (DPR), or designee, as agent of the County, to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests and, if funds are awarded, to execute the grant agreements, including any extensions or amendments thereof that do not materially impact or alter the grant program or funding levels.   LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-131, entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE DEPARTMENT OF PARKS AND RECREATION APPLICATION FOR GRANT FUNDS FOR THE ENVIRONMENTAL ENHANCEMENT AND MITIGATION PROGRAM UNDER THE SECTION 164.56 OF THE STREETS AND HIGHWAY CODE FOR THE FOLLOWING PROJECT: SAN LUIS REY RIVER PARK LAND ACQUISITION.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro VALLEY CENTER COMMUNITY RIGHT-OF-WAY DEVELOPMENT STANDARDS (9/14/2011 - INTRODUCE ORDINANCE; 9/28/2011 – ADOPT ORDINANCE) 
<(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro In accordance with Board Policy J-36, the Valley Center Community Development Standards dated July 11, 2011 have been developed for use in the Valley Center Area. The proposed standards include design criteria for sidewalks, pathways, curbs, gutters, street lights, landscaping and other features. Recommendations for locations where parking restrictions may be considered are also included in the proposed standards.  If adopted, application of the standards will be required with development proposals and implemented in the design of publicly-initiated road improvement projects in the Valley Center Community Planning Area.
The proposed standards may be adopted by your Board as an ordinance. This action requires two hearings.  On September 14, 2011, the Board will consider introduction of an ordinance adopting the Community Right-of-Way Development Standards in the Valley Center Community Planning Area.  If the Board takes action on             September 14, 2011, then on September 28, 2011 the Board will consider adoption of the ordinance.  LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro There is no fiscal impact associated with this request.  LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On September 14, 2011: 

1. Find proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061 (b) 3 of the state CEQA Guidelines.

2. Approve introduction (first reading), read title and waive further reading of an Ordinance entitled:

AN ORDINANCE AMENDING SECTION 81.102(bb) OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO INCLUDE THE COMMUNITY RIGHT-OF-WAY DEVELOPMENT STANDARDS FOR VALLEY CENTER.
If on September 14, 2011, the Board takes action, then on September 28, 2011:

1. Approve the use of the Valley Center Community Right-of-Way Development Standards dated July 5, 2011 (Attachment B) and direct the Clerk of the Board of Supervisors to maintain a copy of these standards in the Clerk’s files. 

2. Consider and adopt the ordinance. (Attachment A) LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on September 28, 2011.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro GOODAN RANCH SYCAMORE CANYON PRESERVE – ACQUISITION OF 112.78 ACRES FOR OPEN SPACE (HIDDEN VALLEY PARTNERS) (9/14/2011 – SET HEARING; 10/12/2011 – HOLD HEARING) <(DISTRICT: 2)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified 112.78 acres in the unincorporated area near Poway for inclusion in the County’s 2,300-acre Goodan Ranch Sycamore Canyon Preserve. The property, which is comprised of six legal parcels, is located west of SR-67 and south of Scripps Poway Parkway (2010 Thomas Guide page 1191, D-6). The appraised value of the property is $2,820,000.

Today’s request requires two steps.  On September 14, 2011, it is requested that the Board set a hearing for October 12, 2011, and provide public notice of the hearing.  If the Board takes the actions recommended for September 14, 2011, then on           October 12, 2011, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Numbers 324-040-25, 26, 27, 28, 31 and 32 from Hidden Valley Partners, a California general partnership, for the appraised value of $2,820,000.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $3,044,500 are included in the Fiscal Year 2011-12 Operational Plan for the Multiple Species Conservation Program (MSCP) Acquisitions Fund.  The funding sources are $2,844,500 of General Fund and a grant awarded by the State of California (Habitat Conservation Fund) in the amount of $200,000 on July 29, 2011.  The General Fund will be used to cover $2,620,000 for land acquisition and $224,500 for other costs related to the acquisition.  The $200,000 grant awarded by the State of California will be used to fund the balance of the land acquisition.  If approved, this request will result in a current year cost of $3,044,500 itemized as follows: $2,820,000 for property acquisition, $61,000 for staff and appraisal expenses to complete the transaction, $15,500 for escrow and title, $16,500 for one-time stewardship activities including signage, gates and fencing, and $131,500 to update the Goodan Ranch Sycamore Canyon Preserve Resource Management Plan to include these 112.78 acres and the additional 150 acres located adjacent to and south of the Goodan Ranch Sycamore Canyon Preserve which was acquired by the County in 2010.  

The annual costs for land stewardship, adaptive management and monitoring of the 112.78 acres are estimated at $16,900 per year.  In addition, there will be an annual cost of $15 for vector control.  The funding source will be general purpose revenues and will be provided for in future Operational Plans.  There will be no change in current year net General Fund costs and no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On September 14, 2011:
9. Find that the proposed action to set a hearing to consider approving the purchase of Assessor’s Parcel Numbers (APNs) 324-040-25, -26, -27, -28, -31 and -32 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
10. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

11. Set a hearing for October 12, 2011, at which time the Board of Supervisors may consider approving the purchase of APNs 324-040-25, 26, 27, 28, 31 and 32 from Hidden Valley Partners, for $2,820,000.
If, on September 14, 2011, the Board takes the actions recommended in Items 1-3 above then, on October 12, 2011:
1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APNs 324-040-25, -26, -27, -28, -31 and -32 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.
2.
Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APNs 324-040-25, 26, 27, 28, 31 and 32 from Hidden Valley Partners for $2,820,000 and authorize the Director of General Services to execute two originals of the Agreement. 
3.
Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchases. 
>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, setting Hearing for October 12, 2011.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZATION TO APPLY FOR AND ACCEPT GRANTS TO FUND WATER QUALITY PROTECTION <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Each year, the State Water Resources Control Board allocates grant funds to assist local governments and other organizations in complying with Total Maximum Daily Load regulations.  The Department of Public Works requests Board authority to apply for and accept grants to provide much needed funding to support compliance with an adopted Total Maximum Daily Load for nitrogen and phosphorous in Rainbow Creek. 

Grant funding will be used to reduce impacts from polluted runoff in the Rainbow Creek Watershed through innovative best management practices, education and outreach to residents and businesses, and water quality monitoring.  Grant funds will aid in protecting environmental quality, preserving rural communities, and restoring beneficial uses of receiving waters such as lakes, bays and the ocean.

This is a request for authorization to apply for and accept up to $300,000 in available grant funds from State Water Resources Control Board.
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, there will be no fiscal impact to Fiscal Year 2011-12. If awarded, these grants will result in revenues of up to $300,000 spread across Fiscal Years 2012-15. Revenue from these grants will be budgeted in future years and offset program costs. These grants also require a 25 percent match of total project cost. The Department of Public Works Watershed Protection Program will contribute the required match (up to $75,000 over three years) through a combination of budgeted staff time and other in-kind services (e.g., laboratory analysis of water quality samples).  Tasks required to complete the proposed projects are within the core functions of existing staff in the Watershed Protection Program.  There will be no change in net General Fund cost and no additional staff years.  LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Among the recommended activities included in the grant request will be monetary incentives to local businesses to help offset the costs of best management practices required to comply with Total Maximum Daily Load regulations.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
12. Find proposed activity is exempt from the California Environmental Quality Act (CEQA) as specified under CEQA Guidelines Section 15060(c)(3) because it is not a project as defined in Section 15378 of the state CEQA Guidelines.
13. Adopt a resolution entitled: RESOLUTION AUTHORIZING APPLICATION AND ACCEPTANCE FOR FISCAL YEAR 2012 319(H) GRANT PROGRAM.
14. Authorize the Director, Department of Public Works, or his designee, as an agent of the County, to conduct all negotiations; submit all documents including, but not limited to, applications, contracts, and payment requests; execute agreements and other documents needed to secure grant funds; and to execute any extensions, change orders or amendments necessary to allow for continued County participation in the grant program.  LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-132, entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS TO AUTHORIZE THE APPLICATION FOR AND ACCEPTANCE OF FISCAL YEAR 2012 319(h) GRANT PROGRAM.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<9.>
	<SUBJECT:>
	<  MACROBUTTON NoMacro ORDINANCES RATIFYING THE 2011 CONSOLIDATED FIRE CODE AND AMENDING THE COUNTY FIRE CODE; REVISION OF BOARD POLICY F-48 <(DISTRICTS: ALL)>>>

	<
	<OVERVIEW:>>

	<
	<Prior to 2001, local fire districts would develop their own local fire regulations.  Due to the fact that fire districts operate independently from each other with their own fire marshal/chief and elected board, these regulations often varied between districts.  This was very frustrating for customers processing development permits.  To simplify these codes and improve consistency in implementation, your Board of Supervisors adopted the first County Consolidated Fire Code on October 10, 2001(1).  
County staff has worked with the 16 fire districts that serve the unincorporated area on various updates to the consolidated code and is now recommending adoption of an ordinance ratifying the 2011 Consolidated Fire Code.  Minor amendments are also being proposed to the County Fire Code at this time to make that code consistent with the proposed consolidated code, and a revision to Board Policy F-48 is being proposed to transfer responsibility for the review of fire district ordinances from the Director of Planning and Land Use to the Fire Warden of the San Diego County Regional Fire Authority.>>

	<
	<FISCAL IMPACT:>>

	<
	<There is no fiscal impact associated with adopting of an ordinance to ratify the 2011 Consolidated Fire Code.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<  MACROBUTTON NoMacro The adoption and ratification of the 2011 Consolidated Fire Code will improve customer services to the business community by reducing the number of local amendments to the State Fire Code and ensuring more consistent fire code enforcement throughout the unincorporated area. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
15. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15061(b)(3) because it can be seen with certainty that there is no possibility that the project may have a significant effect on the environment.
16. Approve the express findings, that the County amendments to the California Building Standards Code are reasonably necessary because of local climatic, geological or topographical conditions, pursuant to Health and Safety Code section 17958.7. (Attachment A)
17. Approve the introduction of the proposed San Diego County Code amendment      (first reading), read title and waive further reading of the following ordinance.   (Attachment B): 

AN ORDINANCE RATIFYING THE 2011 CONSOLIDATED FIRE CODE FOR THE 16 FIRE PROTECTION DISTRICTS IN SAN DIEGO COUNTY.
18. Approve the introduction of the proposed San Diego County Code amendment         (first reading), read title and waive further reading of the following ordinance.     (Attachment C): 
AN ORDINANCE AMENDING CHAPTER 1 OF DIVISION 6 OF TITLE 9 OF THE SAN DIEGO COUNTY CODE RELATING TO THE COUNTY FIRE CODE.
19. Adopt the revised Board Policy F-48 regarding the review of fire district ordinances. (Attachment D)

If, on September 14, 2011, the Board takes action recommended in Item 3 and 4, then on September 28, 2011:
20. Submit the Ordinance for further consideration and adoption (second reading)
:

AN ORDINANCE RATIFYING THE 2011 CONSOLIDATED FIRE CODE FOR THE 16 FIRE PROTECTION DISTRICTS IN SAN DIEGO COUNTY.
21. Submit the Ordinance for further consideration and adoption (second reading)
:

AN ORDINANCE AMENDING CHAPTER 1 OF DIVISION 6 OF TITLE 9 OF THE SAN DIEGO COUNTY CODE RELATING TO THE COUNTY FIRE CODE.
22. Direct the Clerk of the Board to provide a certified copy of the 2011 Consolidated Fire Code and each of the ratified fire district ordinances which contain the associated findings made by each fire district, to the Department of Housing and Community Development pursuant to California Health and Safety Code Section 13869.7 (c)>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, introducing Ordinances for further Board consideration and adoption on September 28, 2011.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	10.
	SUBJECT:
	closed session (carryover from 9/13/11, agenda     no. 32) (districts: all)

	
	OVERVIEW:

	
	A. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

Kyle Cardinal v. County of San Diego, et al; United States District Court, Southern District, No.06-CV-0072 MMA (BLM)
B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

Paul Bashkin v. County of San Diego, et al.; United States District Court, Southern District, No. 08-CV-1450 WQH (RBB)     

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

Berry Baker, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2010-00093583-CU-CR-EC 
D. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  COC Annex located at 5201 Ruffin Road, San Diego and 9225-9295 Chesapeake Drive, San Diego
Negotiating Parties:

County:
April Heinze

Other:
Lowe Enterprises Real Estate Group - West, Inc., Kearny Villa Center East, Kearny Villa Center West and Kaiser Permanent
Under Negotiation:
Price and Terms

E. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Don Turko, Susan Brazeau, Ray Fernandez

Employee Organizations:  All>

	
	ACTION:

	
	In closed session on Tuesday, September 13, 2011, the Board of Supervisors took the following reportable action:

Item 10C:  Berry Baker v. County of San Diego;  a case alleging police negligence and unreasonable force; by vote of all 5 members of the Board being present and voting “Aye,” the Board authorized settlement of the case for payment of $250,000, with no admission of liability, in return for dismissal by plaintiff of his entire action. 


There being no further business, the Board adjourned at 10:55 a.m.in memory of John Burke,             Col. Charles Nichols and Major General Eugene L. Hudson.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent: Santos

Discussion: Mazyck

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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