COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, SEPTEMBER 24, 2003, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:06 a.m. 

Present: Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Public Communication – (No Speakers)


Board of Supervisors’ Agenda Items

	1.
	CONTINUED NOTICED PUBLIC HEARING:

GENERAL PLAN 2020: RESIDENTIAL PROPERTY REFERRALS 

(CARRYOVER FROM 6/25/03, AGENDA NO. 1)



	2.
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM - FIVE -YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS



	3.
	MCCLELLAN-PALOMAR AIRPORT – FIFTH AMENDMENT TO AVIATION LEASE WITH SCIF PALOMAR, LLC  

[FUNDING SOURCE(S): RENTAL PAYMENT FROM THE LESSEE UNDER THE TERMS OF THE AMENDED LEASE AGREEMENT]

(4 VOTES)



	4.
	EMERALD POINT ANNEXATION TO COUNTY SERVICE AREA 26A - COTTONWOOD 



	5.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5259-1: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE ALPINE COMMUNITY PLAN AREA 



	6.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5201-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA



	7.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS



	8.
	CLOSED SESSION:



	1.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

GENERAL PLAN 2020: RESIDENTIAL PROPERTY REFERRALS (DISTRICT:  ALL)

(CARRYOVER FROM 6/25/03, AGENDA NO. 1)

	
	OVERVIEW:

	
	On June 25, 2003 (1) the Board of Supervisors directed staff to evaluate a list of residential property referrals, and to return to the Board with staff recommendations on September 24, 2003.  The purpose of this Board of Supervisors hearing is to receive Board direction for staff recommendations on 183 residential property referrals identified during Planning Commission and Board of Supervisors hearings on GP 2020 held from January 31 through June 25, 2003. 

At the Board’s request, staff recommendations for residential referrals are presented in a matrix format that includes input from the Planning Commission, Community Planning and Sponsor Groups, and affected property owners.  This report includes the rationale used for staff recommendations, which are reflected in the August 2003 Working Copy Structure Map and the August 2003 Working Copy Land Use Distribution Map.  Staff deferred its recommendations for non-residential referrals until a comprehensive assessment is scheduled for commercial and industrial land use within the unincorporated County.

When the review of residential property referrals is complete, staff will proceed to work with communities and stakeholders to map commercial and industrial properties and to refine the residential distribution based on traffic modeling and impacts.  Once map refinements are complete, full development of GP 2020 – the preparation of a regional road network, Draft Regional Elements, Draft Community and Subregional Plans, and Draft Environmental Impact Report – will proceed.  All products submitted for review during this hearing are subject to further refinements and to future review by the Board of Supervisors as part of a complete package of GP 2020 products. 

	
	FISCAL IMPACT:

	
	N/A 

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

1. Accept staff recommendations for residential property referrals, with the exception of separate Planning Commission recommendations for residential property referrals noted in the Referrals Matrix. Separate recommendations may also be included in the memo forwarded to the Board of Supervisors recording actions taken on residential referrals during the September 12, 2003 Planning Commission hearing. 

2. Defer the review of non-residential properties until a comprehensive assessment is scheduled for commercial and industrial land use within the unincorporated County.

CHIEF ADMINISTRATIVE OFFICER:

1. In order to be consistent with advice from the State of California Fair Political Practices Commission (FPPC), the Chief Administrative Officer recommends that Referral No. 110, which is located within a 500-foot radius of a property owned by Supervisor Dianne Jacob, be segregated out for separate action to avoid any appearance of conflict of interest. 

2. The Chief Administrative Officer recommends that the Board of Supervisors accept staff recommendations for residential property referrals, and further recommends that the Board accept the August 2003 Working Copy Regional Structure Map and the August 2003 Working Copy Land Use Distribution Map for continued refinement and progress.

3. The Chief Administrative Officer concurs with the Planning Commission recommendation on non-residential referrals, and recommends that the Board of Supervisors defer review of non-residential property referrals until a comprehensive assessment is scheduled for commercial and industrial land use within the communities. 

4. If the Board’s deliberations are not completed on September 24, 2003, this item should be continued to the Board of Supervisors hearing on October 1, 2003.

	1.1
	ACTION:

	
	Supervisor Jacob indicated she would abstain from participating in the discussion and vote on properties within 500 feet of her properties (Referral 110).  She then left the Chamber.  Staff then made a presentation and report on Referral 110.  ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended by the Community Planning Group/Community Sponsor Group on Referral 110:  Semi-Rural:  one dwelling unit/10 acres (northern two parcels);  Rural Lands:  one dwelling unit/40 acres (southern parcel).

AYES:  Slater, Roberts, Horn

NOES:  Cox

RECUSE:  Jacob

	

	1.2
	ACTION:

	
	ON MOTION of Supervisor Slater, seconded by Supervisor Jacob, the Board of Supervisors continued the hearing to October 1, 2003, 9:00 a.m.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM - FIVE -YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS (DISTRICT: 2, 5)

	
	OVERVIEW:

	
	On April 2, 2003 (6), the Board of Supervisors adopted Resolutions setting fire mitigation fee ceiling percentages for the Fire Mitigation Fee Program in volunteer fire department County Service Areas:  No. 107 - Elfin Forest, No. 109 - Mount Laguna, No. 110 - Palomar Mountain, No. 111 – Boulevard, No. 112 - Campo and No. 113 - San Pasqual.  County Service Areas that collect fire mitigation fees are required to update their Capital Facilities and Equipment Plans for use of these funds annually. This year, there are no significant changes to their plans.

This is a request to approve the Five-Year Capital Facilities and Equipment Plan for each Fire County Service Area. 

	
	FISCAL IMPACT:

	
	The Five-Year Capital Facilities and Equipment Plans represent planned use of funds collected through the Fire Mitigation Fee Program.  The five-year plans range in value from a low of $100 for the Mount Laguna Fire Department to a high of $25,532 for the Elfin Forest Fire Department.  Appropriations will be included in the applicable CSA’s annual budget as the plans are implemented.  There will be no addition of staff years.



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.
Adopt the following Resolutions entitled:

a) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area 
No. 107 - Elfin Forest.

b) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area
No. 109 - Mount Laguna.

c) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area
No. 110 - Palomar Mountain.

d) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area
No. 111 – Boulevard.

e) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area
No. 112 – Campo.

f) Resolution Adopting Capital Facilities and Equipment Plan for County ServiceArea
No. 113 - San Pasqual.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the hearing and took action as recommended, on Consent, adopting the following Resolutions:

03-228 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 107 - ELFIN FOREST.

03-229 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 109 - MOUNT LAGUNA.

03-230 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 110 - PALOMAR MOUNTAIN.

03-231 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 111 – BOULEVARD.

03-232 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR 
COUNTY SERVICE AREA NO. 112 – CAMPO.

03-233 RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICEAREA NO. 113 - SAN PASQUAL.

AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	

	

	3.
	SUBJECT:
	MCCLELLAN-PALOMAR AIRPORT – FIFTH AMENDMENT TO AVIATION LEASE WITH SCIF PALOMAR, LLC (DISTRICT: 5)

	
	OVERVIEW:

	
	McClellan-Palomar Airport in Carlsbad is a gateway to and from San Diego’s North County. It serves the general aviation community, corporate aircraft, and commercial flight services.

On May 24, 1988 (48), the Board approved a 30-year aviation lease with Mission West Properties for eight acres of land at McClellan-Palomar Airport.  The lease was amended four times, increasing the leasehold area to 11.25 acres.  On October 8, 1997, the Director of General Services, acting as the County Lease Administrator, consented to an assignment of the lease to SCIF Palomar, LLC.  SCIF Palomar, LLC is a full-service Fixed Base Operator that provides aircraft storage, maintenance, flight school services, and charter flights.

This is a request to approve the Fifth Amendment to Aviation Lease with SCIF Palomar, LLC. The proposed amendment increases the monthly rent to fair market rental rate and adds a stormwater clause.  Funds from leases of airport property are placed into the County’s Airport Enterprise Fund, which is used to improve safety and security at County Airports.

	
	FISCAL IMPACT:

	
	If approved, this request will result in over-realized revenue to the Airport Enterprise Fund. The funding source for additional revenue is rental payment from the lessee under the terms of the amended lease agreement.  The proposed lease amendment will produce a revenue increase of $81,203 from the current revenue of $147,792.  It will result in approximately $75,000 in additional revenue annually.  No additional staff years will be required.



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15301 of the California Environmental Quality Act Guidelines, that the proposed lease amendment is categorically exempt from provisions of the Act as it involves continuation of an existing use.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the Fifth Amendment to Aviation Lease with SCIF Palomar, LLC, retroactively effective June 1, 2003.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	

	

	4.
	SUBJECT:
	EMERALD POINT ANNEXATION TO COUNTY SERVICE AREA 26A - COTTONWOOD (DISTRICT: 2)

	
	OVERVIEW:

	
	On August 6, 2001, the Local Agency Formation Commission adopted a Resolution approving the Emerald Point Annexation to County Service Area 26 – Rancho San Diego, in the El Cajon area.  This annexation was the result of a condition placed on Tentative Map No. 5137RPL.  As a result of the annexation, 26 additional parcels are now included within the boundaries of County Service Area 26 – Rancho San Diego.  The purpose of this Board action is to annex these same 26 parcels into County Service Area 26A – Cottonwood to provide landscape maintenance to the new area.

	
	FISCAL IMPACT:

	
	If approved, these actions will have no impact on the County General Fund and will require no additional staff years.



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, pursuant to Section 15060(c)(3) of the California Environmental Quality Act Guidelines, the requested action is not a project as defined in Section 15378 of the State CEQA Guidelines and is not subject to the environmental review process.

2. Adopt the Resolution entitled Resolution Ordering Annexation to Zone A – Cottonwood of County Service Area 26 – Rancho San Diego (Emerald Point Annexation).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, Adopting Resolution No. 03-234, entitled: RESOLUTION ORDERING ANNEXATION TO ZONE A – COTTONWOOD OF COUNTY SERVICE AREA 26 – RANCHO SAN DIEGO (EMERALD POINT ANNEXATION).

AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	

	

	5.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5259-1: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE ALPINE COMMUNITY PLAN AREA (DISTRICT: 2) 

	
	OVERVIEW:

	
	This project is a subdivision consisting of 10fillin "" \d "" single-family residential lots and a total of 30.90 acres. fillin "" \d ""It is located on Tavern Road approximately ½ mile south of South Grade Road (Thomas Guide, Page 1253, J-3fillin "" \d "", 2003 Edition). 

The project is being brought before the Board for approval of final map and secured agreements for publicfillin "" \d "" and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map and accept on behalf of the public a portion of Tavern Road, together with the access rights from Lots 1, 2 and 3 in and to Tavern Road except at Access Opening No. 1 as relinquished and waived on this map.

2. Reject on behalf of the public a portion of Tavern Road (SA 380) together with the right to construct and maintain slopes and drainage facilities and relinquish and waive all access rights from Lots 1, 2, and 3 in and to Tavern Road (SA 380) except at Access Opening No. 2 as shown on this map.

3. Abandon on behalf of the County, pursuant to Section 66434(g) of the Subdivision Map Act, the portion of open space easement recorded February 6, 1980 as file No. 80-042989 lying within the boundary of this map.

4. Approve and authorize the Clerk of the Board to execute the Joint Agreement to Improve Major Subdivision, which includes onsite street improvements, drainage facilities, water facilities, sewage disposal facilities, and setting of final monuments (Attachment B). 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	

	

	6.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5201-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 14 single-family residential lots, 1 open space lot and a total of 50.16 acres.  It is located in the Rancho Santa Fe area at the northwesterly corner of El Apajo and Via De Santa Fe (Thomas Guide, Page 1168, D-6fillin "" \d "", 2003 Edition) 
The project is being brought before the Board for approval of final map and secured agreement for publicfillin "" \d "" and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Approve this map and accept on behalf of the public, subject to improvements, a portion of Via De Santa Fe together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond limits of the right-of-way, for use as a street as dedicated on said map.
2. Accept pedestrian and equestrian trail easements as dedicated on said map.

3. Accept noise protection easement as granted on said map.

4. Reject flowage easements as offered for dedication on said map.

5. Vacate on behalf of the County the open space easement recorded October 26, 1965 as File No. 196450 O.R. pursuant to Section 66434(g) of the Subdivision Map Act as stated on said map.

6. Approve and authorize the Clerk of the Board of Supervisors to execute the    Agreement to Improve Major Subdivision, which includes street improvements, drainage facilities, sewer facilities, water facilities, and setting of final monuments. (Attachment B).



	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	7.
	SUBJECT:
	ADMINISTRATIVE ITEM:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS

(Districts 2 & 5)

	
	OVERVIEW:

	
	On September 17, 2003, the Board introduced Ordinance for further Board consideration on September 24, 2003.



	
	RECOMMENDATION::

CHIEF ADMINISTRATIVE OFFICER;

	
	Adopt Ordinance entitled:

AN ORDINANCE AMENDING SECTION 72.161.31.1 OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9600 (N.S.), entitled:  AN ORDINANCE AMENDING SECTION 72.161.31.1 OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Roberts, Horn

ABSENT:  Slater

	

	8.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)



	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Jay Elliot Black v. Jeffrey C. Warren and County of San Diego; 

San Diego County Superior Court Case No. GIC 807336

B.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

San Diego County Public Defender Association, et al. v. Board of Retirement, et al.; San Diego Superior Court No. GIC 782445 (consolidated with GIC 787872)

C.
CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Mike Kolb


Employee Organizations:  All

	ACTION:

No reportable matters.




There being no further business, the Board adjourned at 4:55 p.m. in memory of Thomas Engelhorn.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Notes by:  Gomez

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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