<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, OCTOBER 12, 2011>
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
REGULAR SESSION – Regular Meeting was called to order at 9:03 a.m.
Present: Supervisors Bill Horn, Chairman; Ron Roberts, Vice Chairman; Greg Cox;             Dianne Jacob; Pam Slater-Price; also David C. Hall, Assistant Clerk of the Board.

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting<         September 28, 2011.>
ACTION:
ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of             September 28, 2011.
AYES:  Cox, Jacob, Slater-Price, Horn

ABSENT:  Roberts
>
Board of Supervisors’ Agenda Items
	<<1.>
	<NOTICED PUBLIC HEARING:
DICTIONARY HILL / MARIA AVENUE REZONE; REZONE AND SITE PLAN;  3600-08-002 (R); 3500-10-010 (STP); 3910 08-19-003; SPRING VALLEY COMMUNITY PLAN AREA >>

	<<2.>
	<NOTICED PUBLIC HEARING:
APPEAL OF PLANNING COMMISSION DECISION TO APPROVE NRG SOLAR BORREGO ONE, MAJOR USE PERMIT 10-026, ER 10-050-001; DESERT SUBREGIONAL PLANNING >>

	<<3.>
	<ESTABLISH ADDITIONAL APPROPRIATIONS FOR RUBBERIZED EMULSION AGGREGATE SLURRY RESURFACING AND RUMBLE STRIPS ON VARIOUS COUNTY ROADS
[FUNDING SOURCE(S): Road Fund fund balance available]

(4 VOTES)

>>

	<<4.>
	<RESOLUTION TO CONTINUE ABANDONED VEHICLE ABATEMENT FEES
[FUNDING SOURCE(S): California vehicle registration fees]
(4 VOTES)>>

	<<5.>
	<ADOPT RESOLUTIONS TO APPLY FOR AND ACCEPT PROPOSITION                 84 – CALIFORNIA RIVER PARKWAYS GRANT FUNDS >>

	<<6.>
	< MacroButton NoMacro SET HEARING FOR 11/9/11:

MOUNT OLYMPUS PRESERVE – ACQUISITION OF 86.43 ACRES FOR OPEN SPACE (RICHARD L. OSWALD) (10/12/2011 – SET HEARING; 11/9/2011 – HOLD HEARING) <>
[FUNDING SOURCE(S): General Purpose Revenues and will be provided for in future Operational Plans]
>>

	<<7.>
	<SET HEARING FOR 11/9/11:

PINE VALLEY – ACQUISITION OF 41.44 ACRES FOR OPEN SPACE (DAT U JOE REALTY, INC.) (10/12/2011 – SET HEARING; 11/9/2011 – HOLD HEARING)  
[FUNDING SOURCE(S): general purpose revenues and will be provided for in future Operational Plans]>>

	<<8.>
	<RATIFY APPLICATION AND ADOPT RESOLUTION TO APPLY FOR AND ACCEPT COASTAL CONSERVANCY GRANT FUNDS FOR THE SWEETWATER TRAILS/BIKEWAYS CONSTRUCTION PROJECT 
[FUNDING SOURCE(S): grant from the Coastal Conservancy]
(4 VOTES)<>>>

	<<9.>
	<ESTABLISHMENT OF APPROPRIATIONS AND APPROVAL OF AN AMENDMENT TO THE JOINT EXERCISE OF POWERS AGREEMENT WITH THE MOUNTAIN EMPIRE UNIFIED SCHOOL DISTRICT FOR THE DESCANSO ELEMENTARY SCHOOL EXERCISE TRACK IMPROVEMENTS 
[FUNDING SOURCE(S):  Central Mountain Local Park Planning Area PLDO Fund fund balance available and District Two Neighborhood Reinvestment Program funds]
(4 votes)<>>>

	<<10.>
	<NOTICED PUBLIC HEARING:
GOODAN RANCH SYCAMORE CANYON PRESERVE – ACQUISITION OF 112.78 ACRES FOR OPEN SPACE (HIDDEN VALLEY PARTNERS) (9/14/2011 – SET HEARING; 10/12/2011 – HOLD HEARING)
[FUNDING SOURCE(S): GENERAL FUND AND A GRANT AWARDED BY THE STATE OF CALIFORNIA (HABITAT CONSERVATION FUND)] >>

	<<11.>
	<ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (09/28/2011 - ADOPT RECOMMENDATIONS; 10/12/2011 - SECOND READING OF ORDINANCE) 
>>

	<<12.>
	SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

AMEND COUNTY CODE AND BOARD POLICIES RELATED TO COMPLETION OF IMPROVEMENTS REQUIRED AS CONDITION OF APPROVAL OF SUBDIVISIONS (9/28/11 – FIRST READING ORDINANCE; 10/12/11 – ADOPT ORDINANCE)  
>

	<<13.>
	<CLOSED SESSION (CARRYOVER FROM 10/11/11, AGENDA NO. 13)
>>

	<<14.>
	<PUBLIC COMMUNICATION

>>


	<<<<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:

DICTIONARY HILL / MARIA AVENUE REZONE; REZONE AND SITE PLAN;  3600-08-002 (R); 3500-10-010 (STP); 3910        08-19-003; SPRING VALLEY COMMUNITY PLAN AREA (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The project involves a Rezone to change the Setback Designator on nine existing lots to allow the construction of single family residential homes. The Rezone would change the setback designator from a “C” to a “J”, which would reduce the front yard setback from 60 feet to 50 feet and it would reduce the interior side yard setback from 15 feet to 5 feet. Additionally, the project includes a Site Plan 10-010 that requires three lots to construct an 8-foot high non-combustible wall to reduce the threat of wildfires along project sites southern boundary.  The Rezone includes a “D” Special Area Designator that will alert subsequent property owners of the Site Plan requirement (e.g. 8-foot high wall) when applying for a building permit.  The land was subdivided in 1887, which established the existing 3,500 square foot sized lots before San Diego County adopted any zoning regulations. The total project site, consisting of the nine lots, is less than 1-acre in size.  

The project site is located at Maria Avenue and San Carlos Street in the unincorporated community of Spring Valley (2011 Thomas Guide Page 1291, C4). The site is within the Spring Valley Village Boundary and is subject to the Village General Plan Regional Category, with a Land Use Designation of (VR7.3) Village Residential which specifies a density of 7.3 dwelling units per acre.  Zoning for the site is RS (Single Family Residential).  The project would be served by sewer from the Spring Valley Sanitation District and imported water from the Otay Water District.
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A

>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
1. Adopt the Environmental Findings included in Attachment D.
2. Adopt the Ordinance titled: 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE SPRING VALLEY COMMUNITY PLAN AREA. (Attachment B)
3. Grant Site Plan 10-010 and impose the requirements and conditions set forth in the    Form of Decision. (Attachment C)
DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
The Department concurs with the Planning Commission’s recommendations.
 LISTNUM  \l 1 \s 0 >>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance 10177 (N.S.), entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE SPRING VALLEY COMMUNITY PLAN AREA (REF. R08-002).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:

APPEAL OF PLANNING COMMISSION DECISION TO APPROVE NRG SOLAR BORREGO ONE, MAJOR USE PERMIT 10-026, ER 10-050-001; DESERT SUBREGIONAL PLANNING AREA (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This is an appeal of the approval granted by the Planning Commission on                August 12, 2011, for the NRG Solar Major Use Permit.  The applicant’s request is for a Major Use Permit to authorize the construction and operation of a solar farm pursuant to Zoning Ordinance Sections 1350, 2926, and 6952. The project consists of a 308-acre, ground-mounted photovoltaic solar energy system and a new one-mile underground transmission line located within the County right of way. The new transmission line would connect the project to the existing San Diego Gas and Electric Borrego Valley Substation. The project is located on the corner of Henderson Canyon and Borrego Valley Road, within the Desert Subregional Planning Area (2011 Thomas Guide Page 1059, B-4). Staff has reviewed the issues raised in the appeal and determined that all issues have been sufficiently addressed in the environmental analysis and mitigation has been incorporated to prevent significant adverse impacts, thus the project complies with all applicable regulations.

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The project would result in a commercial operation that would provide energy to the residents and businesses in the local area and region. The proposed facility would have an overall capacity of up to 26 megawatts of power that could supply the power needs for approximately 20,800 homes annually in the San Diego region. The project would result in the construction and operation of a solar farm that could create approximately 250 temporary construction jobs and five permanent jobs. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
4. Adopt the environmental findings included in Attachment E.

5. Deny the appeal and grant MUP 10-26 (See Attachment C).

6. Require NRG Solar Borrego One LLC to enter into an agreement to defend and indemnify the County of San Diego in accordance with  County Code Section 86.201, and authorize the Director of Planning and Land Use to execute the Defense and Indemnity Agreement with NRG Solar Borrego One LLC. If litigation is filed challenging the Board’s action on this project, require NRG Solar Borrego One LLC to provide security in the amount of $100,000.00 in the form of an irrevocable letter of credit or bond, in a form acceptable to County Counsel, within 10 days of litigation being filed. (See Attachment L) LISTNUM  \l 1 \s 0 
>>

	<
	<ACTION:>>

	
	Noting for the record that an Errata sheet has been submitted; ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended. 

AYES:  Cox, Slater-Price, Roberts, Horn

RECUSE:  Jacob


	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro ESTABLISH ADDITIONAL APPROPRIATIONS FOR RUBBERIZED EMULSION AGGREGATE SLURRY RESURFACING AND RUMBLE STRIPS ON VARIOUS COUNTY ROADS <(DISTRICTS: 1, 2, 3 & 5)> 

>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On October 20, 2010 (2), your Board approved advertisement and award of a $4,990,595 contract to resurface various roadway segments using rubberized emulsion aggregate slurry (REAS) and to install centerline rumble strips in the north, south and east areas of unincorporated San Diego County. Subsequently on       March 1, 2011 (10), your Board approved a budget adjustment that decreased the amount for this proposed REAS contract to $3,500,000.

A contract for $3,500,000 has been awarded to a local contractor and it includes the base bid and the first additive alternate bid, totaling 24.32 miles of roadway, and contingency. At fiscal year end, Department of Public Works determined there is sufficient fund balance in the Road Fund to support increasing contract funding so more road segments could be included. These segments are additive alternates included in the original bid package, but were not funded. It is more efficient, timely, and economical to add these segments to the current contract than to initiate a new procurement process and wait to include them in a future contract.
This is a request to establish additional appropriations of $2,100,000 for the Rubberized Emulsion Aggregate Slurry Resurfacing and Rumble Strips Project based on Road Fund fund balance. This action would enable the County to include an additional 12.34 miles of roadway to be resurfaced with REAS.
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<Funds for this request are not included in the Fiscal Year 2011-12 Operational Plan in the Department of Public Works. If approved, this request will result in costs of $2,100,000 in Fiscal Year 2011-12. The funding source is Road Fund fund balance available. This increase will bring total construction cost to $5,600,000, including contingency. There will be no change in net General Fund cost and no additional staff years. 
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
7. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.

8. Establish appropriations of $2,100,000 in the Department of Public Works Detailed Work Program for the REAS project based on fund balance available, to a total of $5,600,000. (4 VOTES)
9. Authorize the Director of Purchasing and Contracting to increase the authorized contract amount to Koch Armstrong General Engineering, Inc. for the Rubberized Emulsion Aggregate Slurry Resurfacing and Rumble Strips project by $2,100,000, to a total of $5,600,000 such that two more additive alternates including portions of five roads (an additional 12.34 centerline miles) can also be resurfaced.>>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<4.>
	<SUBJECT:>
	<RESOLUTION TO CONTINUE ABANDONED VEHICLE ABATEMENT FEES <(DISTRICTS: ALL)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This is a request for Board of Supervisors approval of a resolution to continue County participation in the State of California Abandoned Vehicle Abatement program. The State Department of Motor Vehicles collects a $1 registration fee on all regular vehicles and a $2 registration fee on all commercial vehicles registered in participating County regions.  San Diego County is one of the participating County regions.  These fees are allocated to agencies in the San Diego County region who are participating in the program.  The allocations are based on the number of vehicles abated by an agency, the percentage of abandoned vehicles abated within a region, and the percentage of the population within a region.  The funds are available to pay for removal of inoperable and junk vehicles that pose a public nuisance and hazard to communities.  Enacted into law in June 2001—SB 106 (Sher)/ Chapter 175, Statutes of 2001 — authorizes the Board of Supervisors, by a 2/3 vote to extend the County’s participation in this program for ten more years. The current authority to impose the fee for the San Diego County Abandoned Vehicle Abatement Service Authority expires in December 2011.  This action will extend the fee an additional 10 years.  

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<Funds for this request in the amount of $50,000 are budgeted in the Department of Planning and Land Use (DPLU) Fiscal Year 2011-12 Operational Plan. The funding source is California vehicle registration fees. If the amount of abatement work exceeds $50,000, there are sufficient appropriations to allow for the work, which will be fully reimbursed through California vehicle registration fee funding. There will be no change in current year net General Fund costs and no additional staff years. 
   >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
10. Adopt the Resolution entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO RE:  EXTENSION OF FEES TO FUND THE OPERATION OF THE SAN DIEGO COUNTY ABANDONED VEHICLE SERVICE AUTHORITY to extend the vehicle registration fees authorized by Sections 9250.7 and 22710 of the California Vehicle Code for 10 years. (4 VOTES)
11. Direct the Chief Administrative Office to forward a copy of the adopted resolution to the San Diego County Abandoned Vehicle Abatement Service Authority.
12. Direct the Chief Administrative Office to forward a copy of the adopted resolution to the California Highway Patrol.  LISTNUM  \l 1 \s 0 
>>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board withdrew this item at the request of the Chief Administrative Officer, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<5.>
	<SUBJECT:>
	<ADOPT RESOLUTIONS TO APPLY FOR AND ACCEPT PROPOSITION 84 – CALIFORNIA RIVER PARKWAYS GRANT FUNDS (DISTRICTS: 1 & 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The California River Parkways Program, under the Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006 authorizes the appropriation of $62 million in grant funds to the California Natural Resources Agency for the acquisition, restoration, protection and development of river parkways.  At various times throughout the program’s grant performance period, the State allows agencies to submit grant applications for qualifying projects.  As part of the grant application process, the program requires a project specific resolution from the governing body to be included in the grant application. If awarded, the grant funds will be used for projects in the Tijuana River Valley Regional Park (2011 Thomas Guide page 1350, B-4, C-4, & D-4) and Santa Ysabel Preserve (2011 Thomas Guide page 1291, B-3).    

This request is to adopt resolutions authorizing the Department of Parks and Recreation to apply for and accept up to a total of $2,500,000 of Proposition              84 – California River Parkways Program grant funds for proposed projects in the Tijuana River Valley Regional Park and Santa Ysabel Preserve.  In addition, this request is to authorize the Director of the Department of Parks and Recreation to conduct all negotiations and to execute and submit all documents that may be necessary to apply for and accept these grants. 

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The requested action will result in authorizing the Department of Parks and Recreation (DPR) to submit applications for and accept Proposition 84 – California River Parkways Program grant funding totaling up to $2,500,000 for the Tijuana River Valley Regional Park Interpretive Trail Loop (up to $750,000) and the Santa Ysabel Trails and Interpretive Center (up to $1,750,000).  If grants are awarded, staff will return to the Board to submit projects and environmental findings for approval, appropriate grant funds and obtain authorization for advertisement and award of construction contracts for each approved project.  
The Proposition 84 – California River Parkways grant is competitive; therefore, it is unknown if grant funding will be awarded or what the amount of the award will be.  The Program does not have a matching funds requirement.    

The proposed Tijuana River Valley project will operate with existing DPR staff and the estimated annual services and supplies costs for the project are $5,000. The estimated annual operations and maintenance costs for the proposed Santa Ysabel project are $13,000, and will operate with existing DPR staff.  If grant funds are awarded, funding for annual operating and maintenance costs will be included in the budget process in future fiscal years, based on completion of the individual projects.  There will be no change in net General Fund cost and no additional staff years as a result of today’s request.   LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
13. Find that the Final Environmental Impact Report (FEIR) for the Tijuana River Valley Regional Park Trails and Habitat Enhancement Project, dated             December, 2006, State Clearinghouse #2004091159 and the Addendum dated              August 23, 2011 on file with the Department of Public Works, were completed in compliance with California Environmental Quality Act (CEQA) and CEQA Guidelines and that the Board of Supervisors has reviewed and considered the information contained therein before approving the project; and 
Find that there are no substantial changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified FEIR, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the FEIR was certified.
14. Adopt the Resolution entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF  2006 (PROPOSITION 84) - TIJUANA RIVER VALLEY REGIONAL PARK INTERPRETIVE TRAIL LOOP PROJECT.  (Attachment C)
15. Adopt the Resolution entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006 (PROPOSITION 84) - SANTA YSABEL TRAILS AND INTERPRETIVE CENTER PROJECT.  (Attachment D) 

16. Authorize the Director of the Department of Parks and Recreation, or designee, as agent of the County, to execute and submit all documents that may be necessary for the County of San Diego to apply for and accept grant awards under the California River Parkways Grant Program. LISTNUM  \l 1 \s 0 >>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-149, entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006 (PROPOSITION 84) – TIJUANA RIVER VALLEY REGIONAL PARK INTERPRETIVE TRAIL LOOP PROJECT and adopting Resolution No. 11-150, entitled: RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006 (PROPOSITION 84) – SANTA YSABEL TRAILS AND INTERPRETIVE CENTER PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro SET HEARING FOR 11/9/11:

MOUNT OLYMPUS PRESERVE – ACQUISITION OF 86.43 ACRES FOR OPEN SPACE (RICHARD L. OSWALD) (10/12/2011 – Set Hearing; 11/9/2011 – Hold Hearing) <(DISTRICT: 5)>
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified 86.43 acres of southern mixed chaparral and coast live oak woodland habitat in the community of Pala located in unincorporated North County for inclusion in the County’s Mount Olympus Preserve.  This property is located west of Pala-Temecula Road, north of Pala Road (Highway 76) and south of the Riverside County line, bisected by Mount Olympus Drive (2011 Thomas Guide, page 999,         E-5).  The appraised value of the property is $525,000.
On August 6, 2008 (9) the Board of Supervisors approved an Encroachment Protection Agreement with the United States Department of the Navy (DON) to acquire open space land through the Department of Defense’s Readiness and Environmental Protection Initiative.  Under the provisions of the Agreement, when suitable properties are identified by the DON and the County for acquisition, the County acquires fee ownership and grants a restrictive easement to the DON. Under the Encroachment Protection Agreement, the DON pays up to 50% of the fee value for its purchase of the restrictive easement, and has agreed to pay $262,500 to acquire a restrictive easement over the Oswald property and the County will pay the $262,500 balance to acquire the property.
Today’s request requires two steps.  On October 12, 2011, it is requested that the Board set a hearing for November 9, 2011, and provide public notice of the hearing.  If the Board takes the actions recommended for October 12, 2011, then on   November 9, 2011, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Number 109-411-24 for the appraised value of $525,000 from Richard L. Oswald.

>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are budgeted in the Fiscal Year 2011-12 Operational Plan for the Capital Multiple Species Conservation Program (MSCP) Acquisitions Fund. If approved, this request will result in current year costs of $651,300, and revenue of $262,500. Costs are itemized as follows: $525,000 for the property acquisition, $34,000 for staff and appraisal expenses to complete the transaction, $2,300 for escrow and title, and $90,000 for one-time stewardship activities including signage, gates and fencing. Revenue of $262,500 is based on the sale of a restrictive easement to the United States Department of the Navy.  The purchase of the property by the County and sale of the restrictive easement to the United States Department of the Navy (DON) will occur simultaneously through escrow. Total annual cost for land stewardship is estimated at $8,600. In addition, there will be an annual cost of $2,418 for fixed charge assessments, including water stand-by charges and vector control. The funding source will be General Purpose Revenues and will be provided for in future Operational Plans.  There will be no change in current year net General Fund costs and no additional staff years.

>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On October 12, 2011:
17. Find that the proposed action to set a hearing to consider approving the purchase of Assessor’s Parcel Number (APN) 109-411-24 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
18. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

19. Set a hearing for November 9, 2011, at which time the Board of Supervisors may consider approving the purchase of APN 109-411-24 for the appraised value of $525,000 from Richard L. Oswald.
If, on October 12, 2011, the Board takes the actions recommended in Items 1-3 above then, on November 9, 2011:  

1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APN 109-411-24 is categorically exempt from the provisions of CEQA, as it involves the transfer of ownership of land to preserve open space and natural conditions.  

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions    (Agreement) for the purchase of APN 109-411-24 for the appraised value of $525,000 from Richard L. Oswald and authorize the Director of the Department of General Services to execute two originals of the Agreement. 
3. Approve the Easement Purchase Agreement between the United States of America Department of the Navy and the County for the Navy’s purchase of a restrictive easement over APN 109-411-24 from the County for $262,500.

4. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents, including granting a restrictive easement to the United States of America Department of the Navy, necessary to complete the purchases.

5. Establish appropriations of $262,500 in the Capital MSCP Acquisition Fund for Mt. Olympus Acquisition, based on unanticipated revenue from the United States of America Department of the Navy.  (4 VOTES)>>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, setting Hearing for November 9, 2011 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<7.>
	<SUBJECT:>
	<SET HEARING FOR 11/9/11:

PINE VALLEY – ACQUISITION OF 41.44 ACRES FOR OPEN SPACE (DAT U JOE REALTY, INC.) (10/12/2011 – Set Hearing; 11/9/2011 – Hold Hearing) (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified three parcels totaling 41.44 acres adjacent to Pine Valley County Park that are available for purchase for open space.  The properties are located east of Old Highway 80, west of Pine Boulevard and south of Valley View Trail in the community of Pine Valley in the unincorporated area of east county (2011 Thomas Guide page 1237, C-6).  The appraised value of the properties is $1,618,000.
Today’s request requires two steps.  On October 12, 2011, it is requested that the Board set a hearing for November 9, 2011, and provide public notice of the hearing.  If the Board takes the actions recommended for October 12, 2011, then on            November 9, 2011, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Numbers 410-120-19, -32 and 410-060-31 for the appraised value of $1,618,000 from Dat U Joe Realty, Inc. The Pine Valley Mutual Water Company (PVMWC), the existing public service provider, has an existing easement and is owed fees on a .55-acre area of the property, which they have agreed to waive if that portion of the land is transferred in fee.  The transfer of the .55 acres to PVMWC is included in this board action.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $1,704,850 are included in the Fiscal Year 2011-12 Operational Plan for the Multiple Species Conservation Program (MSCP) Acquisitions Fund. If approved, this request will result in a current year cost of $1,704,850 itemized as follows: $1,618,000 for acquisition of the properties, $35,500 for staff and appraisal expenses to complete the transaction, $4,350 for escrow and title, and $42,000 for one-time stewardship activities including signage, gates/access control and fencing and a fee of $5,000 to PVMWC for the transfer of water shares from the current ownership to the County. Due to governmental accounting standards for the capitalization of intangible assets, funds in the amount of $42,000 for        one-time stewardship activities will be transferred to the current year operating budget for the Department of Parks and Recreation.  

Total annual costs for land stewardship, adaptive management and monitoring of the 41.44 acres are estimated at $4,200 per year plus $6,720 per year for PVMWC water share membership fees.  In addition, there will be an annual special assessment cost of $9 for vector control.  The funding source will be general purpose revenues and will be provided for in future Operational Plans.  There will be no change in current year net General Fund costs and no additional staff years.  

>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On October 12, 2011:
20. Find that the proposed action to set a hearing to consider approving the purchase of Assessor’s Parcel Numbers (APNs) 410-120-19, -32 and 410-060-31 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of CEQA, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
21. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

22. Set a hearing for November 9, 2011, at which time the Board of Supervisors may consider approving the purchase of APNs 410-120-19 and 410-060-31 for the appraised value of $1,220,000 from Dat U Joe Realty, Inc. 

23. Set a hearing for November 9, 2011, at which time the Board of Supervisors may consider approving the purchase of APN 410-120-32 for the appraised value of $398,000 from Dat U Joe Realty, Inc.  

If, on October 12, 2011, the Board takes the actions recommended in Items 1-4 above then, on November 9, 2011:  

1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APNs 410-120-19, -32 and 410-060-31 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.  

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APNs 410-120-19 and 410-060-31 from Dat U Joe Realty, Inc. for the appraised value of $1,220,000 and authorize the Director of the Department of General Services to execute two originals of the Agreement.  
3. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APN 410-120-32 for the appraised value of $398,000 from Dat U Joe Realty, Inc. and authorize the Director of the Department of General Services to execute two originals of the Agreement.  
4. Cancel appropriations and related revenue of $42,000 in the Capital Multiple Species Conservation Program (MSCP) Acquisition Fund, due to payment for one-time stewardship activities.  
5. Transfer appropriations of $42,000 from the Contributions to Capital Outlay Fund, Operating Transfer Out, to the Department of Parks and Recreation, services and supplies, for one-time stewardship activities.  
6. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents, including the grant deed for the transfer of 0.55-acres in fee to the Pine Valley Mutual Water Company (PVMWC), necessary to complete the purchases.  

>>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, setting Hearing for November 9, 2011 at  9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<8.>
	<SUBJECT:>
	<RATIFY APPLICATION AND ADOPT RESOLUTION TO APPLY FOR AND ACCEPT COASTAL CONSERVANCY GRANT FUNDS FOR THE SWEETWATER TRAILS/BIKEWAYS CONSTRUCTION PROJECT <(DISTRICT: 1)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The State Coastal Conservancy is a State agency mandated to provide public access to the shore, improve the natural coastal environment, restore urban water fronts, preserve agriculture, restore areas slated for inappropriate development, and acquire and hold key coastal resources otherwise lost to public use. The Coastal Conservancy works with local governments, other state agencies, and nonprofit conservation organizations to carry out projects throughout the coast and the San Francisco Bay Area. One of the goals of the Coastal Conservancy is to fund the development of regional trail systems, including river parkways, which connect inland populations to the coast. The primary funding source for these types of projects is the voter approved bond fund “The Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006” (Proposition 84). 

This is a request to ratify the application and adopt the Resolution authorizing the Department of Parks and Recreation to apply for, accept, and appropriate $450,000 of Coastal Conservancy grant funds to design and construct the final 1.5 mile connection in a trail network that will encompass approximately 16 miles of trails within the Sweetwater Valley Regional Park. (2011 Thomas Guide 1310, E-5 to G-3)  In addition, this request is to authorize the Director, Department of Parks and Recreation to conduct all negotiations and to execute and submit all documents that may be necessary to apply for, accept, and implement this grant proposal.

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2011-12 Operational Plan for the Capital Outlay Fund.  If approved, this request will result in current year costs and revenue of $450,000 for Capital Project 1005262, Sweetwater Trails/Bikeways Construction. The funding source is a grant from the Coastal Conservancy. The County has provided $135,000 of funding for the completion of the required environmental studies for the project. The proposed Coastal Conservancy grant funds will be used to complete the design of the trail, construct the trail and pay for administrative and project management costs. There will be no change in net General Fund costs and no additional staff years required.  

 LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the Mitigated Negative Declaration (MND) dated June 15, 2009 on file with the Department of Public Works, State Clearing House Number 2009041068, was adopted in compliance with the California Environmental Quality Act (CEQA), and the CEQA Guidelines and that the decision-making body has reviewed and considered the information contained therein and the Addendum thereto dated August 31, 2011 on file with the Department of Public Works before approving the project and;
Per CEQA Guidelines Section 15162, find that there are no changes in the project or in the circumstances under which the project is undertaken which involve significant new environmental effects or a substantial increase in the severity of previously identified significant effects which were not considered in the previously adopted MND and that no new information of substantial importance has become available since the MND was adopted.
2. Adopt the Resolution entitled RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE REQUEST FOR AND RECEIPT OF GRANT FUNDS FROM THE CALIFORNIA STATE COASTAL CONSERVANCY FOR THE SWEETWATER TRAILS/BIKEWAYS CONSTRUCTION PROJECT. (Attachment B) 

3. Ratify the application for $450,000 in grant funds from the Coastal Conservancy, and authorize acceptance of grant funds.

4. Establish appropriations of $450,000 in the Capital Outlay Fund for Capital Project 1005262, Sweetwater Trails/Bikeways Construction, based upon a grant award from the Coastal Conservancy. (4 VOTES)   

5. Authorize the Director of the Department of Parks and Recreation (DPR), or designee, as agent of the County, to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests and to execute the grant agreements, including any extensions or amendments thereof that do not materially impact or alter the grant program or funding levels.
 LISTNUM  \l 1 \s 0 >>

	<
	<ACTION:>>

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 11-151, entitled:   RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE REQUEST FOR AND RECEIPT OF GRANT FUNDS FROM THE CALIFORNIA STATE COASTAL CONSERVANCY FOR THE SWEETWATER TRAILS/BIKEWAYS CONSTRUCTION PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<<9.>
	<SUBJECT:>
	<ESTABLISHMENT OF APPROPRIATIONS AND APPROVAL OF AN AMENDMENT TO THE JOINT EXERCISE OF POWERS AGREEMENT WITH THE MOUNTAIN EMPIRE UNIFIED SCHOOL DISTRICT FOR THE DESCANSO ELEMENTARY SCHOOL EXERCISE TRACK IMPROVEMENTS <(DISTRICT: 2)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Mountain Empire Unified School District manages several public schools, including Descanso Elementary School, in the unincorporated area of the county.  The County and the Mountain Empire Unified School District have an existing Joint Exercise of Powers Agreement to fund improvements to the Descanso Elementary School (2011 Thomas Guide page 1236, A-2). Recently, the Mountain Empire Unified School District requested Park Lands Dedication Ordinance (PLDO) funds to fund recreation improvements to the multi-use field at Descanso Elementary School.  The Department of Parks and Recreation concurs with the proposed improvements and determined that the funding request is reasonable and appropriate for the use of Park Lands Dedication Ordinance funds. 

The requested action will authorize the Director of Parks and Recreation to execute an amendment to the existing Joint Exercise of Powers Agreement with the Mountain Empire Unified School District and appropriate $173,000 of Central Mountain Local Park Planning Area PLDO funds for costs related to the construction of the Descanso Elementary School rubberized Exercise Track Improvements. Total construction costs of the proposed exercise track improvements are estimated at $198,000. On                 September 27, 2011 (12), the Board approved $25,000 from the District Two Neighborhood Reinvestment Program for this project.  Construction, operations and maintenance of the improvements will be the responsibility of the Mountain Empire Unified School District.  

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2011-12 Operational Plan for the Central Mountain Park Lands Dedication Ordinance (PLDO) Fund. If approved, this request will result in current year costs of $198,000 and revenue of $25,000 for the exercise track improvements at Descanso Elementary School. The funding sources are the Central Mountain Local Park Planning Area PLDO Fund fund balance available ($173,000) and District Two Neighborhood Reinvestment Program funds ($25,000).  There will be no change in current year net General Fund costs and no additional staff years.  

 LISTNUM  \l 1 \s 0 >>

	< 
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A

>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines that the proposed Descanso Elementary School Exercise Track project is exempt from CEQA.
2. Establish appropriations of $173,000 in the Central Mountain Park Lands Dedication Ordinance fund for exercise track improvements at Descanso Elementary School, based on fund balance available. (4 VOTES)
3. Authorize the Director of the Department of Parks and Recreation to execute the First Amendment to the Joint Exercise of Powers Agreement (JEPA) between the County and the Mountain Empire Unified School District (MEUSD).   LISTNUM  \l 1 \s 0 
>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<10.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
GOODAN RANCH SYCAMORE CANYON PRESERVE – ACQUISITION OF 112.78 ACRES FOR OPEN SPACE (HIDDEN VALLEY PARTNERS) (9/14/2011 – SET HEARING; 10/12/2011 – HOLD HEARING) (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified 112.78 acres in the unincorporated area near Poway for inclusion in the County’s 2,300-acre Goodan Ranch Sycamore Canyon Preserve. The property, which is comprised of six legal parcels, is located west of SR-67 and south of Scripps Poway Parkway (2010 Thomas Guide page 1191, D-6). The appraised value of the property is $2,820,000.

Today’s request requires two steps.  On September 14, 2011, it is requested that the Board set a hearing for October 12, 2011, and provide public notice of the hearing.  If the Board takes the actions recommended for September 14, 2011, then on                 October 12, 2011, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Numbers 324-040-25, 26, 27, 28, 31 and 32 from Hidden Valley Partners, a California general partnership, for the appraised value of $2,820,000.

>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $3,044,500 are included in the Fiscal Year 2011-12 Operational Plan for the Multiple Species Conservation Program (MSCP) Acquisitions Fund.  The funding sources are $2,844,500 of General Fund and a grant awarded by the State of California (Habitat Conservation Fund) in the amount of $200,000 on July 29, 2011.  The General Fund will be used to cover $2,620,000 for land acquisition and $224,500 for other costs related to the acquisition. The $200,000 grant awarded by the State of California will be used to fund the balance of the land acquisition.  If approved, this request will result in a current year cost of $3,044,500 itemized as follows: $2,820,000 for property acquisition, $61,000 for staff and appraisal expenses to complete the transaction, $15,500 for escrow and title, $16,500 for one-time stewardship activities including signage, gates and fencing, and $131,500 to update the Goodan Ranch Sycamore Canyon Preserve Resource Management Plan to include these 112.78 acres and the additional 150 acres located adjacent to and south of the Goodan Ranch Sycamore Canyon Preserve which was acquired by the County in 2010.  

The annual costs for land stewardship, adaptive management and monitoring of the 112.78 acres are estimated at $16,900 per year. In addition, there will be an annual cost of $15 for vector control. The funding source will be general purpose revenues and will be provided for in future Operational Plans. There will be no change in current year net General Fund costs and no additional staff years.

>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

6. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APNs 324-040-25, -26, -27, -28, -31 and -32 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.
2.
Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APNs 324-040-25, 26, 27, 28, 31 and 32 from Hidden Valley Partners for $2,820,000 and authorize the Director of General Services to execute two originals of the Agreement. 
3.
Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchases.

>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	<<11.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (09/28/2011 - ADOPT RECOMMENDATIONS; 10/12/2011 - SECOND READING OF ORDINANCE) (DISTRICTS: 2 & 5)
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On September 28, 2011 (5), the Board of Supervisors introduced Ordinance for further consideration and adoption on October 12, 2011.
The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls. Ten items were on the Committee's July 22, 2011 meeting agenda. The Committee recommends your action on seven items; three items were continued. Items 2-B and 2-C were continued to allow input from the Valle de Oro Community Planning Group. Item 5-A was continued to allow input from the Valley Center Community Planning Group. 

This action requires two steps. On September 28, 2011, the Board will consider seven Traffic Advisory Committee items. If the Board takes action on September 28, 2011, then on October 12, 2011, a second reading of an ordinance adding Section 72.169.35.2. (Item 2-D) is necessary to implement the Board’s direction.
 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this proposal are included in the Department of Public Works Road Fund Fiscal Year 2011-12 Operational Plan. If approved, there will be no change in net General Fund cost and require no additional staff years.
 MacroButton NoMacro 
 LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	<TRAFFIC ADVISORY COMMITTEE
Adopt Ordinance entitled:
AN ORDINANCE ADDING SECTION 72.169.35.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS    IN THE COUNTY OF SAN DIEGO.
 LISTNUM  \l 1 \s 0 >>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance No. 10178 (N.S.), entitled: AN ORDINANCE ADDING SECTION 72.169.35.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<<12.>
	<SUBJECT:>
	<SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AMEND COUNTY CODE AND BOARD POLICIES RELATED TO COMPLETION OF IMPROVEMENTS REQUIRED AS CONDITION OF APPROVAL OF SUBDIVISIONS (9/28/11 – FIRST READING ORDINANCE; 10/12/11 – ADOPT ORDINANCE)  
<(DISTRICTS: ALL)>
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On September 28, 2011 (2), the Board of Supervisors introduced Ordinance for further consideration and adoption on October 12, 2011.
State law and County ordinances allow the owners of subdivisions to defer the construction of improvements needed to serve lots created by a map where the owners enter into secured agreements guaranteeing construction of the improvements.  In recent years, the owners of a number of major subdivisions have struggled with their obligations to complete required improvements. Delays in private construction of required improvements can adversely impact communities and the County, particularly where the improvements are not constructed in advance of the development of lots served by the improvements.

The Department of Public Works (DPW), with assistance and concurrence from the Department of Planning and Land Use (DPLU), has developed several proposed amendments to the San Diego County Code of Regulatory Ordinances (County Code) and Board Policies aimed at helping to better ensure that subdivision owners complete required improvements before the need for the improvements arises.  

Proposed amendments to the County Code would, among other things, require subdividers to develop a Construction Phasing Plan linked to rough grade approval and building permit issuance. The intent is to allow private developers an opportunity to structure their developments through phasing in a way that accommodates their objectives without allowing development to outpace needed infrastructure. In cases where no traffic study is required for a project, a standard threshold has been set for the timing of the offsite improvements.  Proposed Board Policy amendments include authority for the Director, DPW, to extend major subdivision improvement agreements and would set bond reduction caps to incentivize timely private development project completion and reserve appropriate securities. 

If approved at this meeting, the Ordinance amendments will be brought to the Board for a first reading on September 28, 2011, and adoption (second hearing) on     October 12, 2011.  LISTNUM  \l 1 \s 0 Board Policy amendments would be directed to become effective on the operative date of the Ordinance.  

 LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<The action requested would have no fiscal impact.

 LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This action will, among other things, require project owners seeking approval of a major subdivision to submit and receive approval from County staff of a Construction Phasing Plan that will be made a part of the project’s improvement agreement, which is part of the Final Map approved by the Board.  As a streamlining measure, the DPW Director would also be authorized to allow minor changes to improvement plans attached to improvement agreements if needed to ensure the constructability of improvements in a manner consistent with the conditions of approval. This could include minor modifications to construction phasing plans. Significant changes to construction phasing plans would still be brought to the Board of Supervisors for approval. This and the other proposed changes were presented to and developed with input from industry working groups. 
 LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Adopt Ordinance entitled:

AN ORDINANCE AMENDING SECTIONS 81.404, 81.405, 87.421 AND 91.1.105 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO SUBDIVISIONS.
2. Amend the following Board Policies to be effective on  the operative date of the Ordinance as follows:

I-19, Subdivision of Land – Substitution of One Form of Improvement Security for Another – Reduction of Security (Attachment C1)

I-21, Minor Modifications and Time Extensions on Subdivision Agreements (Attachment C2)
 LISTNUM  \l 1 \s 0 >>>>

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Ordinance No. 10179 (N.S.), entitled: AN ORDINANCE AMENDING SECTIONS 81.404, 81.405, 87.421 AND 91.1.105 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO SUBDIVISIONS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn



	13.
	SUBJECT:
	closed session (carryover from 10/11/11, agenda     no. 13 (Districts: all)

	
	OVERVIEW:

	
	<A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9


Steve Howard, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2008-00083446

B.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION


Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9


County of San Diego v. San Diego Gas & Electric and Cox Communications; San Diego County Superior Court Nos. 2008-00093084-CPU-PO-CTL and           2008-00093085-CPU-PO-CTL 

D.
CONFERENCE WITH REAL PROPERTY NEGOTIATORS


(Government Code section 54956.8)


Property:  330 West Broadway, San Diego, CA  92101

Negotiating Parties:



County:
April Heinze



Other:

Administrative Office of the Courts


Under Negotiation:
Price and Terms

E.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION


Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

F.
CONFERENCE WITH LABOR NEGOTIATORS


(Government Code section 54957.6)


Designated Representatives:  Don Turko, Susan Brazeau


Employee Organizations:  All

G.
PUBLIC EMPLOYEE PERFORMANCE EVALUATION:


(Government Code section 54957)


Title:  County Counsel
>

	
	ACTION:

	
	In closed session on Tuesday, October 11, 2011, the Board of Supervisors took the following reportable action:

Item 13A:  Steve Howard, et al. v. County of San Diego; a case involving allegations of inverse condemnation.  With all 5 members of the Board present and voting “Aye,” the Board authorized the County to forego filing a cross appeal from orders of the Superior Court on the judgment entered on the jury’s verdict and post-trial motions.


	<<14.>
	<SUBJECT:>
	<PUBLIC COMMUNICATION (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	<Morgan Justice-Black spoke to the Board regarding Coastal Clean Up Day.>>

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 9:42 a.m. in memory of Lynn Pankhurst.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent: Santos

Discussion: Mazyck

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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