<<<STATEMENT OF PROCEEDINGS
COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, OCTOBER 13, 2010 >
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
REGULAR SESSION – Regular Meeting was called to order at 9:03 a.m.

Present: Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice Chairman; Greg Cox; Dianne Jacob; Ron Roberts; also David Hall, Assistant Clerk of the Board.
Approval of Statement of Proceedings/Minutes for the Meetings of September 15, 2010 and September 29, 2010.

ACTION:
ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of September 15, 2010 and September 29, 2010.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn
<<>>
Board of Supervisors’ Agenda Items
>
	1.
	NOTICED PUBLIC HEARING:
 MacroButton NoMacro GENERAL PLAN AMENDMENT (GPA) 10-003: ITEM A: BELA, GPA 09-008, R09-005, AP09-001; FALLBROOK COMMUNITY PLAN  AREA (DISTRICT: 5); AND ITEM B: SUGARBUSH RESIDENTIAL DEVELOPMENT, GPA 05-010, SP03-003, R04-008, TM5295RPL7, S04-015; NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA  

	2.
	NOTICED PUBLIC HEARING:
 MacroButton NoMacro RAECORTE TENTATIVE MAP REVISION 3182 5269(TM5269R) AND DENSITY BONUS PROJECT 3900 06-001(DBP06-001); NORTH COUNTY METRO SUBREGIONAL PLANNING AREA 

	3.
	NOTICED PUBLIC HEARING:
 MacroButton NoMacro HELLHOLE CANYON PRESERVE – ACQUISITION OF 33.85 ACRES FOR OPEN SPACE (2004 CASPARIAN FAMILY TRUST)  

	4.
	NOTICED PUBLIC HEARING:
 MacroButton NoMacro DEL DIOS HIGHLANDS PRESERVE – ACQUISITION OF 100.1 ACRES FOR OPEN SPACE (THE CONSERVATION FUND) 

	5.
	 MacroButton NoMacro SET HEARING FOR 11/10/10:

ESCONDIDO CREEK PRESERVE – ACQUISITION AND DONATION OF A TOTAL OF 52.46 ACRES FOR OPEN SPACE (REDEN AND THE ESCONDIDO CREEK CONSERVANCY)

[FUNDING SOURCE(S): GENERAL PURPOSE REVENUES]

	6.
	 MacroButton NoMacro AUTHORIZATION TO SOLE SOURCE PRE-APPROVED CONTRACTORS FOR IMPLEMENTATION OF ENERGY UPGRADE SAN DIEGO
[FUNDING SOURCE(S): GRANT FROM THE CALIFORNIA ENERGY COMMISSION]

(4 VOTES)

	7.
	 MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – NEW RETAIL GROUND LEASE WITH CSDI, LLC

(4 VOTES)  

	8.
	 MacroButton NoMacro EXTENSION OF PERFORMANCE COMPLETION DATES ON VARIOUS BONDED AGREEMENTS TO COMPLETE SUBDIVISION IMPROVEMENTS  

	<<9.>
	<  MACROBUTTON NoMacro CLOSED SESSION (CARRYOVER FROM 10/12/10, AGENDA NO. 8)>>

	<<10.>
	<  MACROBUTTON NoMacro PUBLIC COMMUNICATIONS >>


	<<<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro GENERAL PLAN AMENDMENT (GPA) 10-003: ITEM A: BELA, GPA 09-008, R09-005, AP09-001; FALLBROOK COMMUNITY PLAN  AREA (DISTRICT: 5); AND ITEM B: SUGARBUSH RESIDENTIAL DEVELOPMENT, GPA 05-010, SP03-003, R04-008, TM5295RPL7, S04-015; NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	<This is a proposal to amend the San Diego County General Plan Regional Land Use Element.  It represents the third amendment of the Regional Land Use Element to be considered by the Board of Supervisors in 2010.  This General Plan Amendment consists of the following two items:

Item A: Bela - The applicant requests approval of a General Plan Amendment, Zone Reclassification, and Disestablishment of an Agricultural Preserve.  The General Plan Amendment would change the Land Use Designation from (20) General Agricultural to (17) Estate Residential.  The proposed Disestablishment of the Goddard Agricultural Preserve No. 102 would remove the Agricultural Preserve.  The proposed zone reclassification would reduce the minimum lot size, increase the density and remove the "A" Special Area Designator.  The site is located at 2774 Los Alisos Drive in the Fallbrook Community Plan Area of unincorporated San Diego County (Thomas Guide Page 1028/B4, C3 and C4).

Item B: Sugarbush - The applicant requests approval of a General Plan Amendment, Specific Plan, Zone Reclassification, Tentative Map and Site Plan.  The proposed General Plan Amendment would change the Land Use Designation from (17) Estate Residential to (21) Specific Plan Area, and provide text in the North County Metropolitan Subregional Plan for the Sugarbush Specific Plan that would limit density to 0.39 dwelling units per acre. The proposed subdivision would result in 45 residential lots and two dedicated open space lots.  The proposed zone reclassification would change the Use Regulation of the subject property to S88, Specific Planning Area, change the density, lot size, height and setbacks.  The project site is located at the southern terminus of Sugarbush Drive, and western terminuses of Cleveland Trail and Lone Oak Lane, within the North County Metropolitan Subregional Plan Area (Thomas Guide Page 1108/D1, D2, E1 and E2).

>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro N/A  LISTNUM  \l 1 \s 0 

 LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A  LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION

The Planning Commission Recommends that the Board of Supervisors take the following actions:
1. Adopt the Resolution entitled Resolution of the San Diego County Board of Supervisors Adopting General Plan Amendment (GPA) 10-003 for Item A (Bela) and Item B (Sugarbush).  The resolution adopts amendments to the Regional Land Use Element of the General Plan and North County Metropolitan Subregional Plan for the reasons stated therein and discussed in this report (Attachment 1).

Item A: Bela

2. Adopt the required California Environmental Quality Act (CEQA) findings for this project, for the reasons stated therein and discussed in this report. (Attachment A-4)

3. Adopt the attached Form of Ordinance (Attachment A-2):

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE FALLBROOK COMMUNITY PLAN AREA, REF. R09-005. 

4. Adopt the Resolution entitled Resolution of the San Diego County Board of Supervisors Disestablishing the Goddard Agricultural Preserve No. 102 (AP09-001)         (Attachment A-2).
Item B: Sugarbush

5. Authorize the Director of Planning and Land Use to execute a defense and indemnity agreement with Sugarbush L.P. in accordance with County Code Section 86.201 et seq.  Require Sugarbush L.P. to provide security prior to project approval, in the amount of $250,000 in the form of an irrevocable letter of credit or bond in a form acceptable to County Counsel.

6. Adopt the required CEQA findings for this project, for the reasons stated therein and discussed in this report. (Attachment B-4)

7. Adopt the attached Form of Ordinance. (Attachment B-2):
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA, REF. R04-008.

8. Adopt the resolution entitled Resolution of the San Diego County Board of Supervisors Approving Specific Plan SP 03-003, Sugarbush Specific Plan.  This resolution makes the required findings and imposes those requirements and conditions of approval necessary to ensure that the project is implemented in a manner consistent with State law. (Attachment B-2)
9. Adopt the resolution entitled Resolution of San Diego County Board of Supervisors Conditionally Approving Tentative Map No. 3100-5295 RPL7 (TM).  This resolution makes the required findings and imposes the requirements and conditions of approval necessary to ensure that the project is implemented in a manner consistent with the County of San Diego Subdivision Ordinance and State Law. (Attachment B-2)

10. Approve Site Plan S04-015, which makes the findings and imposes the requirements and conditions as set forth in the Form of Decision.  (Attachment B-2)
DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
The Department concurs with the Commission’s recommendations. LISTNUM  \l 1 \s 0 >>

	<1.1
	<ACTION>>

	<
	<ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board tentatively approved the Department’s recommendations as they pertain to Item 1A.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn
>>

	<1.2
	<ACTION>>

	<
	<Noting for the record that an Errata sheet has been submitted to the Board as part of Sugarbush Item 1B, Condition C.2.d and Condition C.2.e, ON MOTION of Supervisor Horn seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, adopting Resolution No. 10-185, entitled:  A RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS ADOPTING GENERAL PLAN AMENDMENT (GPA) 10-003; Resolution No. 10-186, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS DISESTABLISHING THE GODDARD AGRICULTURAL PRESERVE NO. 102; Resolution No. 10-187, entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING SPECIFIC PLAN             SP 03-003 (SUGARBUSH SPECIFIC PLAN); Resolution No. 10-188, entitled:  RESOLUTION OF BOARD OF SUPERVISORS CONDITIONALLY APPROVING TENTATIVE MAP NO. 5295RPL7 and adopting Ordinance No. 10089 (N.S.), entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE FALLBROOK COMMUNITY PLANNING AREA REF: GPA       09-008; R09-005 and Ordinance No. 10090 (N.S.), entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA REF: GPA 05-010; R04-008.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro RAECORTE TENTATIVE MAP REVISION 3182 5269(TM5269R) AND DENSITY BONUS PROJECT 3900 06-001(DBP06-001); NORTH COUNTY METRO SUBREGIONAL PLANNING AREA <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On May 14, 2008 (2), the Board of Supervisors approved a 13-lot density bonus project with no setback reduction incentives. On August 12, 2008, the applicant filed a complaint in San Diego County Superior Court challenging the County’s decision.  The parties have reached a tentative settlement should your Board approve a 14-lot density bonus project with three setback reductions.

The proposed action would modify the May 14, 2008 decision to grant a 14-lot density bonus project with three setback reductions. The project is located within an unincorporated county island in the North County Metropolitan Subregional Plan Area. Located at the intersection of Mycorte Drive and Hilcorte Drive, the project site lies south of the City of Escondido and east of the City of San Marcos. (Thomas Guide Page 1109, D6.) LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<DEPARTMENT OF PLANNING AND LAND USE  LISTNUM  \l 1 \s 0 
11. Find that the Negative Declaration on file with the Department of Planning and Land Use as Environmental Review Number 01-08-049 was adopted in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines and that the Board of Supervisors has reviewed and considered the information contained therein; and the Addendum thereto dated September 25, 2007 revised August 31, 2010 on file with the Department of Planning and Land Use as Environmental Review Number 01-08-049A prior to approving the project; and
Find that there are no substantial changes in the project or in the circumstances under which the project is undertaken that involve significant new environmental impacts which were not considered in the previously adopted Negative Declaration dated January 23, 2003 and in the subsequent Addendum adopted September 25, 2007, revised August 31, 2010, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the Negative Declaration was adopted as explained in the Environmental Review Update Checklist dated August 31, 2010.
12. Approve the revised Decision approving Tentative Map 3182 5269 (TM5269R) for 14 residential lots, make the appropriate findings and include those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the County of San Diego regulations and the State of California density bonus law at Government Code Section 65915 et seq. (Attachment B).
13. Approve the revised Density Bonus Decision 3900 06-001(DBP06-001) for 14 residential lots and make the appropriate findings and include those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the State of California density bonus law (Attachment C). LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<3.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro HELLHOLE CANYON PRESERVE – ACQUISITION OF 33.85 ACRES FOR OPEN SPACE (2004 CASPARIAN FAMILY TRUST) <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified a 33.85-acre property in Valley Center available for inclusion into the Hellhole Canyon Preserve.  The property is located at the northern terminus of Hell Creek Road (Thomas Guide, page 1091, J-1).  The fair market value of the property is $262,500, as determined by an independent appraiser.  The property is portion of a larger 40.14-acre parcel.  The Friends of Hellhole Canyon Preserve is under contract to purchase the 6.29-acre balance of the property, which includes a house and an orchard.

Today’s request requires two steps.  On September 15, 2010, it is requested that the Board set a hearing for October 13, 2010 and provide public notice of the hearing to consider approving the purchase of the property.  If the Board takes the actions recommended for September 15, 2010, then on October 13, 2010, after making the necessary findings, the Board is requested to approve the purchase of 33.85 acres of Assessor’s Parcel Number  191-060-12 for $262,500 from the 2004 Casparian Family Trust.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $345,750 are included in the Fiscal Year 2010-11 Operational Plan for Capital Project 1000012 – Multiple Species Conservation Program (MSCP) Acquisitions.  If approved, this request will result in the following costs: $262,500 for land costs, $27,500 for staff costs and the appraisal, $4,500 for escrow and title costs, $34,500 for one-time stewardship activities such as installation of erosion control measures, signage and fencing, and $16,750 to update the Hellhole Canyon Preserve (Preserve) Resource Management Plan.

Total annual ongoing costs for land stewardship, adaptive management and monitoring of the property are estimated at $5,100 per year.  In addition, there will be an annual cost of $1,637 for fixed charge assessments on the property, including fire protection, water standby and vector control charges.  The Department of Parks and Recreation will seek funding in the Fiscal Year 2011-2012 Operational Plan budget process for these ongoing costs.  Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this proposed purchase.  There will be no change in current year net General Fund costs.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of a portion of APN 191-060-12 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.  

2. Approve the Purchase and Sale Agreements and Joint Escrow Instructions (Agreement) for the purchase of a portion of APN 191-060-12 from the 2004 Casparian Family Trust for the appraised value of $262,500, and authorize the Director of General Services to execute two originals of the Agreement.

3. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to purchase APN 191-060-12 (portion).>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors closed the Hearing and took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<4.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro DEL DIOS HIGHLANDS PRESERVE – ACQUISITION OF 100.1 ACRES FOR OPEN SPACE (THE CONSERVATION FUND) <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified a 100.1-acre property known as Cielo Azul in the unincorporated Escondido Creek area for inclusion in the County’s Del Dios Highlands Preserve.  The property is located south of Harmony Grove Road, west of the intersection with Wild Willow Hollow (Thomas Guide, page 1149, B-1).  The fair market value of the property is $2.8 million, as determined by an independent appraiser.

On February 26, 2010, The Conservation Fund, a non-profit organization, executed an agreement for the purchase of the Cielo Azul property from its current owner, Cielo Del Norte East, LLC, with the intention of immediately transferring ownership of the property to the County for open space preservation.  Ongoing management of the land will be performed by Olivenhain Municipal Water District under the terms set forth in a Land Management Agreement.

On September 15, 2010, it is requested that the Board set a hearing for October 13, 2010 and provide public notice of the hearing.  If the Board takes the actions recommended for September 15, 2010, then on October 13, 2010, after making the necessary findings, the Board is requested to approve 1) the purchase agreement for Assessor’s Parcel Numbers 679-140-11 and -16 for the appraised value of $2.8 million from The Conservation Fund, and 2) the Land Management Agreement with Olivenhain Municipal Water District.  These actions are discretionary after consideration of public testimony.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $2,800,000 are included in the Fiscal Year 2010-11 Operational Plan for Capital Project 1000012 – Multiple Species Conservation Program (MSCP) Acquisitions.  If approved, this request will result in additional costs of $31,500 for staff costs, $7,000 for escrow, title and closing costs, $107,000 for one-time stewardship activities such as vegetation management, installation of erosion control measures, signage and fencing, and $50,000 to prepare a supplement to the Del Dios Highlands Preserve Resource Management Plan.  These one-time costs will be provided by existing funds in Capital Project 1000012 – MSCP Acquisitions.

The Olivenhain Municipal Water District (OMWD) will be responsible for ongoing management of the property and is currently in negotiations with the County to establish terms for the related Land Management Agreement (LMA).  Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this proposed purchase.  There will be no change in current year net General Fund costs.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
14. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APNs 679-140-11 and -16 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.

15. Approve the Purchase and Sale Agreements and Joint Escrow Instructions (Agreement) for the purchase of APNs 679-140-11 and -16 from The Conservation Fund for the appraised value of $2,800,000 and authorize the Director of General Services to execute two originals of the Agreement.

16. Authorize the Director of the Department of Parks and Recreation to negotiate and execute a Land Management Agreement with OMWD, to provide for the long-term management and maintenance of the property, in a form acceptable to County Counsel.
17. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase APNs 679-140-11 and -16.>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors closed the Hearing and took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro SET HEARING FOR 11/10/10:

ESCONDIDO CREEK PRESERVE – ACQUISITION AND DONATION OF A TOTAL OF 52.46 ACRES FOR OPEN SPACE (REDEN AND THE ESCONDIDO CREEK CONSERVANCY)   <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified two properties totaling 52.46 acres in the unincorporated area that are available for inclusion into the Escondido Creek Preserve.  These properties are located adjacent to Harmony Grove Road south and west of Country Club Drive (Thomas Guide, pages 1129 B-7 and 1149 A-1).  One property is 7.28 acres with a fair market value of $165,000, as determined by an independent appraiser, and is owned by Brandon S. and Kristie L. Reden.  The other property is 45.18 acres and is owned by The Escondido Creek Conservancy, which has offered to donate the property to the County in order to create land management efficiencies.  The current market value of the property donation is $405,000.
Today’s request requires two steps.  On October 13, 2010, it is requested that the Board set a hearing for November 10, 2010, and provide public notice of the hearing.  If the Board takes the actions recommended for October 13, 2010, then on November 10, 2010, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Number 238-010-57 from Brandon S. and Kristie L. Reden for $165,000 and accept the donation of Assessor’s Parcel Numbers 679-140-12 and -15, valued at $405,000, from The Escondido Creek Conservancy. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds are available for this acquisition in Capital Project 1000012 – Multiple Species Conservation Program (MSCP) Acquisitions.  If approved, this request will result in a total cost of $235,000, itemized as follows:  $165,000 for the land costs, $41,000 for staff and appraisal expenses, $9,000 for escrow and title, $20,000 for one-time stewardship such as vegetation management, installation of erosion control measures, signage, and fencing.

Total annual ongoing costs for land stewardship, adaptive management and monitoring of the property are estimated at $7,870 per year. In addition, there will be an annual cost of $4,178 for fixed charge assessments on the property, including fire protection, water standby and vector control charges. The funding source will be general purpose revenues and will be provided for in future Operational Plans. Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this proposed purchase.  There will be no change in current year net General Fund costs. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
18. Find that the proposed action to set a hearing to consider approving the purchase of Assessor’s Parcel Number (APN) 238-010-57 and to accept the donation of APNs    679-140-12 and -15 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
19. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.
20. Set a hearing for November 10, 2010, at which time the Board of Supervisors may consider approving the purchase of APN 238-010-57 from Brandon S. and Kristie L. Reden for the appraised value of $165,000, and to accept the donation of APNs        679-140-12 and -15 from The Escondido Creek Conservancy.
If, on October 13, 2010, the Board takes the actions recommended in Items 1-3, then, on November 10, 2010:

21. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APN 238-010-57 and the acceptance of the donation of APNs 679-140-12 and -15 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.

22. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APN 238-010-57 from Brandon S. and Kristie L. Reden for the appraised value of $165,000, and the Real Property Contract (Contract) to accept the donation of APNs 679-140-12 and -15 valued at $405,000, from The Escondido Creek Conservancy, and authorize the Director of General Services to execute two originals of the Agreement and the Contract.

23. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to purchase APN 238-010-57 and to accept the donation of APNs 679-140-12 and -15.

24. Authorize the Chairwoman of the Board of Supervisors to sign a letter of appreciation to The Escondido Creek Conservancy for the donated land. LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors took action as recommended, on Consent, setting Hearing for November 10, 2010 at       9:00 a.m.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZATION TO SOLE SOURCE PRE-APPROVED CONTRACTORS FOR IMPLEMENTATION OF ENERGY UPGRADE SAN DIEGO <(DISTRICTS: ALL)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On August 4, 2010 (13), the Board of Supervisors authorized the application for and acceptance of a $3 million grant from the California Energy Commission to design and implement a comprehensive residential building energy retrofit program for the San Diego region (Energy Upgrade San Diego).  This action will grant an exception to competitive procurement required in Board Policy A-87 for the sole source selection of the grant-required contractors.  In awarding the Energy Upgrade San Diego grant, the California Energy Commission named specific contractors to be utilized for different program responsibilities, which include workforce training, in order to achieve the goals set forth in the grant.   Each of the selected contractors fills a unique and necessary niche within the program in order to achieve successful program implementation. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2010-2011 Operational Plan.  If approved this request will result in costs and revenue of $3,000,000 in Fiscal Year 2010-11. The funding source is a grant from the California Energy Commission.  This proposed action would authorize the sole source of grant-required contractors.  There is no match required under this program.  If the project is approved for sole source, the following is the proposed budgetary breakdown for the total allocation: County of San Diego for $446,106; California Center for Sustainable Energy (CCSE) for $1,346,692; California Building Performance Contractors Association (CBPCA) for $222,400; Manpower, Inc. for $157,900; Heschong Mahone Group (HMG) for $448,651; EnergySoft for $48,998; CalCERTS for $317,231; Strategic Energy Innovations (SEI) for $5,271; and Brummit Energy Associates (BEA) for $6,751. The $446,106 allocated for the County will cover all staffing and administration costs associated with this grant.  No increase in staffing is necessary. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
25. In accordance with Board Policy A-87, Competitive Procurement, approve and authorize the Director, Purchasing and Contracting to enter into negotiations with California Center for Sustainable Energy (CCSE), California Building Performance Contractors Association (CBPCA), Manpower, Inc., Meschong Mahone Group (HMG), CalCERTS, EnergySoft, Strategic Energy Innovations (SEI), and Brunnit Energy Associates (BEA), and subject to successful negotiations and determination of a fair and reasonable price, award a contract for workforce retraining for just under two years and an additional year option period through June 14, 2013 and an additional six months if needed, and amend the contracts as needed to reflect changes to services and funding, subject to approval of the Director of Planning and Land Use. Waive the advertising requirement of Board Policy A-87. 

26. Establish appropriations of $3,000,000 in the Department of Planning and Land Use for the Energy Upgrade San Diego program based on unanticipated revenue from the California Energy Commission. (4 VOTES) LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<Noting for the record that an Errata sheet has been submitted to the Board describing a change to the Fiscal Impact Statement, ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – NEW RETAIL GROUND LEASE WITH CSDI, LLC <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego owns and operates McClellan-Palomar Airport in Carlsbad (Thomas Guide Page 1127, D-3).  McClellan-Palomar Airport is a gateway to and from San Diego’s North County.  It provides facilities and services to commercial, corporate and general aviation communities and has 341 based aircraft.
On July 25, 2007 (12), the Board approved 55-year Amended and Restated Ground Leases with Pacific Sports Resort, Inc. for a 5.9-acre hotel parcel and with Pacific Athletic Club Carlsbad, Inc. for a 10.1-acre sports facilities parcel at McClellan-Palomar Airport.  These leases are on the site of the former Olympic Hotel, which closed in January 2008 and now sits vacant.  Pacific Sports Resort, Inc. and Pacific Athletic Club Carlsbad, Inc. intend to assign both leases to CSDI, LLC, a California limited liability company, to redevelop the property with a community retail shopping center identified as Palomar Commons.
On February 24, 2010 (11), the Board approved the Preliminary Agreement Concerning Development and Disposition of Land with CSDI, LLC to facilitate potential lease and construction of Palomar Commons contingent upon completion of City of Carlsbad’s environmental review and approval of this project.  A Mitigated Negative Declaration for Palomar Commons was certified by City of Carlsbad on September 14 (10).
This is a request to approve: (1) new retail ground lease with CSDI, LLC to supersede the existing ground leases and provide for retail development and use of the site; (2) Development, Access, and Maintenance Agreement relating to improvements for the adjacent County Animal Shelter property; and (3) County Consent to Easements, Covenants, Conditions and Restrictions for orderly development and operation of the Palomar Commons project. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, this request will result in no additional revenue in the Fiscal Year 2010-11 Airport Enterprise Fund spending plan. The new lease allows for a rent abatement period of up to 26 months during entitlement and construction.  Revenue is projected to be $0 in Fiscal Year 2011-12, $225,000 in Fiscal Year 2012-13, and $450,000 in Fiscal Year      2013-14 and subsequent years. The revenue source is rental payments from lessee under the terms of the lease agreement. This request will have no impact on County’s General Fund and will require no additional staff years. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro If the Board approves proposed ground lease with CSDI, LLC, the retail center is anticipated to generate an estimated 150-200 new permanent jobs in the North County area.  In addition, during the current economy, construction projects can help keep people working.  LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
27. Find that in the County’s review of the Mitigated Negative Declaration prepared by the City of Carlsbad for the proposed Palomar Commons development (SCH No. 2010051074), per Section 15162 of the CEQA Guidelines, there are no changes in the project or in the circumstances under which it is undertaken, in relation to the County’s discretionary action of issuing a new lease, that involve significant new environmental impacts which were not considered in the previously adopted Mitigated Negative Declaration or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Mitigated Negative Declaration was prepared. Section 15162 Findings for this action, dated September 16, 2010, are placed in the administrative record for the lease issuance. 

28. Approve and authorize Clerk of the Board to execute, upon receipt, new Retail Ground Lease (three copies) with CSDI, LLC, a California limited liability company.                (4 VOTES)

29. Approve and authorize Clerk of the Board to execute, upon receipt, the Development, Access, and Maintenance Agreement (three copies) with CSDI, LLC, a California limited liability company.  (4 VOTES)

30. Approve and authorize Clerk of the Board to execute, upon receipt, the County Consent to the Easements, Covenants, Conditions and Restrictions (3 copies) for the Palomar Commons project.  (4 VOTES)
 LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro EXTENSION OF PERFORMANCE COMPLETION DATES ON VARIOUS BONDED AGREEMENTS TO COMPLETE SUBDIVISION IMPROVEMENTS <(DISTRICTS: 2, 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro San Diego County Code of Regulatory Ordinances enables the Board of Supervisors to consider time extensions for completion of required improvements for major subdivisions. The Department of Public Works reviews existing subdivision improvement agreements and required security to determine if a recommendation for a time extension is warranted. 

This is a request to approve extensions of performance completion dates for eight subdivision improvement agreements secured by bonds (Tentative Map Nos. 4804-1,   4995-1, 5039-2, 5039-3, 5063-2, 5108-1, 5108-2, and 5240-1) to April 13, 2011. Staff has determined extensions are warranted for all eight agreements. All have final maps previously approved by the Board. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Extend to April 13, 2011, the performance completion dates in subdivision improvement agreements for developments referenced by Tentative Map Nos. 4804-1, 4995-1, 5039-2, 5039-3, 5063-2, 5108-1, 5108-2, and 5240-1. LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<9.>
	<SUBJECT:>
	<  MACROBUTTON NoMacro CLOSED SESSION (CARRYOVER FROM 10/12/10, AGENDA NO. 8) <(DISTRICTS: ALL)>>>

	<
	<OVERVIEW:>>

	<
	A. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

JAFJ Properties, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2009-00082613-CU-MC-CTL 

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

City of El Cajon v. County of San Diego and LAFCO; Court of Appeal No. G041793

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Raecorte DB, LLC v. County of San Diego, et al.; San Diego County Superior Court No. 37-2008-00057356-CU-WM-NC

D. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)


E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

G. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz, Susan Brazeau

Employee Organizations:  All

H. PUBLIC EMPLOYMENT

(Government Code section 54957)

Title:  County Counsel 

I. PUBLIC EMPLOYEE PERFORMANCE EVALUATION

(Government Code section 54957)

Title:  Chief Administrative Officer

>>

	<
	<ACTION>>

	<
	<In closed session on Tuesday, October 12, 2010, the Board of Supervisors took the following actions:
Item 9A: JAFJ Properties v. County of San Diego, a case challenging zoning restrictions on a trailer park, with three members of the Board of Supervisors voting “Aye,” and Districts 1 and 4 absent, authorized the County to forego appeal from an adverse decision of the Superior Court; 
Item 9D: Qualified Patients Association v. City of Anaheim, a case involving a city’s regulation of medical marijuana dispensaries, with three members of the Board of Supervisors voting “Aye,” and Districts 1 and 4 absent, authorized the County to join as amicus curiae in petitioning the California Supreme Court for review of a decision of the court of appeal. >>

	<
	<>>

	<
	<>>

	<<10.>
	<SUBJECT:>
	<  MACROBUTTON NoMacro PUBLIC COMMUNICATIONS <(DISTRICT: ALL)>>>

	<
	<OVERVIEW:>>

	<
	<  MACROBUTTON NoMacro Rick Berry spoke to the Board regarding the Small Wind Ordinance.

Mark Jackson spoke to the Board regarding the General Plan Update. LISTNUM  \l 1 \s 0 >>

	<
	<ACTION>>

	<
	<Heard, referred to the Chief Administrative Officer.
 >>

	<
	<>>>


>
<There being no further business, the Board adjourned at 11:40 a.m. in memory of Ladin Delaney.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent: Barclay

Discussion: Mazyck
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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