
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, OCTOBER 19, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:02 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; Greg Cox; Dianne Jacob, Ron Roberts; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meetings of September 21, 2005 and September 28, 2005

ACTION:

ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of September 21, 2005 and September 28, 2005.

AYES:  Cox, Jacob, Slater-Price, Horn

ABSENT:  Roberts

Public Communication:  [No Speakers]


Board of Supervisors’ Agenda Items

	Agenda No.
	Subject

	1.
	CONTINUED NOTICED PUBLIC HEARING:

OAKS AT DESCANSO; MAJOR USE PERMIT TIME EXTENSION (P90-028TE), CENTRAL MOUNTAIN SUBREGIONAL PLAN

(CARRYOVER FROM 8/2/05, AGENDA NO. 40)



	2.
	NOTICED PUBLIC HEARING:

ADAMS OPEN SPACE EASEMENT VACATION; VAC 04-008, BONSALL COMMUNITY PLANNING AREA



	3.
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM: FIVE-YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS



	4.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF STATE ROUTE 54/94 IMPROVEMENT PROJECT IN RANCHO SAN DIEGO AND FOURTH AMENDMENT TO AGREEMENT WITH CONSULTANT FOR DESIGN SERVICES 

[FUNDING SOURCE(S): TRANSNET, DEVELOPER DEPOSIT

(4 VOTES)



	5.
	ADVERTISEMENT TO BID AND AWARD A CONSTRUCTION CONTRACT – TIJUANA RIVER VALLEY REGIONAL PARK SMUGGLER’S GULCH SEDIMENT REMOVAL PROJECT [FUNDING SOURCE(S): COUNTY GENERAL FUNDS]



	6.
	AMEND COUNTY TRANSNET PROGRAM, ADOPT DEBT FINANCING RESOLUTION AND ESTABLISH APPROPRIATIONS FOR PROGRAM PROJECTS

(4 VOTES)



	7.
	AUTHORIZATION TO EXECUTE VARIOUS DOCUMENTS TO CONDUCT PROGRAMS AND/OR SPECIAL EVENTS AT OTHER AGENCIES’ FACILITIES



	8.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  ADD STATE ROUTE 76 TO NORTH REGION TRANSPORTATION IMPACT FEE AND REVIEW DRAFT POLICY ON REDUCTION OF TRANSPORTATION IMPACT FEES FOR COMMERCIAL PRIVATE DEVELOPMENT PROJECTS



	9.
	CLOSED SESSION

(CARRYOVER FROM 10/18/05 (27))




	1.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

OAKS AT DESCANSO; MAJOR USE PERMIT TIME EXTENSION (P90-028TE), CENTRAL MOUNTAIN SUBREGIONAL PLAN AREA (DISTRICT:  2)

(CARRYOVER FROM 8/2/05, AGENDA NO. 40)

	
	OVERVIEW:

	
	On August 2, 2005 (40), the Board of supervisors directed the Chief Administrative Officer to update the environmental documents specifically addressing the issues that have been received in the exhibits, focus on the changed circumstances due to the impacts of the Cedar Fire, and investigate the possibility of either land acquisition or exchange with the U.S. Forest Service, and continued the hearing to October 19, 2005 at 9:00 a.m.

This is an appeal filed by the Descanso Community Planning Group and Save Our Forest and Ranchlands of the Planning Commission’s May 13, 2005 approval of Major Use Permit Time Extension P90-028TE.

The appealed item is a request for a Time Extension to extend the use and reliance period on an approved Major Use Permit pursuant to Section 7376(a) of the County Zoning Ordinance.  The Major Use Permit authorized an 85-space recreational vehicle park which includes recreational facilities, caretaker’s dwelling, country store, maintenance and storage garage, meeting hall with kitchen and dining facility, and restrooms and laundry buildings.  A single-family dwelling is also proposed.  Active recreational facilities include a volleyball area, exercise yard, and swimming pool.  Passive recreational uses incorporate a system of hiking trails and picnic areas.  The site is also subject to the “S” Special Area Designator for compliance with Scenic Area Regulations.

The subject property is 62.3 acres in size and located on the southeast side of State Highway 79, east of Riverside Drive within the Descanso Planning Area.  The site is designated as Environmentally Constrained Area on the County’s Regional Land Use Map and (23) National Forest on the Central Mountain Subregional Plan.  The site is zoned S92 (General Rural) Use Regulations.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Grant the Major Use Permit Time Extension, P90-028TE, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Zoning Ordinance.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the board withdrew the item at Permittee’s request, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADAMS OPEN SPACE EASEMENT VACATION; VAC 04-008, BONSALL COMMUNITY PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	On September 28, 2005 (5) the Board of Supervisors took action as recommended, on Consent, setting Hearing for October 19, 2005.

This project proposes the vacation of 5,577 square feet (0.128 acres) of an existing open space easement.  The easement was placed on the property for coastal sage scrub habitat, of which 0.06 acres have been impacted.

Board Policy I-103 states that a vacation of open space may be granted if the specified findings can be made.  These findings require the vacation to be in conformance with the General Plan, that the easement is unnecessary for present or prospective public use as a public service easement, and that the vacation complies with the California Environmental Quality Act and the State and County California Environmental Quality Act Guidelines.  Policy I-103 also requires that vacated easements placed on property for environmental mitigation be replaced with the dedication of an equal amount of open space where possible. 

The applicant has purchased mitigation credits for 0.18 acres of coastal sage scrub, a 3:1 ratio.  Mitigation for coastal sage scrub is generally at a 2:1 ratio.  However, the area of the vacation was considered to be “occupied” by California gnatcatchers.  There are currently no mitigation banks with occupied habitat available.  Consequently, the applicant offered to increase the mitigation ratio to 3:1.

The vacation of open space easements is a two-step process.  The first step is to set a date for the public hearing and direct the Clerk of the Board to provide notice and posting as required by law.  The second step is to adopt a resolution to vacate portions of open space easements at the close of the public hearing.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE

1. Adopt the resolution entitled:

“RESOLUTION OF VACATION OF STREET, HIGHWAY OR PUBLIC SERVICE EASEMENT (VAC 04-008, ADAMS)”

2. At the close of the public hearing, direct the Clerk of the Board to record the Resolution of Vacation, which includes the findings and determinations required by law.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 05-193 entitled: RESOLUTION OF VACATION OF STREET, HIGHWAY, OR PUBLIC SERVICE EASEMENT (VAC 04-008).

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM: FIVE-YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS (DISTRICT: 2, 5)

	
	OVERVIEW:

	
	On March 23, 2005 (12), the Board adopted Resolutions setting fire mitigation fee ceiling percentages for the Fire Mitigation Fee Program in volunteer fire department County Service Areas:  No. 107 - Elfin Forest, No. 109 - Mount Laguna, No. 110 - Palomar Mountain, No. 111 – Boulevard, No. 112 - Campo and No. 113 - San Pasqual.  County Service Areas that collect fire mitigation fees are required to update their Capital Facilities and Equipment Plans for use of these funds annually. This year, there are no significant changes to their plans.

This is a request to approve the Five-Year Capital Facilities and Equipment Plan for each of the above Fire County Service Areas.

	
	FISCAL IMPACT:

	
	The Five-Year Capital Facilities and Equipment Plans represent planned use of funds collected through the Fire Mitigation Fee Program.  The five-year plans range in value from a low of $100 for the Mount Laguna Fire Department to a high of $25,000 for the Elfin Forest Fire Department.  Appropriations will be included in the applicable County Service Area’s annual budget as the plans are implemented.  There will be no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with section 15061(b)(3) of the State California Environmental Quality Act (CEQA) Guidelines, that it can be seen with certainty that there is no possibility that the following action may have a significant effect on the environment.
2. Adopt the following Resolutions entitled:

a) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 107 - Elfin Forest.

b) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 109 - Mount Laguna.

c) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 110 - Palomar Mountain.

d) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 111 – Boulevard.

e) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 112 – Campo.

f) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 113 - San Pasqual.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, on Consent, adopting the following: 

Resolution No. 05-194 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 107 – ELFIN FOREST, 

Resolution No. 05-195 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 109 – MT. LAGUNA,

Resolution No. 05-196 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 110 – PALOMAR MOUNTAIN,

Resolution No. 05-197 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 111 – BOULEVARD,

Resolution No. 05-198 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 112 – CAMPO,

Resolution No. 05-199 entitled: RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 113 – SAN PASQUAL.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF STATE ROUTE 54/94 IMPROVEMENT PROJECT IN RANCHO SAN DIEGO AND FOURTH AMENDMENT TO AGREEMENT WITH CONSULTANT FOR DESIGN SERVICES (DISTRICT: 2)



	
	OVERVIEW:

	
	Phases 2 and 3 of the State Route 54 and State Route 94 Road Improvement Project (SR 54/94 Project) are part of the Department of Public Works Fiscal Year 2005-06 Detailed Work Program.  The first phase is complete; these two final phases of the project have been combined.  The proposed roadway widening of SR 54/94 is located within the unincorporated community of Rancho San Diego.  SR 54 and SR 94 serve as existing State highway routes, providing access to areas of Rancho San Diego, Jamacha, Steele Canyon, Cottonwood, Spring Valley, El Cajon, and outlying areas.  The project site is within the Rancho San Diego Specific Plan area and the Valle de Oro Community Plan.

Project Description

The proposed project involves widening approximately 1.8 miles of SR 54/94, located in Spring Valley (Thomas Guide Page 1271 G5 – 1272 A4).  The project will ease congestion and enhance safety for the motoring public.  TransNet and Developer Deposit provide funding for SR 54/94 Project.

To prepare the project for construction, staff completed project design and obtained an encroachment permit from Caltrans; the Board certified the Environmental Impact Report on September 22, 2004 (10); and the County has acquired the required right of way and mitigation land.

The project includes installation of an irrigation system and landscaped medians.  Installation of the landscaped medians is contingent upon securing long-term maintenance agreement with a third party or identifying an alternate funding source.  Department of Public Works staff will continue to attempt to secure an agreement with the businesses in the project area.  Unless an agreement with a third party is secured or another funding source is identified prior to contract award, landscaped medians may be replaced with stamped asphalt concrete medians. 

Funding

At the time budget was formulated for Fiscal Year 2005-06, this project was not budgeted because staff was uncertain about the timing of obtaining some of the right of way and an encroachment permit from Caltrans.  Because these issues have been resolved, the County is ready to advertise and award a construction contract.  Today’s request would establish the appropriations necessary to award the contract.  The SR 54/94 project is funded with a combination of a Developer Deposit of $1,234,767, and TransNet funds. 

In previous actions, your Board allocated $11,001,000 in TransNet funding for this project.  There is a related item on today’s agenda requesting amendment to the Local Street and Road Program of Projects and the County of San Diego Element of the Regional Transportation Improvement Program, requesting an increase in TransNet allocation of $3 million for this project to cover anticipated additional costs.  This increased estimate is due to increases in construction materials and environmental constraints that impact project scheduling, and will bring the total project cost to $14,001,000.  Total construction cost estimate for the project is now $13,000,000.

This is a request to 1) establish appropriations of $13,200,000 for construction and for design and construction support services; 2) approve advertisement and subsequent award, to the lowest responsive and responsible bidder, of a contract to construct SR 54/94 Project; 3) authorize Director of Public Works to execute a Landscape Maintenance Agreement as required; and 4) approve execution, upon receipt, of the Fourth Amendment to the agreement with Rick Engineering Company to add $200,000 for design and construction support services for the project. 

Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for construction.  Project construction is scheduled to begin in Winter 2005 and to be complete in Summer 2007.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Department of Public Works Detailed Work Program.  The funding sources are unanticipated revenue from TransNet ($11,965,233), along with Developer Deposit ($1,234,767).  If approved this request adds $13,200,000 to the Department of Public Works Fiscal Year 2005-06 Detailed Work Program, with no annual cost and no new staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the Final Environmental Impact Report (EIR) for SR 54/94 Project, SCH No. 99121033, on file in the Department of Public Works, has been completed in compliance with the California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the EIR reflects the independent judgment and analysis of the Board of Supervisors, and:

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified EIR, dated September 2004, or substantial increase in the severity of previously identified significant effects, and no new information of substantial importance has become available since said EIR was prepared.

2. Establish appropriations of $13,200,000 in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program for SR 54/94 project based on unanticipated revenue from TransNet ($11,965,233) and Developer Deposit Funds ($1,234,767).  (4 VOTES) 

3. Authorize and direct the Director of Public Works to negotiate and execute a Landscape Maintenance Agreement to fund landscaped medians maintenance as required.  Designate the Director of Public Works as the County Officer responsible for administering the Landscape Maintenance Agreement.

4. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et seq., of the San Diego County Administrative Code with respect to contracting for subject public works project.

5. Designate the Director, Department of Public Works, as County Officer responsible for administrating the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts. 

6. Find that the services to be provided by the Rick Engineering Company can be provided more economically and efficiently by the proposed independent contractor than by persons employed in the Classified Service.

7. Approve and authorize the Clerk of the Board to execute, upon receipt, three originals of the Fourth Amendment to the Agreement with Rick Engineering Company to add additional funding of $200,000 to provide engineering design services on an as-needed basis in support of the State Route 54/94 project.

8. Designate the Director of Public Works as the County Officer responsible for administering the agreement with the Rick Engineering Company.

	
	ACTION:

	
	Adding the following Recommendations:  Direct the CAO to secure necessary funding to maintain the landscape median by identifying a sponsor, working with businesses in the area, working with owners of the adjacent shopping centers, or any other appropriate funding sources.

Direct the CAO to pursue a landscaping alternative that would include drought resistant plantings requiring no irrigation after plant establishment and minimal plant maintenance.

ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	ADVERTISEMENT TO BID AND AWARD A CONSTRUCTION CONTRACT – TIJUANA RIVER VALLEY REGIONAL PARK SMUGGLER’S GULCH SEDIMENT REMOVAL PROJECT (DISTRICT: 1)

	
	OVERVIEW:

	
	Smuggler’s Gulch is a drainage channel that runs from Mexico to the United States, both north and south of Monument Road between Hollister Road and Saturn Road in the Tijuana River Valley.  Smuggler’s Gulch crosses Monument Road which provides access to area residents, and Border Field State Park.  Heavy rains in 2005 that resulted in a Federally Declared Disaster clogged culverts with sediment and caused severe flooding of the drainage system.  In response to the floods, the County obtained an emergency permit from the Regional Water Quality Control Board to clear the channel.  Once the imminent threat was removed, the Regional Water Quality Control Board required additional permits to complete the more permanent work.  As a condition of these permits, the additional work must be performed outside of the March to September nesting season, to comply with migratory bird regulations. 

The proposed project will remove sediment and debris that has been transported into the channel from Mexico and adjacent lands, clear culverts, and restore the flow line to pre-disaster elevations.  The removal of accumulated sediment is necessary for the Smuggler’s Gulch channel to remain functional for stormwater conveyance and to protect adjacent property from future damage.  It is important for this project to proceed to avoid health and safety issues that may arise from sewage flows from Mexico during the upcoming rainy season.

This request will transfer $232,000 of previously budgeted funds in the Capital Outlay Fund to the Department of Parks and Recreation to complete the sediment removal project.  Of this amount, a construction contract will be awarded at an estimated cost of $200,000, including 10% contingency.  The remaining $32,000 being transferred will be used for related project costs, including construction inspection services, and project contract administration costs. 

The County applied for funding from the Federal Emergency Management Agency for this project.  That request was approved, but at $50,000, so the County is appealing the estimated value of the project, which is expected to be approximately $232,000, including all project related costs.  That appeal is currently pending.  Any funding received will be used to reimburse the Capital Project.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted and available in Capital Project 1000199 – Tijuana River Valley Sportspark/Ballfields Construction, and are being transferred to the Department of Parks and Recreation by this action.  The funding source is County General Funds.  If approved, this request will authorize bid and award of a construction contract for a sediment removal project estimated at $200,000, including 10% contingency.  Additional funds being transferred in the amount of $32,000 will be used for related project costs, including construction inspection services, and project contract administration costs.  

The Department of Parks and Recreation submitted a request to the Federal Emergency Management Agency (FEMA) to fund this project.  That request was approved but the County is appealing the estimated value of the project.  Any funds received will be used to reimburse the Capital Project.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Find that the Mitigated Negative Declaration (ND) for the Regional General Permit (RGP) 53 on file in the Department of Public Works and the Addendum thereto were completed in compliance with the California Environmental Quality Act (CEQA) and the State CEQA Guidelines, that the Board of Supervisors reviewed and considered the information contained therein before approving the project; and

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted Mitigated ND and the Addendum, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the Mitigated ND and Addendum were prepared. 

1. Cancel appropriations and related Operating Transfer from the General Fund of $232,000 in the Capital Outlay Fund for Capital Project 1000199 – Tijuana River Valley Sportspark/Ballfields Construction, to provide funds for the Tijuana River Valley Smuggler’s Gulch Sediment Removal project.

2. Transfer appropriations of $232,000 in the General Fund from Contributions to Capital Outlay Fund, Operating Transfer Out, to the Department of Parks and Recreation, Professional and Specialized Services, to provide funds for the Tijuana River Valley Smuggler’s Gulch Sediment Removal project.

3. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code with respect to contracting for the Tijuana River Valley Regional Park Smuggler’s Gulch Sediment Removal project.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	AMEND COUNTY TRANSNET PROGRAM, ADOPT DEBT FINANCING RESOLUTION AND ESTABLISH APPROPRIATIONS FOR PROGRAM PROJECTS (DISTRICT: ALL) 

	
	OVERVIEW:

	
	On April 13, 2005 (5), your Board amended the TransNet Local Street and Road Program of Projects (County TransNet Program) for County road and bridge projects using TransNet, State, or federal monies.  San Diego Association of Governments (SANDAG) included this local program in the adopted Regional Transportation Improvement Program. SANDAG, acting as duly authorized Regional Transportation Commission, submitted the adopted Regional Transportation Improvement Program to the California Transportation Commission for inclusion in the State Transportation Program. 

The County TransNet Program involves planned expenditure of anticipated revenues from TransNet, the half-cent transportation sales tax approved by voters in 1987, which will cease in 2008.  At that time revenue from the TransNet Extension Program, approved by the voters on November 2, 2004, will commence and will continue through 2048.  

Amendments to the County TransNet Program – Adoption of Resolution

The proposed amendment to the County TransNet Program includes estimated cost increases for six previously programmed projects, due to current or anticipated increased construction and acquisition costs.

Valley Center Road North – Additional Allocation

On May 18, 2005 (5), your Board authorized the advertisement and subsequent award of a construction contract for the Valley Center Road North (Phase II) project.  Bids were opened on September 15, 2005, and the low bid exceeded available project funding.  Staff analyzed the cost increase and found that it is primarily due to recent construction, material, and fuel cost increases. It is anticipated that construction prices may be somewhat unstable for some time as hurricane disaster relief efforts impact the market.  Also, actual right of way acquisition costs exceed previously estimated costs. For this project (both construction and right of way costs), an additional $10,000,000 in TransNet allocation is requested to fully fund the project based on actual bid results and expected right of way acquisition costs.  This item includes a request to establish additional appropriations of $8,000,000 for construction to enable the County to award 

the construction contract and provide for contingencies.  Additionally, staff has adjusted cost estimates for right of way acquisition and construction costs for five other TransNet programmed projects.

It is recommended the County’s TransNet Program be amended to reflect current budgets and schedules.  This request is to Adopt a resolution entitled Resolution of the County of San Diego Amending the TransNet Local Street and Road Program of Projects for Fiscal Years 2004-05 through 2007-08 and Certifying that Provisions of the TransNet Ordinance Will be Met.

TransNet Advanced Funding Program – Adoption of Resolution

SANDAG has established a funding program to provide advanced funding for eligible projects under the newly approved TransNet Extension Program.  This funding opportunity would provide the necessary funds to complete currently programmed projects as scheduled.  This is a request to adopt a debt-financing resolution requesting that SANDAG provide the County advanced funding of $14,000,000.  SANDAG would transfer these funds to the County upon execution of, and in accordance with a Memorandum of Understanding. 

Two actions are requested to accomplish this: first, adopt a resolution asking  SANDAG to provide advanced funding through debt financing for improvements to Valley Center Road North (Phase II), SR 54/94, and Los Coches Road projects in the Local Street and Road TransNet Program of Projects; and second, authorize execution of a Memorandum of Understanding with SANDAG for the purpose of borrowing $14,000,000 of TransNet funds under the Advanced Funding Debt-Financing Program to fully fund those three projects.
Early Action Program – Appropriations 

Through the TransNet Extension Program, the County obtained SANDAG approval for $8,600,000 in Early Action Program funds in June 2005 for five unincorporated area projects.  Requested action is to establish appropriations in the amount of $1,715,000 to enable completion of pre-construction activities, including right of way acquisition, design finalization, and preparation of construction contract plans and specifications, for Julian Avenue, Olive Vista Drive, East Mission Road and Ramona Drive.  Early action project funds will be transferred to the County upon execution of attached memorandum of understanding. 

	
	FISCAL IMPACT:

	
	This action will add $9,715,000 in appropriations to the Department of Public Works Fiscal Year 2005-06 Detailed Work Program based on unanticipated revenue from TransNet.  The proposed amendment increases future allocation on seven projects by $15,013,000. Encumbrance of these monies will be brought to the Board in future year operational plan proposals.  There is no County General Fund cost associated with any County TransNet projects in the Regional Transportation Improvement Program.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 

1. Find that the recommended actions two through five are not subject to the California Environmental Quality Act (CEQA), pursuant to Section 15276 of the State CEQA Guidelines, because CEQA does not apply to development or adoption of a Regional Transportation Improvement Program.

2. Adopt a resolution entitled Resolution of the County of San Diego Amending the TransNet Local Street and Road Program of Projects for Fiscal Years 2004-05 through 2007-08 and Certifying that Provisions of the TransNet Ordinance Will be Met. 

3. Adopt a resolution entitled Resolution of the County of San Diego Requesting SANDAG to Provide Advanced Funding through Debt Financing for Improvements to Valley Center Road North (Phase II), SR 54/94, and Los Coches Road projects in the Local Street and Road TransNet Program of Projects.

4. Authorize the Chief Administrative Officer to execute, upon receipt, three copies of a Memorandum of Understanding with SANDAG for the purpose of borrowing $14,000,000 of TransNet funds under the Advanced Funding Debt-Financing Program to fully fund Valley Center Road North (Phase II), State Route 54/94 and Los Coches Road Phase II projects.

5. Direct that projects in the amended TransNet Local Street and Road Program of Projects, along with road and bridge projects receiving federal and State funds, be integrated into the County element of the Regional Transportation Improvement Program for Fiscal Year 2004-05 through Fiscal Year 2007-08, and authorize the Director, Department of Public Works, to submit the County’s amended TransNet Program and Resolution to SANDAG.

6. Find that recommended action number seven, to establish additional appropriations, is exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378. 

7. Establish additional appropriations of $1,715,000 in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program for Julian Avenue, Olive Vista Drive, East Mission Road and Ramona Drive based on unanticipated revenue from TransNet. (4 VOTES)

8. Find that the Final Environmental Impact Report (EIR) for the Valley Center Road Widening Project, SCH No. 1999021081, on file in the Department of Public Works, has been completed in compliance with the California Environmental Quality Act (CEQA) and State and County CEQA Guidelines and that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified EIR, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said EIR was prepared.

9. Establish additional appropriations of $8,000,000 in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program for construction of the Valley Center Road North (Phase II) Project based on unanticipated revenue from TransNet. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting the following: 

Resolution No. 05-200 entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO AMENDING THE TRANSNET LOCAL STREET AND ROAD PROGRAM OF PROJECTS FOR FISCAL YEARS 2004-05 THROUGH 2007-08 AND CERTIFYING THAT PROVISIONS OF THE TRANSNET ORDINANCE WILL BE MET, and

Resolution No. 05-201 entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO REQUESTING SANDAG TO PROVIDE ADVANCED FUNDING DEBT FINANCING FOR IMPROVEMENTS TO VALLEY CENTER ROAD NORTH, STATE ROUTE 54/94, AND LOS COCHES PHASE II PROJECTS.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	AUTHORIZATION TO EXECUTE VARIOUS DOCUMENTS TO CONDUCT PROGRAMS AND/OR SPECIAL EVENTS AT OTHER AGENCIES’ FACILITIES (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The Department of Parks and Recreation is requesting the Board of Supervisors to authorize the Director of Parks and Recreation to sign defense and indemnity agreements, release of liability forms, facility use permit applications, and other documents that other agencies may require when the Department of Parks and Recreation conducts programs and/or special events at the other agencies’ facilities.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Authorize the Director of Parks and Recreation, or a designee, in consultation with County Counsel, to execute and submit all documents, including defense and indemnity agreements, release of liability forms, use permit applications, etc., that may be necessary to conduct special events and/or programs using other agencies’ facilities.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  ADD STATE ROUTE 76 TO NORTH REGION TRANSPORTATION IMPACT FEE AND REVIEW DRAFT POLICY ON REDUCTION OF TRANSPORTATION IMPACT FEES FOR COMMERCIAL PRIVATE DEVELOPMENT PROJECTS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On September 28, 2005 (2), the Board of Supervisors took action as recommended, introducing Ordinance for further Board consideration and adoption on October 19, 2005.

The California Environmental Quality Act (CEQA) was changed in 2002 as a result of the court case, Citizens for a Better Environment (“CBE”) v CRA, which eliminated the “de minimus” exception to the requirement to consider cumulative impacts from development projects.  In response to this change in State law, the County of San Diego designed the Transportation Impact Fee to allow developers, large and small, to deal with cumulative traffic impacts by paying a fee rather than conducting expensive individual studies.  These fees will be used to defray the costs of constructing transportation facilities necessary to accommodate increased traffic generated by future development.  When combined with public funds to correct existing capacity deficiencies, there will be resources to provide a transportation system that operates at an acceptable level of service throughout the unincorporated county.

On April 13, 2005 (1), your Board considered adoption of the Transportation Impact Fee and discussed adding State Route 76 improvements to the list of facilities in this fee program.  Additionally, your Board directed the Chief Administrative Officer to develop a program or policy that allows the Director of Public Works to reasonably reduce fees on commercial projects by the amount of projected sales tax increment the project would generate.

This is a request to add State Route 76 between I-15 and Couser Canyon Road, and ramps east of I-15 to the list of Transportation Impact Fee Facilities.  Additionally, a draft Board policy describing the Reduction of Transportation Impact Fee on Commercial Private Development Projects has been developed.  Section 77.213 of the Transportation Impact Fee Ordinance requires that any fee reduction be addressed by replacement funding.   It is recommended that consideration of this policy and funding necessary for implementation be referred to the budget process for Fiscal Year 2006-07. 

	
	FISCAL IMPACT:

	
	Requested action to add State Route 76 between I-15 and Couser Canyon Road, and ramps east of I-15 to the list of TIF Facilities, will increase the North Regional Transportation Impact Fee by $454 per Equivalent Dwelling Unit (EDU), resulting in total revenue of approximately $29.1 million.

Adoption of a policy to reduce TIF fees for commercial development would cost an estimated $3M in General Fund annually.  Given the unknown financial situation of the State for Fiscal Year 2006-07 and the many competing priorities for General Fund resources, it is the CAO's recommendation the matter be referred to the Fiscal Year 2006-07 budget process.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled:

AN ORDINANCE AMENDING SECTION 77.208 OF THE COUNTY CODE FOR REGULATORY ORDINANCES RELATED TO TRANSPORTATION IMPACT FEE

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Ordinance No. 9739 (New Series) entitled: AN ORDINANCE AMENDING SECTION 77.208 OF THE COUNTY CODE OF REGULATORY ORDINANCES RELATED TO TRANSPORTATION IMPACT FEE.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	CLOSED SESSION (DISTRICT:  ALL)

(Carryover from 10/18/05 (27))

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9) John Kreischer v. County of San Diego, et al.; United States District Court No. 05-CV-0014-JM (AJB)

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Michael S. Rakowski, et al.; San Diego County Superior Court No. GIC 830155-1

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9) County of San Diego v. El Tigre, Inc., et al.; San Diego Superior Court No. GIN 039333-1

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9) County of San Diego v. City of El Cajon (Raleigh); San Diego Superior Court No. GIC 853367

E.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. City of El Cajon (Home Depot); San Diego Superior Court No. GIC 853366

F.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Riverwatch, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIN 038227

G.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Sharp Healthcare, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 834455

H.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Alan Liker, et al. v. Foundation for the Preservation of Mt. Helix, et al.; San Diego County Superior Court No. GIE 003429

I. 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION

(Government Code section 54957)

	
	ACTION:

	
	In closed session on Tuesday, October 18, 2005, the Board of Supervisors took the following actions, for which report is required by the Government Code:

Item C.
County of San Diego V. El Tigre, Inc.; San Diego Superior Court No. GIN 03933-1;

By vote of all 5 members present and voting “Aye,” the Board of Supervisors authorized settlement of this eminent domain proceeding by payment of $465,500.

Item F.
Riverwatch, et al. v. County of San Diego, et al; San Diego Superior Court No. GIN 038227;

By vote of all 5 members present and voting “Aye,” the Board of Supervisors directed County Counsel to forego filing an appeal from a decision of the Superior Court.

Item G.
Sharp Healthcare, et al. v. County of San Diego, et. Al; San Diego Superior Court No. GIC 834455

By vote of all 5 members present and voting “Aye,” the Board of Supervisors authorized County Counsel to seek appellate review of a ruling by the Superior Court.



	


There being no further business, the Board adjourned at 11:00 a.m., in memory of Alan Perry and Ray Bryant.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg/Tosh

Discussion: Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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