<<<STATEMENT OF PROCEEDINGS
COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, NOVEMBER 10, 2010 >
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
REGULAR SESSION – Regular Meeting was called to order at 9:02 a.m.

Present: Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice Chairman; Greg Cox; Dianne Jacob; Ron Roberts; also David C. Hall, Assistant Clerk of the Board.
Approval of Statement of Proceedings/Minutes for the Meetings of October 13, 2010 and            October 20, 2010.

ACTION:
ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of October 13, 2010 and      October 20, 2010.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn
ABSENT: Horn
>
	1.
	CONTINUED NOTICED PUBLIC HEARING:
 MacroButton NoMacro COMPREHENSIVE UPDATE OF THE GENERAL PLAN; CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT; AN ORDINANCE CHANGING ZONING CLASSIFICATION OF CERTAIN PROPERTY; AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATED TO CONSERVATION SUBDIVISIONS; AND AN ORDINANCE AMENDING THE SUBDIVISION ORDINANCE, RESOURCE PROTECTION ORDINANCE, AND GROUNDWATER ORDINANCE RELATED TO THE GENERAL PLAN UPDATE  

	2.
	NOTICED PUBLIC HEARING:
 MacroButton NoMacro ESCONDIDO CREEK PRESERVE – ACQUISITION AND DONATION OF A TOTAL OF 52.46 ACRES FOR OPEN SPACE (REDEN AND THE ESCONDIDO CREEK CONSERVANCY)

[FUNDING SOURCE(S): GENERAL PURPOSE REVENUES]

	3.
	SET HEARING FOR 12/08/10:
 MacroButton NoMacro RAMONA - VACATE PORTIONS OF MONTECITO ROAD AND DECLARE A PORTION OF COUNTY-OWNED PROPERTY A PUBLIC ROAD            (VACATION NO. 2008-0214)

	4.
	 MacroButton NoMacro ADOPT AN ORDINANCE TO AMEND  THE COUNTY OF SAN DIEGO CODE OF REGULATORY ORDINANCES  RELATING TO WATERSHED PROTECTION
 

	5.
	AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO REGISTRATION OF COMMERCIAL WEIGHING AND MEASURING INSTRUMENTS   


	6.
	 MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – SECOND AMENDMENT TO RESTAURANT GROUND LEASE WITH CARLSBAD LANDINGS, INC. 

(4 VOTES)

	7.
	 MacroButton NoMacro SUNSET REVIEW OF BOARD OF SUPERVISORS POLICIES AND ADMINISTRATIVE CODE PROVISIONS APPLICABLE TO THE LAND USE AND ENVIRONMENT GROUP 
 

	8.
	NOTICED PUBLIC HEARING: ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  ADOPT ORDINANCE TO AMEND SECTIONS 811.201, 811.302, 811.401, 811.403 and 811.504 OF THE SAN DIEGO COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION

	9.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCES:  TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (10/20/2010 - Adopt Recommendations; 11/10/2010 - Second Reading of Ordinances)   

	<<10.>
	<  MACROBUTTON NoMacro CLOSED SESSION (CARRYOVER ITEM FROM 11/09/10, AGENDA NO. 30) >>


<
	<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro COMPREHENSIVE UPDATE OF THE GENERAL PLAN; CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT; AN ORDINANCE CHANGING ZONING CLASSIFICATION OF CERTAIN PROPERTY; AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATED TO CONSERVATION SUBDIVISIONS; AND AN ORDINANCE AMENDING THE SUBDIVISION ORDINANCE, RESOURCE PROTECTION ORDINANCE, AND GROUNDWATER ORDINANCE RELATED TO THE GENERAL PLAN UPDATE <(DISTRICTS: ALL)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On October 20, 2010 (1), the Board of Supervisors continued the item to           November 10, 2010 at 9:00 a.m.

The General Plan Update consists of a comprehensive amendment to the County’s land use policies for unincorporated lands necessitated by population growth, changes in law and regulations governing land use, and various challenges to the current plan that have occurred over the years. The Plan before you today is a product of a significant stakeholder process with over 500 public meetings. The update balances divergent interests and provides diverse benefits.  It also provides an opportunity to incorporate new information and lessons learned since the 1970s when the existing General Plan was written. 

The San Diego Association of Governments predicts that by 2050, the San Diego County region will grow by 1.2 million people. The County’s General Plan Update plans for this future growth, accommodating over 200,000 people, increasing the population of the unincorporated area by over 41%. 

Smart growth is a key concept in the General Plan Update so that new homes are developed in existing communities and in a compact footprint to avoid sprawl, keep homes out of hazardous wildfire areas, retain separation between communities, minimize infrastructure needs, reduce public safety costs, and lessen environmental impacts.

Today's action recommends that the Board of Supervisors adopt the comprehensive update of the County’s General Plan, referred to as the General Plan Update, which includes the following components: Regional Elements, Land Use Map, Mobility Element road network, community and subregional plan updates, Implementation Plan, Conservation Subdivision Program, amendments to the Zoning, Subdivision, Groundwater and Resource Protection Ordinances, and certification of the Final Environmental Impact Report.

The Chief Administrative Officer’s recommendations regarding the General Plan Update are consistent with the Planning Commission recommendations with the exception that the Planning Commission also recommends a Transfer of Development Rights Program, which is not recommended by staff. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If the recommendations are approved by the Board, implementation of the General Plan Update will be supported by existing staff resources and programs. Funding for the existing programs is included in the Fiscal Year 2010-2011 Adopted Operational Plan.  If future activities related to implementation of the General Plan Update require additional resources, such needs will be addressed in future year budgets. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The General Plan Update considers economic development and provides opportunities for future jobs and business development commensurate with its forecasted growth. The General Plan Update provides development opportunities to businesses by planning for commercial development near existing businesses, transportation hubs and walkable residential areas and ensuring that sufficient, safe and appropriately located circulation routes are available for residential, commercial, and industrial development as well as related public services. Economic conditions for businesses will be enhanced through the synergies that result from new development in and around business districts and revitalization of community centers. LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Certify that the Final Environmental Impact Report (EIR) prepared for the General Plan Update has been completed in compliance with the California Environmental Quality Act (CEQA); that the Board of Supervisors has reviewed and considered the information contained in the final EIR; and that it reflects the Board of Supervisors’ independent judgment and analysis (Attachment E).
2. Adopt the CEQA findings for this project, (CEQA Guidelines Section 15091) for the reasons stated therein and discussed in this report (Attachment F-1).
3. Adopt the Mitigation Monitoring and Reporting Program prepared pursuant to CEQA Guidelines Section 15097 (Attachment F-5).

4. Adopt the Statement of Overriding Considerations (CEQA Guidelines Section 15093) (Attachment F-2).

5. Find that the comprehensive update of the General Plan is in compliance with the California Government Code.

6. Approve the Implementation Plan dated October 2010 (Attachment C) and direct the Chief Administrative Officer to implement the mitigation measures identified in it.

7. Adopt the Resolution (Attachment A) approving the County General Plan Update.  This comprehensive update includes:

· General Plan Update Text including the Land Use, Mobility, Conservation and Open Space, Housing, Safety and Noise Elements and General Plan Update Maps dated October 2010, including the Land Use Map and Mobility Element Network Maps (Attachment B-1);

· Community and Subregional Plans dated October 2010 (Attachment B-2); and

· Housing Element Background Report dated October 2010 (Attachment B‑3)
8. Take the following actions for Assessor Parcel Numbers 484-184-24-00 and 484-184-25-00, subject to approval of the Detachment by the Local Agency Formation Commission Board:

· Include these parcels within the Lakeside Community Planning Area;

· Apply General Plan designation of Village Residential 15; and

· Apply a Variable Family Use Regulation Zone (RV) with a 6,000 square foot minimum lot size and a “B” special area designator.

9. Adopt the attached Forms of Ordinance (Attachment D):

· AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY WITHIN THE COUNTY OF SAN DIEGO RELATED TO THE GENERAL PLAN UPDATE (Attachment D-1)

· AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE RELATED TO CONSERVATION SUBDIVISIONS AND THE GENERAL PLAN UPDATE (Attachment D-2)

10. Approve the introduction of an Ordinance amending the San Diego County Subdivision Ordinance, the Resource Protection Ordinance, and the Groundwater Ordinance, read title and waive further reading of the Ordinance. 

AN ORDINANCE AMENDING TITLE 8, DIVISION 1, CHAPTERS 1, 4, 6, 7 AND 8 OF THE SAN DIEGO COUNTY CODE RELATING TO THE SUBDIVISON OF LAND; TITLE 8, DIVISION 6, CHAPTER 6 OF THE SAN DIEGO COUNTY CODE RELATING TO RESOURCE PROTECTION AND TITLE 6, DIVISION 7, CHAPTER 7 OF THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER   (Attachment D-3).
11. Submit the Ordinance for further Board consideration and adoption on                November 10, 2010 (Attachment D-3). 
12. Direct staff to annually prepare a report that tracks the progress in implementing the General Plan and to establish a goal of bringing forward to the Board of Supervisors a General Plan “clean up” every two years (see Fact Sheet 13 in Attachment H-5)
13. Consider the concept Transfer of Development Rights program (Attachment G) recommended by the Planning Commission and reject it because it is not required by law and undermines the legal authority of the County of San Diego to freely reclassify property when the public good requires. >>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors continued the Hearing to December 8, 2010 at 9:00 a.m.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn>>

	<
	<>>

	<
	<>>

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro ESCONDIDO CREEK PRESERVE – ACQUISITION AND DONATION OF A TOTAL OF 52.46 ACRES FOR OPEN SPACE (REDEN AND THE ESCONDIDO CREEK CONSERVANCY) <(DISTRICT: 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified two properties totaling 52.46 acres in the unincorporated area that are available for inclusion into the Escondido Creek Preserve.  These properties are located adjacent to Harmony Grove Road south and west of Country Club Drive (Thomas Guide, pages 1129 B-7 and 1149 A-1).  One property is 7.28 acres with a fair market value of $165,000, as determined by an independent appraiser, and is owned by Brandon S. and Kristie L. Reden.  The other property is 45.18 acres and is owned by The Escondido Creek Conservancy, which has offered to donate the property to the County in order to create land management efficiencies.  The current market value of the property donation is $405,000.
Today’s request requires two steps.  On October 13, 2010, it is requested that the Board set a hearing for November 10, 2010, and provide public notice of the hearing.  If the Board takes the actions recommended for October 13, 2010, then on November 10, 2010, after making the necessary findings, the Board is requested to approve the purchase of Assessor’s Parcel Number 238-010-57 from Brandon S. and Kristie L. Reden for $165,000 and accept the donation of Assessor’s Parcel Numbers 679-140-12 and -15, valued at $405,000, from The Escondido Creek Conservancy. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds are available for this acquisition in Capital Project 1000012 – Multiple Species Conservation Program (MSCP) Acquisitions.  If approved, this request will result in a total cost of $235,000, itemized as follows:  $165,000 for the land costs, $41,000 for staff and appraisal expenses, $9,000 for escrow and title, $20,000 for one-time stewardship such as vegetation management, installation of erosion control measures, signage, and fencing.

Total annual ongoing costs for land stewardship, adaptive management and monitoring of the property are estimated at $7,870 per year.  In addition, there will be an annual cost of $4,178 for fixed charge assessments on the property, including fire protection, water standby and vector control charges.  The funding source will be general purpose revenues and will be provided for in future Operational Plans.  Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this proposed purchase.  There will be no change in current year net General Fund costs. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
A. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of APN 238-010-57 and the acceptance of the donation of APNs 679-140-12 and -15 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural conditions.

B. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of APN 238-010-57 from Brandon S. and Kristie L. Reden for the appraised value of $165,000, and the Real Property Contract (Contract) to accept the donation of APNs 679-140-12 and -15 valued at $405,000, from The Escondido Creek Conservancy, and authorize the Director of General Services to execute two originals of the Agreement and the Contract.

C. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to purchase APN 238-010-57 and to accept the donation of APNs 679-140-12 and -15.

D. Authorize the Chairwoman of the Board of Supervisors to sign a letter of appreciation to The Escondido Creek Conservancy for the donated land.>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<3.>
	<SUBJECT:>
	<SET HEARING FOR 12/08/10:
 MacroButton NoMacro RAMONA - VACATE PORTIONS OF MONTECITO ROAD AND DECLARE A PORTION OF COUNTY-OWNED PROPERTY A PUBLIC ROAD (VACATION NO. 2008-0214)
<(DISTRICT: 2)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of General Services, Real Estate Services Division is processing a request from the Department of Public Works Airports to vacate two portions of Montecito Road and declare a portion of County property a public road.  The road vacation and declaration areas are located on or near the Ramona Airport (Thomas Guide, page 1320 A-6).

The purpose of this vacation is to relinquish public interest for two segments of roadway at or near the Ramona Airport.  Both segments terminate on the airport property.  The portion of County property declared a public road will allow future construction of a cul-de-sac for vehicle turn-around at the end of Montecito Road.

This action requires two steps.  On November 10, 2010, it is requested the Board set a hearing date of December 8, 2010 and adopt a Resolution of Intention to Vacate Portions of Montecito Road and Declare a Portion of County Property a Public Road.  If the Board takes the recommended actions on November 10, 2010, then on December 8, 2010, the Board is requested to approve the road vacation and declaration of a public road.  These actions are discretionary after consideration of any public testimony. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The Department of Public Works Airports has paid the cost to process the requested vacation.  The estimated cost of $3,500 is being paid through an internal agreement established between the departments. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed activity is exempt from the California Environmental Quality Act (CEQA) under CEQA Guidelines Section 15060 (c)(3) because the activity is not a project as defined by Section 15378 of the State CEQA Guidelines.
2. Adopt a resolution entitled Resolution of Intention to Vacate Portions of Montecito Road and Declare a Portion of County Property a Public Road (Vacation No. 2008-0214).
3. Set a public hearing date of December 8, 2010 to consider vacating portions of Montecito Road and declaring a portion of County property in the Ramona area a public road.
4. Direct the Clerk of the Board to provide notice of the hearing on the proposed vacation in the manner required by the Streets and Highway Code Sections 8322 and 8323.
If, on November 10, 2010, the Board takes the recommended actions in Items 1-4 above, then, on December 8, 2010:
1. Find that the Negative Declaration on file at the Department of Planning and Land Use for the Montecito Road SC 931 General Plan Amendment Project, dated  April 13, 2009 and revised June 22, 2009, Environmental Log Number PAA 08-008/ GPA 08-011, was adopted in compliance with CEQA and State and County CEQA guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project; and:

Find that there are no substantial changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted Negative Declaration (ND), dated April 13, 2009 and revised June 22, 2009, that there is no substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the ND was adopted.

2. Adopt the resolution entitled Resolution to Vacate Portions of Montecito Road and Declare a Portion of County Property a Public Road (Vacation No. 2008-0214).
3. Direct the Clerk of the Board to record this Resolution pursuant to the Streets and  Highways Code Section 8325.
>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Resolution No. 10-208 entitled: RESOLUTION OF INTENTION TO VACATE PORTIONS OF MONTECITO ROAD AND DECLARE A PORTION OF COUNTY PROPERTY A PUBLIC ROAD (VACATION NO.           2008-0214) and setting Hearing for December 8, 2010 at 9:00 a.m.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<4.>
	<SUBJECT:>
	<ADOPT AN ORDINANCE TO AMEND  THE COUNTY OF SAN DIEGO CODE OF REGULATORY ORDINANCES  RELATING TO WATERSHED PROTECTION (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On July 14, 2010, the San Diego Regional Water Quality Control Board approved the Final Hydromodification Plan proposed by the County, all 18 cities within the county, the Port District, and the Airport Authority, collectively designated as Copermittees as required by the San Diego Regional Water Quality Control Board.  To meet the new criteria in the Final Hydromodification Plan, amendments are needed in the Watershed Protection Ordinance of the County Code. These changes include an update the interim hydromodification management criteria.  

Other changes include the statement that projects east of the Pacific/Salton divide will not be considered priority development projects, therefore they are subject only to the State Construction General Permit.  In addition, existing requirements for businesses to document their training and site review activities are modified such that documentation is required only for sites located in or near environmentally-sensitive areas, or as requested by the authorized enforcement official, such as a Department of Public Works Water Quality Inspector. Finally, some additional corrections and minor, non-substantive clarifications are included. This is a request to approve introduction of an Ordinance amending County of San Diego Code of Regulatory Ordinances relating to Watershed Protection. If approved, this Ordinance will be brought to your Board to consider adoption on December 8, 2010.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The action requested would have no fiscal impact. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Adoption of this Ordinance, as mandated by the San Diego Regional Water Quality Control Board will require use of more stringent hydromodification criteria at land development projects, construction sites, and industrial and commercial facilities. Costs to applicable projects to meet the new criteria will vary depending on the impact of the project on stormwater runoff.  The County and Copermittees understand that conducting hydromodification studies will increase costs and impact businesses. In order to alleviate the additional work, the County and Copermittees are developing a sizing tool software to be available for use by the time this ordinance is enacted.  Automation of a portion of the process is intended to reduce potential impacts on businesses. >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On November 10, 2010:

5. Find that the proposed action is not subject to review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(2) of the CEQA Guidelines.
6. Approve introduction of Ordinance (first reading), read the title, and waive further reading of the following ordinance:
AN ORDINANCE TO AMEND THE COUNTY OF SAN DIEGO CODE OF REGULATORY ORDINANCES RELATING TO WATERSHED PROTECTION
If, on November 10, 2010, the Board takes action on recommendations 1 and 2, then on December 8, 2010:

Submit the Ordinance for consideration and adoption (second reading).

>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended, on Consent, introducing Ordinance for further consideration and adoption on December 8, 2010.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO REGISTRATION OF COMMERCIAL WEIGHING AND MEASURING INSTRUMENTS (First Reading: November 10, 2010; Second Reading: December 8, 2010)  <(DISTRICTS: ALL)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of Agriculture, Weights and Measures ensures that San Diego County consumers benefit from a fair marketplace by verifying that products are sold by accurate prices, weights, and measures.  State law allows counties to recover the cost of these activities through an annual registration fee for Point of Sale (POS) systems (retail price bar code scanners); as well as instruments such as scales, pumps and meters that are used in the sale of products and commodities.  

This is a request to convert the current annual registration process for commercial weighing and measuring instruments to a staggered monthly process.  Under the current annual process, all registrations expire on December 31st, creating a spike in workload.  The Department is currently seeking efficiencies through streamlined processes and leveling of workload. 

This request will allow the Department to evenly distribute the workload and eliminate the current need for temporary staff at year end.  The staggered process will also match the current process for other instruments that must register with the department. The ordinance changes will also clarify that business owners/operators are responsible for registering instruments before they are used and make other clarifications and corrections. There are no increased costs to customers due to this action. 

This requested action requires two steps, approval of the first reading of the Ordinance on November 10, 2010 and adoption of the Ordinance after the second reading on   December 8, 2010. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are included in the Fiscal Year 2010-11 Operational Plan in the Department of Agriculture, Weights and Measures. If approved, this request will result in a one-time reduction in instrument registration revenue of $83,400 as a result of changing the billing cycle, which delays some payments until next fiscal year. This one-time revenue reduction will be offset by an equivalent reduction in program costs of $83,400 due to temporary vacancies in the program as well as other cost savings.  This request will have no effect on FY 2011-12 and registration revenue will resume to 100% as all months will be billed and received within the same fiscal year.  There will be no change in net General Fund cost and no additional staff years. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This action will have a minimal effect on businesses that are required to obtain a weights and measures registration for instruments.  Most customers will pay a lower amount in January 2011 under the new process than they would under the current system, because they will pay for only a portion of a year for an interim registration instead of paying for the entire annual registration.  These customers will be billed for the annual registration amount upon expiration of the interim registration. Beginning January 2012, all businesses will be on schedule to pay for their annual registrations under the new process. >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On November 10, 2010 (first reading):
14. Find that the proposed action to approve the ordinance listed below is not subject to review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
15. Approve the introduction of the ordinance, (first reading), read title and waive further reading of the Ordinance:
AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO REGISTRATION OF COMMERCIAL WEIGHING AND MEASURING INSTRUMENTS.

On December 8, 2010 (second reading):

Submit the Ordinance for further Board consideration and adoption (second reading).>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board of Supervisors, on Consent, withdrew this item at the request of the Chief Administrative Officer.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro MCCLELLAN-PALOMAR AIRPORT – SECOND AMENDMENT TO RESTAURANT GROUND LEASE WITH CARLSBAD LANDINGS, INC. <(DISTRICT: 5)> >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego owns and operates McClellan-Palomar Airport in Carlsbad (Thomas Guide Page 1127, D-3).  McClellan-Palomar Airport is a gateway to and from San Diego’s North County.  It provides facilities and services to commercial, corporate and general aviation communities and is home to 341 aircraft.
On July 23, 2008 (18), the Board approved a 20-year restaurant ground lease with Carlsbad Landings, Inc at McClellan-Palomar Airport.  An amendment to the lease was approved on August 5, 2009 (14).   The restaurant was completed in November 2009.  

The McClellan-Palomar Airport Runway 6/24 Rehabilitation Project approved            June 17, 2009 (15), and completed in July, 2010, involved reconstruction of the runway pavement requiring repeated closures of the airport over a two month period.  On March 24, 2010 (6), amendments to 12 leases at McClellan-Palomar Airport were approved to implement a one-time rental credit to mitigate the economic impact of the planned runway closure during the construction.  The restaurant lease was not included in this request for rent credits, but business at the restaurant was negatively affected by the closures.  

After experiencing significant business impacts of the runway closure, the restaurant operator asked the County to consider rent credits consistent with those granted to other businesses at the airport. The tenants operating The Landings have proposed a reduction in the minimum monthly rent during which time they will work with Airports staff to make adjustments that will be better tailored to the needs of the public and enable the restaurant to enhance its customer base.  Lowering rent will help the restaurant to be more stable, allow for growth and ultimately increase revenue and therefore percentage rent paid to the County.  

This is a request to approve the Second Amendment to Restaurant Ground Lease with Carlsbad Landings, Inc. which will provide two months of rent credit and lower the required minimum rent.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, this request will result in reduced revenue of $5,980 in the Fiscal Year          2010-11 Airport Enterprise Fund spending plan.  The source of this revenue reduction is a one-time rent credit to lessee to mitigate for the McClellan-Palomar Airport temporary runway closure. In addition, the reduced minimum rent may result in a reduction of up to $3,000 in revenue in the current fiscal year and a reduction of up to $6,000 in revenue in Fiscal Year 2011-12 and subsequent years. Under the proposed amendment to the ground lease, anticipated annual revenues will be approximately $29,900 in FY 2010-11 and $29,880 in Fiscal Year 2011-12  and subsequent years. There will be no annual cost to the County General Fund, no impact to the County General Fund, and no additional staff years will be required. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The proposed lease amendment will provide temporary rental relief to lessee at McClellan-Palomar Airport.  The rental credit is intended to mitigate the economic impacts of temporary runway closures.  The reduction in minimum monthly rent will allow The Landings to make adjustments to its business to better serve the flying public and increase its customer base.  LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease amendment is categorically exempt from CEQA review as it involves continuation of an existing use.

2. Approve and authorize Clerk of the Board to execute, upon receipt, three copies of the Second Amendment to Restaurant Ground Lease with Carlsbad Landings, Inc., a California corporation.  (4 VOTES)>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended, on Consent.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro SUNSET REVIEW OF BOARD OF SUPERVISORS POLICIES AND ADMINISTRATIVE CODE PROVISIONS APPLICABLE TO THE LAND USE AND ENVIRONMENT GROUP (11/10/2010 – First Reading Ordinance; 12/8/2010 – Adopt Ordinance)  <(DISTRICTS: ALL)> 
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On December 8, 1998 (53), the Board of Supervisors approved the current Sunset Review Process based on a seven-year review cycle of the Administrative Code, Board of Supervisors Policies and San Diego County Code. Sunset Review items and associated items are presented to the Board in increments for approval as they reach their sunset dates.  The Land Use and Environment Group departments are primarily responsible for this year’s sunset review.
Pursuant to Board Policy A-76, Sunset Review Process, this is a report on reviewed items and a request to approve amendments to the Administrative Code, Board of Supervisors Policies and the San Diego County Code.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The requested actions will have no current year or annual cost and will not require any additional staff years. MacroButton NoMacro  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<The proposed updates to County Code, County Administrative Code, and Board policies are expected to have minimal impact on businesses and, in some cases, simplify business operations.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
On November 10, 2010:
1. Find, in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines that it can be seen with certainty there is no possibility the following actions may have a significant effect on the environment, and that these actions are, therefore, exempt from CEQA review.
2. Determine no change is necessary and approve a new sunset date of              December 31, 2017 for the following Regulatory Code:

· Title 5, Regulation of Buildings, Mobilehome and Special Occupancy Parks and Trailer Coaches

3. Determine no change is necessary and approve a new sunset review date of 
December 31, 2017 for the following Board of Supervisors Policies and   
Administrative Codes:
· I-45, Definition of Watercourses in the County of San Diego Subject to Flood Control

· I-49, Distribution and Notification of Land Use Hearings

· I-68, Proposed Projects in Flood Plains with Defined Floodways

· I-70, Reporting Complaints and/or Violations History for Planning Actions Brought Before Hearing Boards. 

· I-73, Hillside Development Policy

· I-118, Refund and Relief Policy When Permits and Projects are Issued in Error

· I-134, Role of County Counsel in Land Use Matters

· Admin. XII-E, Pesticide Task Force

4. Approve amendments to and a new sunset review date of December 31, 2017 for the following Board of Supervisors Policies: 
· G-6, User Fees County Parks and Recreation Facilities

· I-25 Establishment of Assessment Districts to Provide for Public Improvement and Facilities for Sanitary Sewers

· 1-36, Sewer Extension and Connections in Areas Not Annexed to a sanitation District

· I-44, Procedure for Designing New County-owned Community/Local Parks

· I-53, Cost Responsibility for the Construction of Flood Control and Drainage Facilities Provided in the Development of Subdivision of Property by Private Sector

· I-121, Procedure for Determining Public Convenience or Necessity for Alcoholic Beverage License Applications

5. Repeal the following Advisory Boards: 
· Sunset Advisory Board

· Science Advisory Board
6. Approve the introduction of the Ordinances (first reading), read titles and waive further reading:
AN ORDINANCE AMENDING AND REPEALING PORTIONS OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO THE TRANSFER OF THE OFFICE OF THE COUNTY VETERINARIAN FROM THE DEPARTMENT OF AGRICULTURE WEIGHTS AND MEASURES TO THE DEPARTMENT OF ENVIRONMENTAL HEALTH AND RETITLING TO VECTOR DISEASE AND DIAGNOSTIC LABORATORY. 
AN ORDINANCE AMENDING AND REPEALING PORTIONS OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO THE TRANSFER OF THE OFFICE OF THE COUNTY VETERINARIAN FROM THE DEPARTMENT OF AGRICULTURE, WEIGHTS AND MEASURES TO THE DEPARTMENT OF ENVIRONMENTAL HEALTH AND RETITLING TO VECTOR DISEASE AND DIAGNOSTIC LABORATORY. 

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO THE HAZARDOUS WASTE AND HAZARDOUS MATERIALS REGULATORY PROGRAM.
AN ORDINANCE AMENDING CHAPTER 1 OF DIVISION 9 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO UNSANITARY AND UNSAFE PREMISES.
AN ORDINANCE AMENDING SECTIONS 61.107, 61.108 AND 61.109 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO THE SUSPENSION OR REVOCATION OF A FOOD FACILITY PERMIT.
AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO MASSAGE ESTABLISHMENTS AND MASSAGE THERAPISTS.

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO PUBLIC POOLS.

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO SEWAGE HAULING AND DISPOSAL.
If on November 10, 2010 the Board takes action as recommended in Chief Administrative Officer’s recommendations then, on December 8, 2010:

Consider and adopt the Ordinances, (second reading).
>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended, on Consent, introducing Ordinances for further consideration and adoption on December 8, 2010.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<8.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING: ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  ADOPT ORDINANCE TO AMEND SECTIONS 811.201, 811.302, 811.401, 811.403 and 811.504 OF THE SAN DIEGO COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION (10/20/2010 – First Reading Ordinance;                  11/10/2010 – Adopt Ordinance)  <(DISTRICTS: ALL)>
>>

	<
	<OVERVIEW:>>

	<
	<On October 20, 2010 (3), the Board of Supervisors introduced an Ordinance for further consideration and adoption on November 10, 2010.

The County of San Diego participates in the National Flood Insurance Program (NFIP) managed by the Federal Emergency Management Agency (FEMA). To qualify for flood insurance, structures built within the boundaries of the Special Flood Hazard Area as shown on FEMA’s Flood Insurance Rate Maps located in the unincorporated area of the County must meet minimum standards established under the NFIP. Additionally, FEMA’s Community Rating System program enables communities to earn credits for tasks and activities above and beyond minimum NFIP standards. 

On September 27, 2006 (7), your Board approved an implementation plan under the Community Rating System, which has successfully reduced flood insurance premiums in the unincorporated areas of San Diego County by 15 percent. This is a request to ensure continued successful participation in the NFIP and the Community Rating System. Action requested is to adopt an ordinance amending the County’s Flood Damage Prevention Ordinance to reflect the most current standards set forth for participation in the NFIP. 
The proposed action requires two steps. On October 20, 2010, it is requested that the Board approve introduction of the ordinance per recommendations 1 and 2 below.  If the Board takes the action on recommendations 1 and 2, then on November 10, 2010, the Board may adopt the Ordinance. LISTNUM  \l 1 \s 0 >>

	<
	<FISCAL IMPACT:>>

	<
	<Action requested would have no fiscal impact. LISTNUM  \l 1 \s 0 >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<This item does not change existing County requirements for flood proofing of new construction, development and substantial improvement of structures in areas of special flood hazard as shown on FEMA’s Flood Insurance Rate Maps.  The ordinance merely seeks to ensure continued compliance with requirements and objections of the NFIP.  Continued participation in the NFIP benefits property owners in areas of special flood hazard by ensuring the continued availability of federal flood insurance.  LISTNUM  \l 1 \s 0 >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled:
AN ORDINANCE TO AMEND SECTIONS 811.201, 811.302, 811.401, 811.403 AND 811.504 OF THE SAN DIEGO COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION.>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 10091 (N.S.) entitled: AN ORDINANCE TO AMEND SECTIONS 811.201, 811.302, 811.401, 811.403 AND 811.504 OF THE SAN DIEGO COUNTY CODE RELATING TO FLOOD DAMAGE PREVENTION.
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCES: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (10/20/2010 - Adopt Recommendations; 11/10/2010 - Second Reading of Ordinances)                    <(DISTRICTS: 1, 2 & 5)>>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On October 20, 2010 (7), the Board of Supervisors introduced Ordinances for further consideration and adoption on November 10, 2010.

The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls. Fourteen items were on the Committee's August 27, 2010 meeting agenda. The Committee recommends your action on 11 items; three items were continued. Item 1-A was continued to the next Traffic Advisory Committee meeting to allow gathering of additional data. Items 2-C and 2-D were continued at the request of the Crest-Dehesa Community Planning Group.
This action requires two steps. On October 20, 2010, the Board will consider 11 Traffic Advisory Committee items. If the Board takes action on October 20, 2010, then on November 10, 2010, a second reading of three Ordinances deleting Sections 72.164., 72.165.2., and 72.165.3. (Items 1-B, 1-C, and 1-D) is necessary to enact and implement the Board’s direction. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this proposal are included in the Department of Public Works Road Fund current year Operation Plan. If approved, there will be no change in net General Fund cost and will require no additional staff years. >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinances entitled:

AN ORDINANCE DELETING SECTION 72.164. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.

AN ORDINANCE DELETING SECTION 72.165.2. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.

AN ORDINANCE DELETING SECTION 72.165.3. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.>>

	<
	<ACTION>>

	<
	<ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting the following Ordinances:

Item 1-B, Ordinance No. 10092 (N.S.) entitled:  AN ORDINANCE DELETING SECTION 72.164. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO;

Item 1-C, Ordinance No. 10093 (N.S.) entitled: AN ORDINANCE DELETING SECTION 72.165.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO; and

Item 1-D, Ordinance No. 10094 (N.S.) entitled: AN ORDINANCE DELETING SECTION 72.165.3. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO. 
AYES:  Cox,  Jacob,  Slater-Price,  Roberts,  Horn >>

	<
	<>>

	<
	<>>

	<<10.>
	<SUBJECT:>
	<  MACROBUTTON NoMacro CLOSED SESSION (CARRYOVER ITEM FROM 11/09/10, AGENDA NO. 30) <(DISTRICTS: ALL)>>>

	<
	<OVERVIEW:>>

	<
	E. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

County of San Diego v. San Diego Gas & Electric, et al.; San Diego County Superior Court No. 37-2010-00093691-CU-EI-CTL

F. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9

In Re:  2007 Wildfire Governmental Entities Litigation-Rice Canyon Fire (Wildfire Govt. Litigation); Master No. 2008-00093085-CU-PO-CTL; San Diego Superior Court No. 37-2008-00096444-CU-NP-CTL

G. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. American Motorists Insurance Corporation, et al.; San Diego County Superior Court No. GIE 034017

H. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)


I.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

J. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz, Susan Brazeau

Employee Organizations:  All

K. PUBLIC EMPLOYEE PERFORMANCE EVALUATION

(Government Code section 54957)

Title:  Chief Administrative Officer>>

	<
	<>>

	<
	<ACTION>>

	<
	<In closed session on Tuesday, November 9, 2010, the Board of Supervisors took the following actions: 

As to Item 10A: County of San Diego v. SDG&E, an eminent domain action involving property adjoining the County Operations Center on Overland Drive. By vote of all 5 members of the Board present and voting “Aye,” settlement was approved for costs totaling $216,494.>>


There being no further business, the Board adjourned at 4:31 p.m.>
<
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent: Barclay

Discussion: Mazyck
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
>
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