STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING

TUESDAY, NOVEMBER 8, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:04 a.m.

Present:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; 

Greg Cox; Dianne Jacob; Ron Roberts; also Thomas J. Pastuszka, Clerk.

Invocation was led by Chad Furlong of the San Diego Church.

Pledge of Allegiance was led by John Ibe.

Approval of Statement of Proceedings/Minutes for the Meeting of October 25, 2005

ACTION:

ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of October 25, 2005.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	Category
	Agenda No.
	Subject



	Community Services
	1.
	REVIEW OF COUNTY OF SAN DIEGO POLICIES REGARDING EMINENT DOMAIN 

	
	
	

	
	2.
	CAPITAL IMPROVEMENTS NEEDS ASSESSMENT FISCAL YEARS 2005-2010 

	
	
	

	
	3.
	NEW LEASE AGREEMENT FOR DISTRICT ATTORNEY – PUBLIC ASSISTANCE FRAUD UNIT OFFICE AT 9444 BALBOA AVENUE, SAN DIEGO 

	
	
	

	
	4.
	AUTHORITY TO TERMINATE LEASE AGREEMENT WITH COUNTY EMPLOYEES’ CHILD CARE ASSOCIATION FOR THE CHILD CARE CENTER AT THE COC ANNEX, KEARNY MESA – COUNTY CONTRACT 18720-R 

	
	
	

	Health & Human Services
	5.
	CHILD WELFARE SERVICES PROCUREMENT

[FUNDING SOURCE(S): CHILD WELFARE FUNDS, PROMOTING SAFE AND STABLE FAMILIES FUNDS, AND CHILDREN’S TRUST FUNDS]

	
	
	

	
	6.
	BINATIONAL TUBERCULOSIS CONTROL SERVICES

[FUNDING SOURCE(S): CENTERS FOR DISEASE CONTROL COOPERATIVE AGREEMENT]

	
	
	

	Public Safety
	7.
	PROBATION DEPARTMENT: JUVENILE PROBATION AND CAMPS FUNDING (JPCF)

[FUNDING SOURCE(S): JUVENILE PROBATION AND CAMPS FUNDING (JPCF) PROGRAM, FORMERLY TANF, ADMINISTERED BY THE CORRECTIONS STANDARDS AUTHORITY (CSA)]

	
	
	

	Financial & General Government
	8.
	LOCAL COMMUNITY PROJECTS

	
	
	

	
	9.
	MEMORANDUM OF UNDERSTANDING WITH THE DEPARTMENT OF JUSTICE TO PARTICIPATE IN THE CALIFORNIA ELECTRONIC RECORDING DELIVERY SYSTEM PROGRAM

(4 VOTES)

	
	
	

	
	10.
	AMENDMENT TO THE JOINT EXERCISE OF POWERS AGREEMENT FOR THE TOBACCO SECURITIZATION AUTHORITY OF NORTHERN CALIFORNIA

	
	
	

	
	11.
	AUTHORIZE ISSUANCE OF COMPETITIVE SOLICITATION FOR CONTINUOUS AUDITING SOFTWARE

[FUNDING SOURCE(S): FINANCE AND GENERAL GOVERNMENT GROUP’S FISCAL YEAR 2004-05 AVAILABLE FUND BALANCE]

	
	
	

	
	12.
	NOTICED PUBLIC HEARING:

ISSUANCE OF TAX-EXEMPT OBLIGATIONS BY THE ASSOCIATION OF BAY AREA GOVERNMENTS FINANCE AUTHORITY FOR NON-PROFIT CORPORATIONS ON BEHALF OF THE SPRING VALLEY APARTMENTS, LP 

	Communications Received
	13.
	COMMUNICATIONS RECEIVED 

	
	
	

	Appointments
	14.
	ADMINISTRATIVE ITEM:

APPOINTMENTS 

	
	
	

	Closed Session
	15.
	CLOSED SESSION

	
	
	

	Awards/Presentations
	16.
	PRESENTATIONS/AWARDS

	
	
	

	Public Communication
	17.
	PUBLIC COMMUNICATION


	1.
	SUBJECT:
	REVIEW OF COUNTY OF SAN DIEGO POLICIES REGARDING EMINENT DOMAIN  (DISTRICT: ALL)

	
	OVERVIEW:

	
	On July 26, 2005 (1), your Board, at the request of Supervisors Horn and Roberts, directed staff to review County of San Diego policies regarding eminent domain and to make revisions, if necessary, to ensure that the use of eminent domain is restricted to actions that benefit the public.  County staff, in conjunction with County Counsel, reviewed the following five County policies that relate to the use of eminent domain: 

A-109
Guidelines for Review of Cities’ Redevelopment Projects

F-24
Eminent Domain Procedure
I-120
San Dieguito Joint Powers Authority - Acquisition and Disposal of Real Property Within the Unincorporated Area of the County

J-33
The Use of the Board of Supervisors' Power of Eminent Domain on Behalf of Private Developers

M-54
Legislative Policy: Redevelopment
This review verified that existing Board policies provide strong protection against the abuse of eminent domain. Approval is requested to amend four County policies to strengthen and clarify that they specifically protect non-blighted, owner-occupied, residential structures from being taken and conveyed to another private property owner for economic gain.  Board policy I-120 requires no changes.  

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with the recommended actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve amendments to the following Board policies: A-109 - Guidelines for Review of Cities’ Redevelopment Projects, F-24 - Eminent Domain Procedure, J‑33 - The Use of the Board of Supervisors' Power of Eminent Domain on Behalf of Private Developers, and M-54 Legislative Policy: Redevelopment.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	2.
	SUBJECT:
	CAPITAL IMPROVEMENTS NEEDS ASSESSMENT FISCAL YEARS 2005-2010 (DISTRICT: ALL)

	
	OVERVIEW:

	
	During the past year, the County of San Diego substantially revised its capital planning process.  The new Board Policy G-16, Capital Facilities and Space Planning, was approved by your Board on June 21, 2005 (15), with the addition to Section 2-C of a category entitled, “Quality of Life.”  

This new Board policy established the Facilities Planning Board, which is responsible for creating a consolidated and prioritized Capital Improvements Needs Assessment in conformance with the County’s General Management System. The Capital Improvements Needs Assessment will be combined with special funds capital improvements projects from the Department of Public Works and the Department of Parks and Recreation to form the overall County of San Diego Capital Improvement Plan.  The Capital Improvements Needs Assessment is presented here for consideration and approval by your Board with referral to the Chief Administrative Officer to determine timing and funding mechanisms to implement individual projects.

	
	FISCAL IMPACT:

	
	This plan represents approximately $183 million in currently funded and approved projects including special funds capital improvements projects from the Department of Public Works and the Department of Parks and Recreation, plus approximately $723 million in partially funded and unfunded priority projects, over the five-year time-frame of the Capital Improvements Needs Assessment.  There is no fiscal impact with approval of the Capital Improvements Needs Assessment.  Fiscal impact would occur with funding recommendations approved during future, project-specific Board actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Approve the attached Capital Improvements Needs Assessment summarizing County of San Diego needs and projects for Fiscal Years 2005-2010 and refer the Capital Improvements Needs Assessment to the Chief Administrative Officer to determine timing and funding mechanisms for implementation of individual projects.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	3.
	SUBJECT:
	NEW LEASE AGREEMENT FOR DISTRICT ATTORNEY – PUBLIC ASSISTANCE FRAUD UNIT OFFICE AT 9444 BALBOA AVENUE, SAN DIEGO (DISTRICT: 4)

	
	OVERVIEW:

	
	The Board is requested to approve a new seven-year lease, with two five-year options, for 11,076 square feet of space in the building located at 9444 Balboa Avenue in San Diego.  The lease will house the District Attorney's Public Assistance Fraud Unit, which is currently located in leased space elsewhere in Kearny Mesa.  The full service occupancy cost of $26,029 ($2.35/square foot/month) falls within the range of recent comparable transactions in the Kearny Mesa area of San Diego.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the District Attorney’s FY 2005-06 Adopted Operational Plan, based on reimbursements for the Public Assistance Fraud Program from the Health and Human Service Agency.  Funds for this request are included in the Health and Human Services Agency FY 2005-06 Adopted Operational Plan.  The Health and Human Services Agency reimburses 100% of the District Attorney’s costs (including lease costs) of this Program.  Revenue received from the County Expense Claim offsets 85% of leases costs; the remaining 15% of the lease costs are funded by County General Funds.  If approved, this request will result in a current year cost of $130,145 an annual cost of $316,253, and will require the addition of no staff years.  Rent commencement for the new lease is scheduled for February 1, 2006, following completion of tenant improvements in the new space.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Article 19, Section 15301(a) of the California Environmental Quality Act Guidelines, that the proposed lease is categorically exempt from the provisions of the Act, as it involves the lease of an existing facility and minor alterations of an existing private structure.

2. Approve and authorize the Clerk of the Board of Supervisors to execute three copies of the lease agreement and two copies of the Memorandum of Agreement, upon receipt, for the office space at 9444 Balboa Avenue, San Diego.

3.
Authorize the Director of the Department of General Services to exercise the options to extend the lease, prior to its expiration, if appropriate.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	4.
	SUBJECT:
	AUTHORITY TO TERMINATE LEASE AGREEMENT WITH COUNTY EMPLOYEES’ CHILD CARE ASSOCIATION FOR THE CHILD CARE CENTER AT THE COC ANNEX, KEARNY MESA – COUNTY CONTRACT 18720-R (DISTRICT: 4)

	
	OVERVIEW:

	
	The Board of Supervisors is requested to authorize termination of the lease with the San Diego County Employees’ Child Care Association for the day care center at the County Operations Center Annex.  The proposed termination, June 30, 2006, will allow continued operation of the facility over the next eight months and will allow sufficient time for parents to place their child(ren) at another day care facility.  Termination of the lease is needed due to the low percentage of County employees’ children at the center, the need for increased parking at the Annex, and because of the potential cost to the County to renovate the existing child care facility.

	
	FISCAL IMPACT:

	
	If approved, this request will result in a loss of $1,200 annually in lease revenue and will produce a savings of approximately $15,000 annually in utility and maintenance costs, and no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Article 19, Section 15060 (c) (3) of the California Environmental Quality Act (CEQA) Guidelines, that this proposed action is not a project under CEQA.

2.
Authorize the Director, Department of General Services, to provide written notice to the San Diego County Employees’ Child Care Association, County Contract 18720-R, that the Ruffin Road Child Care Center Lease shall terminate on or before June 30, 2006, and require vacation of the Leased Premises by that date. 

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	5.
	SUBJECT:
	CHILD WELFARE SERVICES PROCUREMENT  

(DISTRICT:  ALL)

	
	OVERVIEW:

	
	The Board of Supervisors has demonstrated a long-term commitment to protecting children who are at risk of abuse or neglect through a number of related actions over recent years.  Today’s action will authorize the procurement of essential services aimed at providing safe and stable homes for children.    

In order to achieve the goal of protecting children and assisting families, the County provides a number of specialized services through contracts with community organizations.  These include contracts for Supervised Family Visitation, Child Sexual Abuse Treatment, Voluntary Guardianship Services, and Special Education Advocacy, which will expire on June 30, 2006.  Today’s action requests authority for the Director of Purchasing and Contracting to issue competitive solicitations for three of these services and to negotiate a sole source contract for Special Education Advocacy and, upon completion of successful negotiations, to award contracts through June 30, 2011.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Health and Human Services Agency’s Fiscal Year 2006-07 Operational Plan.  If approved, this proposal will result in an annual cost of $1,866,925 and annual revenue of $1,479,436.  The funding sources are Child Welfare Funds ($843,814), Promoting Safe and Stable Families Funds ($575,622), and Children’s Trust Funds ($60,000).  The annual net County General Fund cost is $387,489.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. In accordance with Section 401 et seq. of the County Administrative Code, authorize the Director, Department of Purchasing and Contracting, to issue a competitive solicitation for Supervised Family Visitation Centers, and upon completion of successful negotiations and determination of fair and reasonable pricing, award contracts effective July 1, 2006 through June 30, 2007, with four option years through June 2011, and up to six additional months, if needed, and to amend the contracts as required to reflect changes in services and funding allocations, but which do not materially alter or impact the program, subject to approval of the Director, Health and Human Services Agency. 

2. In accordance with Section 401 et seq. of the County Administrative Code, authorize the Director, Department of Purchasing and Contracting, to issue a competitive solicitation for Child Sexual Abuse Treatment Services, and upon completion of successful negotiations and determination of fair and reasonable pricing, award contracts effective July 1, 2006 through June 30, 2007, with four option years through June 2011, and up to six additional months, if needed, and to amend the contracts as required to reflect changes in services and funding allocations, but which do not materially alter or impact the program, subject to approval of the Director, Health and Human Services Agency.

3. In accordance with Section 401 et seq. of the County Administrative Code, authorize the Director, Department of Purchasing and Contracting, to issue a competitive solicitation for Voluntary Guardianship Services, and upon completion of successful negotiations and determination of fair and reasonable pricing, award a contract effective July 1, 2006 through June 30, 2007, with four option years through June 2011, and up to six months additional months, if needed, and to amend the contract as required to reflect changes in services and funding allocations, but which do not materially alter or impact the program, subject to approval of the Director, Health and Human Services Agency.

4. In accordance with Board Policy A-87, Competitive Procurement, approve and authorize the Director, Department of Purchasing and Contracting, to enter into negotiations with The San Diego Volunteer Lawyer Program, and subject to negotiations and a determination of a fair and reasonable price, award a contract for Special Education Advocacy effective July 1, 2006 through June 30, 2007, and four option periods through June 30, 2011, and up to an additional six months, if necessary, and to amend the contract as needed to reflect changes to services and funding, subject to the approval of the Director, Health and Human Services Agency.  Waive the advertising requirement of Board Policy A-87.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	6.
	SUBJECT:
	BINATIONAL TUBERCULOSIS CONTROL SERVICES  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	The primary mission of the Health and Human Service Agency’s Tuberculosis Control Branch is to identify, locate and treat people with tuberculosis (TB).  Tuberculosis poses a threat to public health in San Diego County and, in order to protect public health and safety, ongoing surveillance and case management are required.  

On September 17, 2002 (3), the Board approved a revenue agreement with the Centers for Disease Control (CDC) to provide countywide tuberculosis treatment and control services to reduce the incidence rate and transmission of tuberculosis in San Diego County.  At that time, the Board also approved a sole source contract with Project Concern International (PCI) to address issues regarding binational persons suspected of carrying the disease, who cross the international border between the United States and Mexico.  PCI provides cards that are prepared by the CDC in English and Spanish for travelers, referring those with suspected tuberculosis to appropriate medical care.  For binational patients already known to carry tuberculosis, PCI provides medication supervision.  This assures that patients have continuous care until cured, therefore, reducing the risk of transmission in our community.

Board action is requested to authorize the renewal of the contract with Project Concern International, which will expire on December 31, 2005.  The renewal covers a five year period from January 1, 2006 through December 31, 2011, with the option to renew for another five years ending on December 31, 2016.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the FY 2005-2007 Operational Plan.  The funding source is the Centers for Disease Control cooperative agreement. If approved, this request will result in current and future year costs and revenues of $99,136.  There will be no change in net General Fund Cost and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
In accordance with Board Policy A-87, Competitive Procurement, authorize the Director, Department of Purchasing and Contracting, subject to successful negotiations and determination of a fair and reasonable price, to renew the sole source contract with Project Concern International to provide cross-border outreach services related to TB control for the period January 1, 2006 through December 31, 2011 with options to renew for five years ending on December 31, 2016 subject to availability of funding, and to amend the contract to reflect changes in service requirements, costs or funding amounts, subject to the approval of the Director, Health and Human Services Agency.  Waive the advertising requirements of A-87.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	7.
	SUBJECT:
	PROBATION DEPARTMENT: JUVENILE PROBATION AND CAMPS FUNDING (JPCF) (DISTRICT: ALL)

	
	OVERVIEW:

	
	This is a request to adopt a Resolution to approve the Juvenile Probation and Camps Funding (JPCF) Program application and participate in the JPCF Program, administered by the Corrections Standards Authority (CSA).  The JPCF Program dollars replaced juvenile delinquency prevention dollars previously funded by the Temporary Assistance to Needy Families (TANF) program.  The funding source changed from a federal block grant to State General Fund; however, there is no change in funding levels or service delivery.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Fiscal Year 2005-06 Operational Plan. The funding source is the Juvenile Probation and Camps Funding (JPCF) Program, formerly TANF, administered by the Corrections Standards Authority (CSA). If approved, this request will result in current year cost and revenue of $11,400,000 and will require no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt a Resolution entitled “Juvenile Probation And Camps Funding (JPCF) Program Resolution.”

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05-217 entitled:  JUVENILE PROBATION AND CAMPS FUNDING (JPCF) PROGRAM RESOLUTION.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	8.
	SUBJECT:
	LOCAL COMMUNITY PROJECTS (DISTRICT: 1)

	
	OVERVIEW:

	
	The County of San Diego is fortunate to have an opportunity to reinvest taxpayer money into our communities for the benefit of the public.  This action will assist the County in meeting the needs of individuals and families.

	
	FISCAL IMPACT:

	
	The fiscal impact of the proposed recommendations is $310,420.00.  These actions will result in the addition of no staff years and no future costs.

	
	RECOMMENDATION:

	
	SUPERVISOR COX:
1. Find that the grant allocations in Recommendation numbers 6, 8 13, 15 and 16 are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15301.

2. Allocate $40,000 from the Community Projects budget (org 15650) to the Arc of San Diego for costs associated with the purchase and modification of a passenger van with a wheelchair lift.

3. Allocate $4,000 from the Community Projects budget (org 15650) to the Bonita Business and Professional Association for the purchase of holiday lighting, holiday décor, office equipment and supplies.

4. Allocate $10,000 from the Community Projects budget (org 15650) to the Central Commercial District Revitalization Corporation for costs associated with preparing conceptual design plans and drawings for the Cesar Chavez Plaza and improvements to the holiday tree lighting site.

5. Allocate $7,000 from the Community Projects budget (org 15650) to Harmonium, Inc. for supplies and equipment for the City Arts program

6. Allocate $12,100 from the Community Projects budget (org 15650) to the City of Chula Vista to complete a fencing project on Bonita Road.

7. Allocate $4,200 from the Community Projects budget (org 15650) to the Serudj Institute of Effective Socialization for costs associated with the purchase of meat for the Ladies Over Forty’s holiday baskets for needy families.

8. Allocate $25,000 from the Community Projects budget (org 15650) to the Point Loma High School Foundation and Alumni Association to complete Phase I of the Project SCAPE beautification project in front of Point Loma High School.

9. Allocate $10,000 from the Community Projects budget (org 15650) to the Rock Bottom Foundation for the purchase of supplies for the Miracle Gathering at the Gaslamp holiday event for homeless children and families.

10. Allocate $4,500 from the Community Projects budget (org 15650) to the San Diego Council on Literacy for the purchase and installation of a server and other IT equipment.

11. Allocate $15,000 from the Community Projects budget (org 15650) to the San Diego Rescue Mission for the purchase of computers, software and IT equipment.

12. Allocate $2,500 from the Community Projects budget (org 15650) to the San Ysidro Business Association for the purchase of software, office equipment and website needs.

13. Allocate $30,000 from the Community Projects budget (org 15650) to the South Bay Pioneers for facility repairs at their sober living apartments located at270 C Street in Chula Vista.

14. Allocate $6,620 from the Community Projects budget (org 15650) to the Toussaint Teen Villages of the St. Vincent de Paul Village for the purchase of computers and IT equipment for the Toussaint Academy of the Arts and Sciences.

15. Transfer $46,500 from the Community Projects budget (org 15650) to the Department of Parks and Recreation (Org 52821) for services related to the clean-up project in the Otay Valley Regional Park.
16. Transfer $93,000 from the Community Projects budget (Org 15650) to the Department of Parks and Recreation (Org 52821) for clean-up activities in the Tijuana River Valley Regional Park.
17. Find that the grant awards described above have a public purpose.

18. Authorize the Chief Financial Officer to execute grant agreements with the organizations listed in recommendations 2 through 4, establishing terms for the receipt of the funds described above.

	
	ACTION:

	
	Revising Recommendation 18 to read: Authorize the Chief Financial Officer to execute grant agreements with the organizations listed in recommendations 2 through 14, establishing terms for the receipt of the funds described above; ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	9.
	SUBJECT:
	MEMORANDUM OF UNDERSTANDING WITH THE DEPARTMENT OF JUSTICE TO PARTICIPATE IN THE CALIFORNIA ELECTRONIC RECORDING DELIVERY SYSTEM PROGRAM  (DISTRICT: ALL)

	
	OVERVIEW:

	
	The title and real estate industry in San Diego County has anticipated the utilization of electronic recording since the Orange County Recorder’s Electronic Recording pilot program began in 1997. After years of government and industry input, the California Electronic Recording Delivery Act (CERDA) of 2004 was passed by the Legislature in September 2004.  

On June 21, 2005 your Board approved and authorized the County Recorder to execute a Letter of Intent to Participate in the electronic delivery system established under the CERDA and to negotiate the estimated costs of an MOU with the Attorney General (AG).

This request is to allow San Diego County participation in the California Electronic Recording Delivery System (CERDS) program through execution of a Memorandum of Understanding (MOU) with the Department of Justice (DOJ) for the AG to develop and implement regulations for a system permitting the electronic delivery, recording, and return of instruments affecting right, title, or interest in property.   Participation in the program will enable the County to take the next step toward improving and modernizing its system of recording and handling real property instruments.  

Under the CERDA, the AG must adopt regulations for the review, approval, and oversight of electronic recording delivery systems, evaluate and certify the county’s system, approve software and other services, approve computer security auditors, and certify that each county’s submission method will be secure. These initial AG duties generate start up costs that are to be shared by the participating counties. The County of San Diego’s proportionate share of the start up cost is $109,045 to be paid by the Recorder’s Modernization Trust Fund.  

	
	FISCAL IMPACT:

	
	Pursuant to AB 578, Chapter 578, 2005 Statutes, GC 27393 requires the AG to develop regulations for review, approval and oversight of electronic recording delivery systems. GC 27397 requires any county establishing an E-recording system to pay the Attorney General for start up and on-going costs of regulations and oversight.  

The initial start up cost for the county to participate in the CERDS program, determined by the total number of real property instruments recorded during the 2004 calendar year, is $109,045.37.  This cost will be paid from the Recorder Modernization Trust Fund monies. 

On-going annual program costs will be assessed according to the total number of real property instruments recorded in the previous calendar year. Initially, the program’s annual costs or other service-related costs are to be paid by the Recorder’s Modernization Trust Fund.   However, GC 27397 allows counties to establish a new fee up to one dollar ($1.00) per recorded document to cover initial and on-going costs incurred from establishing an electronic recording delivery system. The costs to the Modernization Trust Fund could be recovered if the county subsequently assesses the statutory fee.  There is no change in net General Fund cost associated with this request and it requires no additional staff.

	
	RECOMMENDATION:

	
	ASSESSOR/RECORDER/COUNTY CLERK AND CHIEF ADMINISTRATIVE OFFICER:
1. Approve the County of San Diego’s participation in the State of California      Electronic Recording Delivery Act (CERDA) of 2004 as enacted by Assembly Bill No. 578; and authorize the County Recorder to execute a MOU (Attachment A) with the California Department of Justice (DOJ) for the County’s participation in the Electronic Recording Delivery System program.

2. Authorize the County Recorder to amend or terminate the MOU as needed provided that County Counsel approval is obtained prior to executing an amendment or termination and to appropriate/budget trust fund monies annually as needed.

3. Establish appropriations of $109,045 in the Assessor/Recorder/County Clerk to pay for the county’s share of the DOJ’s initial start up cost to develop an electronic system to permit the electronic delivery, recording, and return of real property instruments, based on revenue from the Recorder Modernization Trust Fund. (4 Votes)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	10.
	SUBJECT:
	AMENDMENT TO THE JOINT EXERCISE OF POWERS AGREEMENT FOR THE TOBACCO SECURITIZATION AUTHORITY OF NORTHERN CALIFORNIA (DISTRICT: ALL)

	
	OVERVIEW:

	
	On September 19, 2000 (Item No. 9), your Board approved and authorized the resolution authorizing the County of San Diego to execute a Joint Exercise of Powers Agreement with the County of Sacramento.  This Joint Exercise of Powers Agreement formed the Tobacco Securitization Authority of Northern California (the “Authority”).  The Authority issued tax exempt obligations which securitized the Tobacco Settlement Revenues that the County of Sacramento was to receive from the attorney general as a result of the 1998 Master Settlement with the major tobacco companies.  

Today’s lower interest rate market allows for a restructuring of the original financing which would result in savings.  However, the existing Joint Exercise of Powers Agreement needs to be modified to allow for a refinancing.

	
	FISCAL IMPACT:

	
	The proposed actions will result in no additional staff years or costs to the County. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve the resolution authorizing an amended and restated Joint Exercise of Powers Agreement to allow for the refinancing of the Tobacco Securitization Authority of Northern California’s outstanding tobacco securitization financing. 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent adopting Resolution No. 05-218 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN AMENDED AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT AND CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	11.
	SUBJECT:
	AUTHORIZE ISSUANCE OF COMPETITIVE SOLICITATION FOR CONTINUOUS AUDITING SOFTWARE  (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Auditor and Controller Department seeks to purchase a continuous auditing software (CAS) system to improve internal controls and strengthen fiscal stability.  The CAS system is a proactive approach to applying standards consistent with evolving regulatory requirements to further assure accurate and reliable financial reporting.  

CAS continuously monitors fiscal transactions to identify omissions, errors, potential fraud, and policy non-compliance by validating transaction data against specified control criteria.  With these web-based, enterprise applications, summary reports are generated alerting management of potential control breaches for appropriate follow-up and investigation.  When integrated with existing control procedures and activities, the resulting system provides a formidable deterrent to fraud, thereby ensuring that resources are utilized appropriately and that County assets are protected. CAS can be utilized to review a wide range of fiscal processes including procurement cards, procure-to-pay processes, payroll, general ledger, and travel/entertainment expenses.

Implementation of CAS system will enable the County of San Diego to strengthen the internal control monitoring over fiscal transactions for the designated business processes, thus preventing and detecting fraudulent or inappropriate activity, improving management assurance of the adequacy of internal controls, and improving the effectiveness and increasing coverage provided by internal audit and oversight personnel.

	
	FISCAL IMPACT:

	
	The recommended action has no fiscal impact. Funds for this request are not budgeted.  Estimated cost of acquisition is $650,000.  Estimated annual ongoing cost is $30,000.   If approved, funding source for the acquisition is the Finance and General Government Group’s Fiscal Year 2004-05 available fund balance.  The ongoing costs will be paid from the Auditor and Controller Department’s operating budget. 

 The Auditor and Controller Department will return to the Board of Supervisors for approval of funding once the Request for Proposals (Competitive Solicitation) process has been completed. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
In accordance with Section 401 et seq, of the County Administrative Code authorize the Director, Department of Purchasing and Contracting to issue a competitive solicitation for continuous auditing software, and upon successful negotiations and determination of a fair and reasonable price, award contract, and to amend the contract as needed to reflect changes to services and funding, subject to approval of the Auditor and Controller Department and establishment of appropriations by the Board of Supervisors.   

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	12.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ISSUANCE OF TAX-EXEMPT OBLIGATIONS BY THE ASSOCIATION OF BAY AREA GOVERNMENTS FINANCE AUTHORITY FOR NON-PROFIT CORPORATIONS ON BEHALF OF THE SPRING VALLEY APARTMENTS, LP (DISTRICT: 2)

	
	OVERVIEW:

	
	Approve the tax-exempt financing by the Association of Bay Area Governments Finance Authority (the “ABAG”), for the benefit of the Spring Valley Apartments, LP (the “Borrower”).  ABAG is a joint powers authority of which the County of San Diego is a member.  ABAG assists non-profit corporations in California through the issuance of tax-exempt obligations.  The only role of the County of San Diego in this project is to approve the financing solely for purposes of satisfying the public approval requirement of Section 147(f) of the Internal Revenue Code (the “Code”) of 1986.  Similar approvals have been given to other conduits financed by ABAG.

The Borrower has, through an application process, applied with ABAG to issue tax-exempt multifamily housing revenue obligations in an amount not to exceed $14,000,000 (the “Bonds”).  The proceeds of the Bonds will be used to finance the acquisition, construction, and improvement of certain facilities of the Borrower.

	
	FISCAL IMPACT:

	
	If approved, this proposal will result in $1,000 of revenue to be used to fund the County’s Investor Relation Programs as approved by the Board of Supervisors in the County’s Debt Management Policy (B-65).  No additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER AND DEBT ADVISORY COMMITTEE
Pursuant to Section 147(f) of the Internal Revenue Code, hold a public hearing regarding the financing of the project.

Adopt the resolution approving ABAG’s issuance of tax-exempt obligations in an amount not to exceed $14,000,000 for the benefit of the Spring Valley Apartments, LP.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 05-219 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING THE ISSUANCE OF THE ABAG FINANCE AUTHORITY FOR NONPROFIT CORPORATIONS REVENUE BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $14,000,000 FOR THE PURPOSE OF FINANCING THE ACQUISITION, REHABILITATION AND DEVELOPMENT OF MULTIFAMILY RESIDENTIAL RENTAL FACILITIES AND CERTAIN OTHER MATTERS RELATING THERETO.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	13.
	SUBJECT:
	COMMUNICATIONS RECEIVED (DISTRICT: ALL)

	
	OVERVIEW:

	
	Board Policy A-72, Board of Supervisors Agenda and Related Process, authorizes the Clerk of the Board to prepare a Communications Received for Board of Supervisors' Official Records.  Routine informational reports, which need to be brought to the attention of the Board of Supervisors yet not requiring action, are listed on this document.  Communications Received documents are on file in the Office of the Clerk of the Board.

	
	FISCAL IMPACT:

	
	Not Applicable.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

 GOTOBUTTON Note and file.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

APPOINTMENTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	These appointments are in accordance with applicable Board Policy A–74, Citizen Participation in County Boards, Commissions and Committees and Board Policy A-77, Appointments to Fill Vacancies and Cancellation of Election where Insufficient Nominations Filed Prior to Uniform District Election and Citizen Planning Group Election and Board Policy I–1, Planning and Sponsor Group Policies and Procedures.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHAIRWOMAN SLATER-PRICE:

Appoint Dolores Cutter to the District Three Member At Large seat on the Aging and Independence Advisory Council, for a term to expire January 5, 2009.

Appoint Gary W. Strawn to the At Large Environment Group seat on the Integrated Pest Management Committee, for a term to expire November 5, 2007.

Appoint Ruth M. Heifetz to the At Large Occupational Health seat on the Integrated Pest Management Committee, for a term November 5, 2007.

Appoint Sandy Arsham to a Member At Large seat on the Commission on the Status of Women, for a term to expire March 31, 2007.

Reappoint Carolyn Powers to the Environmental Health Advisory Board, for a term to expire November 3, 2008.

Reappoint Ed Heidig to the Environmental Health Advisory Board, for a term to expire November 3, 2008.

Reappoint Dr. Richard Gersberg to the Environmental Health Advisory Board, for a term to expire November 3, 2008.

SUPERVISOR COX:

Reappoint Paul Kelpin to the Fish and Wildlife Advisory Commission for a term to expire January 5, 2009.

SUPERVISOR JACOB:

Appoint Jene Calloway to the Lake Cuyamaca Recreation and Park District Board of Directors for a term to expire November 2, 2009.

Appoint Barry Schwartz to Seat No. 5 on the Ramona Design Review Board for a term to expire September 16, 2008.

Appoint Fred M. “Mike” Stewart to fill Seat No. 14 on the Spring Valley Community Planning Group for a term to expire January 2, 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	15.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Michael S. Rakowski, et al; San Diego County Superior Court No. GIC 830157-1

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Tammy Rashidi v. County of San Diego, et al.; San Diego County Superior Court No. GIC 842167

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Richard Cary, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIE 024669

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)


Manuel Armstrong v. County of San Diego, et al.; San Diego County Superior Court No. 588349

E. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

San Diego County Retirement Association v. County of San Diego; San Diego County Superior Court No. GIC 845430   

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

G. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Mike Kolb

Employee Organizations:  All

	
	ACTION:

	
	Any reportable matters will be announced on Wednesday, November 9, 2005, prior to the Board of Supervisors Planning and Land Use meeting.

	

	

	16
	SUBJECT:
	PRESENTATIONS/AWARDS

	
	OVERVIEW

	
	Chairwoman Slater-Price presented a proclamation declaring November 2005, National Runaway Prevention Month throughout the County of San Diego.

Vice-Chairman Horn presented a proclamation declaring November 7 - November 11, 2005 as Veterans Week throughout the County of San Diego.

Supervisor Greg Cox and Supervisor Dianne Jacob presented certificates honoring Jane Asher and Ricardo Otero as Volunteers of the Month throughout the County of San Diego.

	

	17
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Ellie Whitsett concerning zoning status as a Cedar Fire victim. 

Claudia Little, Barb MacKenzie, Richard Hertz and Laurie Kallonakis spoke to the Board concerning medical marijuana identification cards.

John Van Doorn spoke to the Board concerning Children’s Welfare Services.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 11:31 a.m. in memory of Donna Hernandez, Ken Von and Dr. William Nachbar 

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg

Discussion:  Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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