
STATEMENT OF PROCEEDINGS

SAN DIEGO COUNTY FLOOD CONTROL DISTRICT

REGULAR MEETING

WEDNESDAY, DECEMBER 1, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

Meeting was called to order at 9:07 a.m. 

Present:  Directors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; and Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for the meeting of October 27, 2004.

ACTION:

ON MOTION of Director Cox, seconded by Director Roberts, the Directors of the San Diego County Flood Control District approved the Statement of Proceedings/Minutes for the meeting of October 27, 2004, on Consent.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn

Public Communication:  [No Speakers]

Flood Control District Agenda Items


	1.
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO ACQUIRE A STORM DRAIN EASEMENT NEAR ADLAI AND AUDUBON ROADS, LAKESIDE

(4 VOTES)



	2.
	NOTICED PUBLIC HEARING:

ACQUISITION OF ASSESSOR’S PARCEL NUMBER 382-071-06 IN LAKESIDE (SHEPARDSON)





	FLD1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO ACQUIRE A STORM DRAIN EASEMENT NEAR ADLAI AND AUDUBON ROADS, LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	Kennedy Development of California, LLC is developing a subdivision consisting of nine lots for single-family residential use.  It is located in Lakeside in the northwest quadrant of Adlai Road and Audubon Road, and consists of 4.62 acres.  (Thomas Guide, Page 1232-E-5)  Tentative map conditions for this project require the developer to obtain a storm drain easement from an off-site owner.  Government Code Section 66462.5 states that the County shall not refuse approval of a final subdivision map because the subdivider cannot obtain title to off-site easements that are required as a condition of the map.  In accordance with Board Policy J-33, the Board may use its power of eminent domain to assist the subdivider in obtaining off-site easements in those instances where the subdivider has been unable to acquire them by negotiation.  Consequently, on May 19, 2004 (Flood 1), the Board approved an agreement with the subdivider to acquire the off-site storm drain easement.  The Board also approved the final map for this subdivision on May 19, 2004 (11), and approved the Joint Agreement to improve major subdivision, including, among other things, drainage facilities for the project. 

The County has been unable to acquire the necessary easement through negotiation, and the construction schedule now requires that the County begin the eminent domain process to protect against the eventuality that negotiations are ultimately unsuccessful.  

On October 27, 2004 (Flood 3), the Board set a hearing date for December 1, 2004 to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for the necessary easement.  The Board is requested to adopt a Resolution of Public Necessity to acquire the property interests to allow for the installation of a storm drain.

	
	FISCAL IMPACT:

	
	Should the Board adopt the Resolution at the December 1, 2004 hearing, funds in the amount of $9,800 have been deposited, by the developer, in the County’s Trust Account for the acquisition of the easement.  Additionally, the developer is contractually obligated to supplement that deposit to the extent that the acquisition costs exceed the current deposit amount.  There will be no annual costs and no additional staff years required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Negative Declaration on file in the Department of Planning and Land Use as Environmental Review No. 91-14-68 has been completed in compliance with the California Environmental Quality Act and State of California Environmental Quality Act Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, that the Negative Declaration reflects the independent judgment and analysis of the Board of Supervisors.

2. Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts that were not considered in the previously certified Negative Declaration, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Negative Declaration was prepared.

3. Adopt the Resolution of Public Necessity to acquire Parcel Number 2003-0273-A to allow for construction of the required storm drain.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Director Jacob, seconded by Director Roberts, the Board of Directors of the San Diego County Flood Control District closed the Hearing and took action as recommended, adopting Resolution No. 04-276, entitled:  RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN DIEGO COUNTY FLOOD CONTROL DISTRICT OF THE COUNTY OF SAN DIEGO DECLARING THE PUBLIC NECESSITY FOR THE ACQUISITION OF REAL PROPERTY FOR THE OLD OAK HILLS II MAP NO. 5009-1 PROJECT AND AUTHORIZING THE COUNTY COUNSEL TO COMMENCE AN EMINENT DOMAIN PROCEEDING TO ACQUIRE REAL PROPERTY OR INTEREST THEREIN FOR SAID PROJECT.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn

	

	

	FLD2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ACQUISITION OF ASSESSOR’S PARCEL NUMBER 382-071-06 IN LAKESIDE (SHEPARDSON) (DISTRICT: 2)

	
	OVERVIEW:

	
	On October 27, 2004 (2), the Board set a hearing for December 1, 2004 to consider the acquisition of a 1.59-acre parcel of property identified as Assessor’s Parcel Number 382-071-06 in Lakeside (Thomas Guide, Page 1231-J4) for flood control and drainage.

The Board is requested to approve the purchase of this parcel from Donald and Donalda Shepardson for $602,000, as agreed to in a Settlement Agreement and General Release dated September 20, 2004.  

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in Fiscal Year 2004-05 Flood Control Special District Budget.  If approved, this request will result in $602,000 current year cost, no annual cost, and will require no additional staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Sections 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Number 382-071-06 is categorically exempt from the provisions of the Guidelines as it involves the continuation of an existing use.
2. Approve the purchase of Assessor’s Parcel Number 382-071-06 (Shepardson) for $602,000 as agreed to in a Settlement Agreement and General Release dated September 20, 2004. 

3. Authorize the Director, Department of General Services, or designee, to execute all escrow-related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Director Cox, seconded by Director Roberts, the Board of Directors of the San Diego County Flood Control District closed the Hearing and took action as recommended, on Consent.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn


There being no further business, the Board of Directors of the San Diego County Flood Control District adjourned at. 9:30 a.m.

THOMAS J. PASTUSZKA

Clerk of the Board of Directors of the

San Diego County Flood Control District

Discussion:  Hall

Consent:  Gomez

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Flood Control District on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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