
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, DECEMBER 1, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:07 a.m.

Present:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meetings October 20, 2004 and October 27, 2004.

ACTION:

ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of October 20, 2004 and October 27, 2004.

AYES:
Cox, Jacob, Roberts, Horn

ABSENT:  Slater-Price

Public Communication:  [No Speakers]


Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

ESCONDIDO CREEK WATERSHED ACQUISITION OF REAL PROPERTY FROM THE ESCONDIDO CREEK CONSERVANCY

[FUNDING SOURCE(S): CALIFORNIA DEPARTMENT OF TRANSPORTATION ENHANCEMENT ACTIVITIES GRANT]



	2.
	NOTICED PUBLIC HEARING:

SCHOEPE ENTERPRISES:  APPEAL OF A PLANNING COMMISSION DECISION TO DENY TENTATIVE MAP (TM 5223RPL), MAJOR USE PERMIT (P00-030), PALA-PAUMA SUBREGIONAL PLAN AREA



	3.
	NOTICED PUBLIC HEARING:

DEPARTMENT OF PLANNING AND LAND USE BUILDING PERMIT AND PLANNING PERMIT PROCESSING FEE ORDINANCE AMENDMENT 



	4.
	NOTICED PUBLIC HEARING:

ORDINANCES AMENDING SECTIONS 142 AND 364.2 OF ADMINISTRATIVE CODE AND 81.506 AND 86.101 OF COUNTY CODE RE: PUBLIC WORKS FEES/DEPOSITS, AUTHORIZATIONS AND SUBDIVISION COORDINATES



	5.
	FALLBROOK COMMUNITY AIRPARK  --  FIRST AMENDMENT TO AVIATION LEASE WITH AIRCRAFT HANGAR MANAGEMENT, LLC

(4 VOTES)



	6.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF PASADENA AVENUE SIDEWALKS IN FALLBROOK

[FUNDING SOURCE(S):  COMMUNITY DEVELOPMENT BLOCK GRANT]



	7.
	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS AND STATUS REPORT ON FRISBIE STREET



	8.
	AUTHORIZE ISSUANCE OF REQUEST FOR PROPOSALS FOR TECHNICAL ASSISTANCE GRANT FUNDING FOR MIXED CONSTRUCTION AND DEMOLITION RECYCLING FACILITIES



	9.
	VALLEY CENTER ROAD IMPROVEMENT PROJECT – ACQUISITION OF PARCEL NUMBER 2000-0113-A, B, & E (VALLEY CENTER VIEW PROPERTIES, LLC)

[FUNDING SOURCE(S): TRANSNET REVENUE].



	10.
	SOLE SOURCE AGREEMENT FOR USE OF ESCONDIDO PERMANENT HOUSEHOLD HAZARDOUS WASTE COLLECTION FACILITY BY UNINCORPORATED AREA RESIDENTS

[FUNDING SOURCE(S): NON-EXCLUSIVE SOLID WASTE MANAGEMENT AGREEMENT FEE] 



	11.
	SET HEARING FOR 1/5/05:

CONSIDERATION OF ADOPTION OF RESOLUTION OF PUBLIC NECESSITY FOR THE PARKSIDE STREET IMPROVEMENT PROJECT, LAKESIDE

[FUNDING SOURCE(S): GAS TAX REVENUE]



	12.
	COST SHARING AGREEMENT WITH THE CITY OF EL CAJON FOR MAINTENANCE OF TRAFFIC SIGNAL AND SAFETY LIGHTING AT GREENFIELD DRIVE AND VICTOR AVENUE

[FUNDING SOURCE(S): GAS TAX] 

(4 VOTES)



	13.
	NOTICED PUBLIC HEARING:

UTILITY UNDERGROUNDING IN RANCHO SANTA FE AND BONITA AREAS



	14.
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 1.65 ACRES OF THE COUNTY’S FIVE PERCENT COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ENCINITAS FOR THE WRIGHT PROPERTY - LATIGO ROW PROJECT 

[FUNDING SOURCE(S): CITY OF ENCINITAS] 

(4 VOTES)



	15.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NOS. 4613-4, 4613-5, AND 4613-6: APPROVAL OF FINAL MAPS AND JOINT AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS IN BORREGO SPRINGS AREA



	16.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5093-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA



	17.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: 

REMOVING THE DESIGNATIONS OF "AN AREA DEVOTED CHIEFLY TO GRAZING" AND "OPEN RANGE" FROM THE BARONA RANCH INDIAN RESERVATION



	18.
	TRANSFER OF 82.84 ACRES OF OPEN SPACE LAND FROM THE RINCON SAN LUISENO BAND OF MISSION INDIANS, BONSALL



	19.
	CLOSED SESSION

(CARRYOVER FROM 11/30/04, AGENDA ITEM NO. 16)




	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ESCONDIDO CREEK WATERSHED - ACQUISITION OF REAL PROPERTY FROM THE ESCONDIDO CREEK CONSERVANCY  (DISTRICT: 5)

	
	OVERVIEW:

	
	The County of San Diego is actively involved in open space habitat planning, including the preparation of the draft North County Multiple Species Conservation Program Subarea Plan.  The analysis for the draft North County Subarea Plan indicates that the Escondido Creek Watershed has high-value habitat and will be an important part of the draft plan.

On October 27, 2004 (10), the Board set a hearing for December 1, 2004 to consider the acquisition of property from The Escondido Creek Conservancy, which is within the draft North County Subarea Plan.  The Board is requested at today’s hearing to approve the acquisition of 30.92 acres, known as Assessor’s Parcel Numbers 679-140-06, 13 & 14 (Thomas Guide, Page 1149 A-1) from The Escondido Creek Conservancy. 

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of these parcels on December 1, 2004, the cost of the land will not exceed $510,000.  The funding source is a California Department of Transportation Enhancement Activities grant matched with County Open Space and Parks general funds previously budgeted in Capital Project 1000249 – Escondido Creek Acquisitions.  Management of the acquired land will be conducted by existing Department of Parks and Recreation staff.  No additional staff years will result from this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 679-140-06, 13 & 14 is categorically exempt from the provisions of the Guidelines, as it involves the transfer of ownership of land to preserve open space and natural habitat.
2. Approve the Real Property Contract for the purchase of Assessor’s Parcel Numbers 679-140-06, 13 & 14 and authorize the Clerk of the Board of Supervisors to execute two originals of the Contract.

3. Authorize the Director, Department of General Services, or designee, to execute all escrow related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

SCHOEPE ENTERPRISES:  APPEAL OF A PLANNING COMMISSION DECISION TO DENY TENTATIVE MAP (TM 5223RPL), MAJOR USE PERMIT (P00-030), PALA-PAUMA SUBREGIONAL PLAN AREA  (DISTRICT:  5)

	
	OVERVIEW:

	
	This is an appeal of a Planning Commission decision to deny a request to subdivide 263.17 acres into 46 residential lots.  The Tentative Map is accompanied by a Major Use Permit for a Planned Development.  The project site is subject to the (19) Intensive Agriculture Land Use Designation of the Pala Pauma Subregional Plan.  The zoning includes the A70 Use Regulation and a minimum lot area designator of 4 acres.  Pursuant to Section 6600 of the Zoning Ordinance, the project proposes a reduction in the minimum lot size to 2 acres through the Major Use Permit for the Planned Development, thus allowing large contiguous portions of the project area to be retained as open space.  The project site is located in the Pauma Valley northerly of the intersection of Highway 76 (Pala Road) with Adams Drive.    

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

1. Adopt the Resolution denying Tentative Map TM 5223RPL for the reasons stated therein (Attachment F) and discussed in this report and attachments.

2. Deny Major Use Permit P00-030 for the reasons stated in the Form of Decision (Attachment G) and discussed in this staff report and attachments. 

PLANNING AND ENVIRONMENTAL REVIEW BOARD:
The Planning and Environmental Review Board concurs with the Planning Commission recommendations.

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Planning Commission recommendations.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and granted the appeal and allowed Applicant an extension to continue the process; directed the Chief Administrative Officer to update the Board on the progress on this project by memo to the Board in September, 2005; and, if there has not been sufficient progress, and if the Applicant has not held to the schedule, then the project should be brought forward for denial, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

DEPARTMENT OF PLANNING AND LAND USE BUILDING PERMIT AND PLANNING PERMIT PROCESSING FEE ORDINANCE AMENDMENT (DISTRICT:  ALL)

	
	OVERVIEW:

	
	In order to balance revenues with costs to ensure compliance with Board Policy B-29, Fees, Grants and Revenue Contracts, Department Responsibility for Full Cost Recovery, the Department of Planning and Land Use has completed its annual fee analysis.  

Planning Fees

Part of our annual review includes the review of all tasks associated with each case type.  Additionally, standard billing rates are calculated each year to reflect negotiated salary and benefit agreements.  The standard billing rates increased by an average of 4% in FY 04-05 and 3% in FY 05-06.  Flat Fees:  Review of our flat fee processing times resulted in minor adjustments to our flat fees, resulting in changes of between +19%, Miscellaneous Permit – Administrative Deviation, and –43%, Variance – Time Extension.  The net impact on flat fees was a slight increase of 3.9% in FY 04-05 and 2.0% in FY 05-06.  Intake deposits:  Review of our intake deposits resulted in a net increase of 7.3% in FY 04-05 and 2.5% in FY 05-06.  The slightly higher percentage increase to intake deposits is directly related to a change in processing of General Plan Amendments.  The preparation of the final scoping letter is being completed earlier in case processing, thus increasing the hours associated with the intake deposit.  This change resulted in a 17% increase in the intake deposit for this case type.  

Building Fees

Part of our annual review includes the analysis of processing times associated with plan check and building inspections.  However, processing times over the past year were somewhat skewed due to significant increases in plan checks and building inspections following the October wildfires.  As a result, in order to adequately cover time and expenses anticipated in the coming year, and allow the Building Division to continue to assist customers in a timely manner, building fees will increase approximately 4.8% in FY 04-05 and 2.6% in FY 05-06, to reflect negotiated salary and benefit agreements. Grading permit fees will increase 15.3% in FY 04-05 and 3.1% in FY 05-06.  This increase is a result of using improved processing time data collection methods, which were not readily available in prior years.  

	
	FISCAL IMPACT:

	
	The proposed fee adjustments are included in the FY 04-05 and FY 05-06 Operational Plan. This request will result in no changes to the adopted budget.

	
	BUSINESS IMPACT STATEMENT:

	
	Building Permit Fees

The proposed changes in building permit fees will have a moderate impact on the business community, as the fees will increase by approximately 4.8% (grading permits fees will increase 15.3%) in FY 04-05 and FY 05-06.  This increase is directly related to salary and benefit increases as well as analyses of Grading Permit processing time data, which was not readily available in prior years. 
Planning Permit Processing Fees

The proposed ordinance changes will have a moderate impact on the business community as well.  Planning intake deposits and flat fees are proposed to increase an average of 5.6% in FY 04-05 and 2.3% in FY 05-06.  The majority of this increase is related to an increase to standard billing rates to reflect negotiated salary and benefit agreements and a change in the processing of General Plan Amendments. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
1. Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section 15273 of the State of California Environmental Quality Act Guidelines.  Approve the findings in Attachment A pursuant to the California Environmental Quality Act Guidelines Section 15273(c).

2. Waive Board Policy B-29, Fees, Grants and Revenue Contracts, Department Responsibility for Full Cost Recovery, for appeal fees.

3. Adopt the Ordinance entitled:

AN ORDINANCE AMENDING PORTIONS OF SECTION 362 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE AND THE SAN DIEGO COUNTY CODE RELATING TO BUILDING PERMIT FEES AND PLANNING AND LAND USE PERMIT PROCESSING FEES (Attachment B)

4. Direct that the operative date of the above Ordinance be February 4, 2005.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors continued the Hearing to December 15, 2004, at 9:00 a.m., on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ORDINANCES AMENDING SECTIONS 142 AND 364.2 OF ADMINISTRATIVE CODE AND 81.506 AND 86.101 OF COUNTY CODE RE: PUBLIC WORKS FEES/DEPOSITS, AUTHORIZATIONS AND SUBDIVISION COORDINATES   (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The Department of Public Works performs various tasks associated with processing land development applications. These tasks include, among other things, review of subdivision maps, improvement plans, permit applications and grading plans. In order to perform these tasks efficiently and to ensure continued full cost recovery for County services, the Department has need for amendments to Sections 142 and 364.2 of the Administrative Code and Sections 81.506 and 86.101 of the County Code regarding enforcement of subdivision security, public works fees and deposits, subdivision monumentation and habitat loss permit approvals.    

Administrative Code Section 142:  The Department of Public Works currently has to seek approval from the Director of the Department of Planning and Land Use to take action against security required and obtained by the Department of Public Works for certain subdivision improvements.  The proposed amendment to Administrative Code Section 142 would delegate to the Director of the Department of Public Works the same authority already delegated to the Director of the Department of Planning and Land Use to initiate enforcement action against subdivision improvement security.

Administrative Code Section 364.2:  The Department of Public Works charges fees and deposits for the review and approval of various private development applications. These fees and deposits are continually monitored against costs to evaluate cost recovery levels.  The review of private land development project costs for Fiscal Year 2004-05 shows some deposits and fees require an increase to fully recover staff costs of providing the service and some may be reduced.  The proposed action would amend Section 364.2 of the Administrative Code to adjust the fees and deposits charged by the Department of Public Works to ensure full cost recovery.

County Code Section 81.506:  California law requires maps based on the California Coordinate System to utilize first-order control.  Section 81.506 of the County Code requires the County Surveyor to establish control stations to assist private developers in meeting this mapping requirement.  The section does not provide for cost recovery by the County for this work.  Sufficient control stations have been established by the County to meet this requirement in populated parts of the County.  The proposed action would delete the portions of Section 81.506 requiring the County Surveyor to establish control stations. 

County Code Section 86.101:  The Department of Public Works reviews grading and improvement plans in connection with the issuance of grading, construction and other development-related permits, including complete environmental review.  These same plans are frequently used as the basis for the issuance of habitat loss permits to authorize the disturbance or removal of vegetation.  The proposed amendment to County Code Section 86.101 would give the Director of the Department of Public Works the authority to issue habitat loss permits when the permits are needed to initiate development identified in grading or improvement plans evaluated by the Department. 

	
	FISCAL IMPACT:

	
	Public Works funds for this request are budgeted in the Department of Public Works. The portion of this proposal related to the amendment of Section 364.2 of the Administrative Code will revise standard hourly billing rates, fees and deposits, and ensure full cost recovery for processing land development services. If approved, establishment of the recommended fees and deposits will result in no General Fund cost and will require no additional staff years. The portions of this request related to the amendment of Administrative Code Section 142 and County Code Sections 81.506 and 86.101 will have no fiscal or staffing impact.

	
	BUSINESS IMPACT STATEMENT:

	
	This proposal will slightly increase costs for certain land development projects.  Increases are necessary to ensure full cost recovery for services performed by staff.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 15273(a) and 15060(c)(3) of the CEQA Guidelines. Approve the findings made pursuant to CEQA Guidelines Sections 15273(c) and 15060(c)(3). 

2. Approve introduction (first reading) of an ordinance to amend Section 142 of the Administrative Code, read the title, and waive further reading of the ordinance:

AN ORDINANCE TO AMEND SECTION 142 OF THE ADMINISTRATIVE CODE TO ALLOW THE DIRECTOR OF THE DEPARTMENT OF PUBLIC WORKS TO AUTHORIZE COUNTY COUNSEL TO INITIATE ACTION TO ENFORCE SUBDIVISION IMPROVEMENT SECURITY. 

Submit the Ordinance for further Board consideration and adoption (second reading) on December 15, 2004.

3. Approve introduction (first reading) of an ordinance to amend Section 364.2 of the Administrative Code, read the title, and waive further reading of the ordinance:

AN ORDINANCE TO AMEND SECTION 364.2 OF THE ADMINISTRATIVE CODE TO ADJUST FEES AND DEPOSITS CHARGED BY THE DEPARTMENT OF PUBLIC WORKS TO ALLOW FOR FULL COST RECOVERY. 

Submit the Ordinance for further Board consideration and adoption (second reading) on December 15, 2004.

4. Approve introduction (first reading) of an ordinance to amend Section 81.506 of the County Code, read the title, and waive further reading of the ordinance:

AN ORDINANCE TO AMEND SECTION 81.506 OF THE COUNTY CODE TO DELETE THE REQUIREMENT THAT THE COUNTY SURVEYOR PROVIDE ADDITIONAL CONTROL STATIONS FOR MAPPING PURPOSES. 

Submit the Ordinance for further Board consideration and adoption (second reading) on December 15, 2004.

5. Approve introduction (first reading) of an ordinance to amend Section 86.101 of the County Code, read the title, and waive further reading of the ordinance:

AN ORDINANCE TO AMEND SECTION 86.101 OF THE COUNTY CODE TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF PUBLIC WORKS TO ISSUE HABITAT LOSS PERMITS IN CONNECTION WITH THE REVIEW OF GRADING AND IMPROVEMENT PLANS. 

Submit the Ordinance for further Board consideration and adoption (second reading) on December 15, 2004.

6. Direct that the ordinances to amend Sections 142 and 364.2 of the Administrative Code, and Sections 81.506 and 86.101 of the County Code, be operative on February 14, 2005.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, continuing the Hearing and introducing Ordinances for further Board consideration and adoption on December 15, 2004, 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	FALLBROOK COMMUNITY AIRPARK  --  FIRST AMENDMENT TO AVIATION LEASE WITH AIRCRAFT HANGAR MANAGEMENT, LLC (DISTRICT: 5)

	
	OVERVIEW:

	
	Fallbrook Community Airpark is a 288-acre airport located on Mission Road approximately 1.5 miles south of Fallbrook. The Airpark is equipped with runway lighting, hangars, and tie-down areas. 

On February 12, 2003 (5) the Board approved an aviation ground lease with AHM, LLC (thereafter assigned to Aircraft Hangar Management, LLC) for 6.16 acres at Fallbrook Community Airpark.  This 30-year lease commenced March 1, 2003 and expires February 28, 2033.  The Master Lessee has constructed an above ground, self-serve fuel facility on the leasehold that provides 100-octane fuel for aircraft.  They are planning to construct a maintenance hangar/office, 32 box hangars, 9 T hangars, 11 tie downs, and ancillary parking. 

This is a request to approve the First Amendment to the current Aviation Lease with Aircraft Hangar Management, LLC. The amendment makes minor changes to language in the lease requiring that the County provide written notice to the lender in the case of a lessee default and that the County agrees not to amend the lease to change the term or terminate it without lender approval. These changes will facilitate financing of the project for the additional construction.

	
	FISCAL IMPACT:

	
	This lease amendment does not involve changes in rental amounts, and will have no current or subsequent year fiscal impact.  Aircraft Hangar Management, LLC deposited  $3,000 with the County to cover the cost of processing the lease amendment.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Mitigated Negative Declaration on file in the Department of Planning and Land Use for the Fallbrook Community Airpark Major Use Permit Modification, P-63-120W6, Log No. 93-2-23, has been adopted in compliance with the California Environmental Quality Act (CEQA) and State and County CEQA guidelines, that the decision making body has reviewed and considered the information contained therein prior to approving the project, and that the Mitigated Negative Declaration (MND) reflects the independent judgment and analysis of the decision making body, and  

2. Find that there are no changes in the project or the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted Mitigated Negative Declaration, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Mitigated Negative Declaration was prepared. 

3. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the First Amendment to Aviation Lease with Aircraft Hangar Management, LLC.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF PASADENA AVENUE SIDEWALKS IN FALLBROOK  (DISTRICT: 5)

	
	OVERVIEW:

	
	On May 4, 2004 (2), the Board approved Fiscal Year 2004-05 Annual Funding Plan for Community Development Block Grant Program, including $175,000 for construction of sidewalks on portions of Pasadena Avenue in Fallbrook. 

Pasadena Avenue Sidewalks have been designed and are ready for construction. Improvements include new sidewalks on the east side of Pasadena Avenue from Elder Street to Ivy Street. (Thomas Guide 1027:F2). This project will benefit the public by improving pedestrian access to Maie Ellis Elementary School, residences, and Mission Road businesses in Fallbrook.

This is a request to approve advertisement and subsequent award to lowest responsible bidder, of a contract to construct new sidewalks on Pasadena Avenue in Fallbrook.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to commence in February 2005.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Fiscal Year 2004-05 Detailed Work Program. Funding sources are Community Development Block Grant ($175,000) and Gas Tax ($175,000). If approved, this request will result in $350,000 current year cost, no annual cost, and will require no additional staff years.

	
	BUSINESS IMPACT STATEMENT:

	
	This project will enhance community commerce by improving pedestrian access to local businesses.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Authorize the Director, Department of Purchasing and Contracting, to take any actions authorized by Section 401, et. seq., of the San Diego County Administrative Code with respect to contracting for subject public work projects.

3. Designate the Director of the Department of Public Works as the County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS AND STATUS REPORT ON FRISBIE STREET (DISTRICTS 1, 2 & 5) 

	
	OVERVIEW:

	
	The Traffic Advisory Committee (TAC) meets every six weeks to review proposed changes or additions to regulatory traffic controls. Twenty-three items were on the Committee's September 10, 2004, meeting agenda. The Committee recommends your action on 22 items, as one item (Item 5-D) was continued prior to the meeting by the requester. All 22 remaining items are recommended for action, with one item (Item 2-B) recommended for continuance.

On June 25, 2003 (2), your Board reviewed TAC recommendations from the April 25, 2003 meeting. One of these recommendations involved your Board authorizing the Department of Public Works to temporarily close Frisbie Street, from Central Avenue to Bonita Road, to through traffic to determine the actual impact of a permanent closure on existing traffic patterns. TAC also recommended your Board grant the Director, Department of Public Works, authority to remove the temporary closure if unanticipated traffic operational issues deem the closure inappropriate.  Your Board withdrew this matter and it was referred to the Sweetwater Community Planning Group to allow additional input from business operators who expressed concern with the negative impact the proposed closure would have on their businesses. On July 1, 2003, the Sweetwater Community Planning Group re-affirmed its previous recommendation for partial vacation of Frisbie Street, provided the design meets traffic engineering standards and closure of that portion of right-of-way. The Planning Group also expressed support for the TAC recommendation to temporarily close Frisbie Street, from Central Avenue to Bonita Road, to through traffic to determine the actual impact of a permanent closure on existing traffic patterns. 

The Chief Administrative Officer concurs with the above recommendations and requests authorization to temporarily close Frisbie Street, from Central Avenue to Bonita Road, to through traffic. This action will determine the impact of a permanent closure on existing traffic patterns.  Chief Administrative Officer also recommends your Board grant the Director of Department of Public Works authority to remove the temporary closure if unanticipated traffic operational issues deem the closure inappropriate. 

Staff will monitor the temporary closure for six months and will report back to your Board if a permanent closure is deemed appropriate.  

	
	FISCAL IMPACT:

	
	Funds for this proposal are budgeted in the Department of  Public Works Road Fund.

	
	RECOMMENDATION:

	
	TRAFFIC ADVISORY COMMITTEE:

Consider and file report including the following recommendations:

District 1

1-A1.
Robinwood Road, north side, from a point 40 feet west of the west line of Cedarwood Drive westerly 40 feet, BONITA-Establish a bus loading zone. 

1-A2.
Cedarwood Drive, east side, from the south line of Robinwood Road southerly 80 feet, BONITA-Establish a bus loading zone.

1-A3.
Airway Road, north side, from the east line of Enrico Fermi Drive easterly 1,610 feet, OTAY-Establish a parking prohibition.  

1-A4.
Otay Mesa Road, south side, from the east line of Enrico Fermi Drive easterly 1,280 feet, OTAY-Establish a parking prohibition.  

District 2
2-A.
16th Street, both sides, from Main Street (SR-67) northerly to La Brea Street/Ramona Street and La Brea Street, south side, from Day Street easterly to 16th Street/Ramona Street, RAMONA-Establish parking prohibitions.   

2-B.
Jamacha Boulevard and Omega Street, SPRING VALLEY-Continue the proposed intersection closure to the next TAC meeting on October 22, 2004. 

2-C1.
Noeline Avenue, north side, from a point 180 feet east of the east line of Carlsbad Street easterly 60 feet, LA PRESA-Establish two disabled parking spaces.

2-C2.
Dunbar Lane/Bridon Road, both sides, from the north line of Chocolate Summit Drive northerly to the Cul-de-sac, ALPINE-Establish a parking prohibition.

2-C3.
Steele Canyon Bridge (Old SR-94 Bridge) both sides, between its northerly and southerly intersection with SR-94, JAMACHA-Establish a parking prohibition.

2-C4.
San Vicente Road, north side, from the west line of Gunn Stage Road westerly 800 feet, RAMONA-Establish a two-hour time limit parking zone.

District 5

5-A.
La Orilla between El Camino Real and Rambla de las Flores, RANCHO SANTA FE-Establish a 35 MPH formal speed limit. Direct the proposed 35 MPH speed limit posting be certified for radar enforcement. 

5-B.
El Camino del Norte between Paseo Delicias/Del Dios Highway and  Val Sereno Drive (City of Encinitas street), RANCHO SANTA FE-Reduce the existing 45 MPH speed limit to 40 MPH. Direct the proposed 40 MPH speed limit posting be certified for radar enforcement.

5-C. 
San Dieguito Road and El Apajo, FAIRBANKS RANCH-Place this intersection on the County’s Traffic Signal Priority List.

5-D. 
This item was continued prior to the meeting by the requester.

5-E. 
Deer Springs Road/Mountain Meadow Road and Champagne Boulevard/North Centre City Parkway, HIDDEN MEADOWS-Place this intersection on the County’s Traffic Signal Priority List.

5-F.
La Flecha and La Granada, RANCHO SANTA FE-Do not establish an all-way stop control.

5-G.
La Flecha and Via de Santa Fe, RANCHO SANTA FE-Establish an all-way stop control.

5-H. 
Old Stage Road, west side, from Fallbrook Street southerly 130 feet and east side, from Fallbrook Street southerly 370 feet, FALLBROOK-Establish a parking prohibition.  However, amend the proposed parking prohibition along the east side to 210 feet instead of 370 feet.  

CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Concur with Traffic Advisory Committee's recommendations.

3. Adopt, amend and/or delete the following Resolutions.

No. 299   (Item 5-G)

No. 300   (Items1-A1 and 1-A2)

No. 301  (Items 1-A3 and 1-A4, 2-A, 2-C2 , 2-C3, 5-H, 5-I1, 5-I2, 5-I3, 5-I4 and 5-I5)

No. 304   (Items 5-G)

No. 1197 (Item 2-C1)

4. Approve the introduction, read title and waive further reading (first reading) of the following Ordinances (Items 2-C4, 5-A and 5-B).

AN ORDINANCE ADDING SECTION 72.144.3. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO 

AN ORDINANCE ADDING SECTION 72.162.3.5. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

AN ORDINANCE AMENDING SECTION 72.161.44.1. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

Submit for further Board consideration and adoption (second reading), on December 15, 2004. 

5. Concur with previous recommendations from the Traffic Advisory Committee (TAC) and Sweetwater Community Planning Group to authorize the Department of Public Works to temporarily close Frisbie Street, from Central Avenue to Bonita Road, to through traffic to determine the actual impact of a permanent closure on existing traffic patterns, and to remove the temporary closure if unanticipated traffic operational issues deem the closure inappropriate.

6. Direct the Chief Administrative Officer to report back to your Board after the temporary closure has been in effect for six months with an evaluation determining the appropriateness of a permanent closure.  

	
	ACTION:

	
	Amending Item 5-F to establish an all-way stop intersection, ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting the following Resolutions:

Resolution No. 04-256, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 299 RELATING TO THE ESTABLISHMENT OF ALL-WAY STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2916, Item 5-G);

Resolution No. 04-257, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 300 RELATING TO THE ESTABLISHMENT OF LOADING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2917, Item 1-A1);

Resolution No. 04-258, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 300 RELATING TO THE ESTABLISHMENT OF LOADING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2918, Item 1-A2);

Resolution No. 04-259, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2919, Item 1-A3);

Resolution No. 04-260, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2920, Item 1-A4);

Resolution No. 04-261, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2921, Item 2-A);

Resolution No. 04-262, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2922, Item 2-A);

Resolution No. 04-263, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2923, Item 2-C2);

Resolution No. 04-264, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2924, Item 2-C3);

Resolution No. 04-265, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2925, Item 5-H);

Resolution No. 04-266, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2926, Item 5-I1);

Resolution No. 04-267, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2927, Item 5I-2);

Resolution No. 04-268, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2928, Item 5-I3)

Resolution No. 04-269, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2929, Item 5-I4);

Resolution No. 04-270, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 301 RELATING TO THE ESTABLISHMENT OF NO STANDING OR PARKING ZONES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2930, Item 5-I5);

Resolution No. 04-271, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 304 RELATING TO THE ESTABLISHMENT OF STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2931, Item 5-G);

Resolution No. 04-272, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 1197 RELATING TO THE ESTABLISHMENT OF DISABLED PARKING SPACES IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2932, Item 2-C1);

Resolution No. 04-273, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 304 RELATING TO THE ESTABLISHMENT OF STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2941, Item 5-F);

Resolution No. 04-274, entitled:  RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 299 RELATING TO THE ESTABLISHMENT OF ALL-WAY STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Traffic Resolution No. 2940, Item 5-F); 

and introducing Ordinances for further Board consideration and adoption on December 15, 2004.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	AUTHORIZE ISSUANCE OF REQUEST FOR PROPOSALS FOR TECHNICAL ASSISTANCE GRANT FUNDING FOR MIXED CONSTRUCTION AND DEMOLITION RECYCLING FACILITIES (DISTRICT: ALL)

	
	OVERVIEW:

	
	On December 11, 2002 (8), the Board received a comprehensive plan to increase the solid waste diversion rate, and facilitate service and recycling efforts in rural areas. This report addressed the solid waste diversion rate, current efforts being made by staff, solid waste collectors and communities, and plans to enhance the County’s future ability to reach and maintain the State-mandated 50 percent diversion rate requirement. Increasing the diversion of construction and demolition materials was identified as one of the most efficient ways to increase diversion.  

Recycling infrastructure is currently limited to facilities that only accept clean loads of pre-sorted materials. The lack of mixed construction and demolition processing is a hindrance to recycling. Mixed construction and demolition processing enables combined loads of wood, concrete, asphalt, metals, drywall and other materials to be separated and recycled.  Establishment of a mixed recycling facility would help builders and contractors by allowing fewer containers on job sites, and decreasing their labor costs of sorting materials.  The concept of this type of facility for the unincorporated County has been thoroughly reviewed by the Citizens and Technical Advisory Committees of the Integrated Waste Management Local Task Force. During public workshops, the idea of the facility was agreed to be necessary by government agencies and private industry representatives including recyclers, landfill owners, construction and demolition companies, and waste haulers.

This is a request to issue a request for proposals for Fiscal Year 2004-05, to provide technical assistance grant funding for equipment costs for a construction and demolition recycling facility. The County will provide a grant to prospective developers to help finance the construction and demolition mixed recycling line. The County will offer $400,000 in Fiscal Year 2004-05 for a two-year contract in technical assistance grant funding on a 1:2 or greater match by developers (for each $100,000 the County provides, the developer matches with $200,000).  

This is also a request to issue additional requests for proposals through Fiscal Year 2007-08 for construction and demolition technical assistance grants if funding is available.  Each additional technical assistance grant would be for approximately $150,000 annually.  

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Department of Public Works Recycling Budget.  Funding source is the $2.35 per-ton Non-Exclusive Hauler Franchise Fee.  If approved, this request will result in Fiscal Year 2004-05 and Fiscal Year 2005-06 total cost of approximately $400,000. If funding is available, each additional technical assistance grant will be for approximately $150,000 each year over the following two years. It will require no additional staff years, and will not impact the General Fund.

	
	BUSINESS IMPACT STATEMENT:

	
	This proposal will have a positive impact on the business community by increasing business activity for private waste collection and recycling services and further developing a market for construction and demolition materials products.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15061(b)(3) of the State California Environmental Quality Act (CEQA) Guidelines, that it can be seen with certainty that there is no possibility that the following action may have a significant effect on the environment. 
2. In accordance with Section 401 et seq., of the County Administrative Code, authorize the Director, Department of Purchasing and Contracting to issue a Competitive Solicitation to award technical assistance grants for mixed construction and demolition recycling facility equipment, and upon successful negotiations and determination of a fair and reasonable price, award contracts for a term of two years, with two option years and up to an additional six months if needed, and to amend the contracts as needed to reflect changes to services and funding, subject to approval of the Director of Public Works.

3. Authorize the Director, Department of Public Works, to administer these contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	VALLEY CENTER ROAD IMPROVEMENT PROJECT – ACQUISITION OF PARCEL NUMBER 2000-0113-A, B, & E (VALLEY CENTER VIEW PROPERTIES, LLC) (DISTRICT: 5)

	
	OVERVIEW:

	
	The Valley Center Road Improvement Project is part of the San Diego County Element of the Regional Transportation Improvement Program, and is funded with TransNet funds and contributions from the Rincon San Luiseno Band of Mission Indians, the Pauma/Yuima Band of Mission Indians and the Pala Band of Mission Indians.  The project will widen a 5.65-mile segment of Valley Center Road between the City of Escondido and Cole Grade Road (Thomas Guide, page 1090). 

On October 27, 2004 (4), the Board, by unanimous vote, adopted a Resolution of Public Necessity for the second phase of this project, which authorized eminent domain proceedings for those parcels where owners had not yet signed right-of-way contracts with the County.  Subsequent to the Board’s most recent action, Valley Center View Properties, LLC entered into a purchase contract with the County for $256,000 (Parcel Number 2000-0113-A, B, & E).  Board approval of that contract is requested today. 

	
	FISCAL IMPACT:

	
	Funds for this proposal are budgeted in the Department of Public Works' Fiscal Year 2004-2005 Detailed Work Program.  The funding source is TransNet revenue.  If approved, this proposal will result in a current year cost of $256,000, no annual cost and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report for the Valley Center Road Widening Project, SCH No. 1999021081, on file in the Department of Public Works has been completed in compliance with California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project and that the Environmental Impact Report reflects the independent judgment and analysis of the Board of Supervisors.

2. Find that there are no changes in the project or in circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified Environmental Impact Report, dated February 2000, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the Environmental Impact Report was prepared.

3. Approve the Real Property Contract for the acquisition of Parcel Number 2000-0113-A, B, & E (Valley Center View Properties, LLC) for $256,000, and direct the Clerk of the Board of Supervisors to execute two originals of the Real Property Contract.

4. Authorize the Director of the Department of General Services, or assignee, to execute all escrow and related documents to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	SOLE SOURCE AGREEMENT FOR USE OF ESCONDIDO PERMANENT HOUSEHOLD HAZARDOUS WASTE COLLECTION FACILITY BY UNINCORPORATED AREA RESIDENTS. (DISTRICT: 3 AND 5)

	
	OVERVIEW:

	
	In accordance with the California Public Resources Code, Section 41510, the County of San Diego is required to provide for the safe collection, recycling, treatment, and disposal of hazardous wastes generated by residents in the unincorporated areas of the County.  In order to benefit residents of the unincorporated area, a contract is sought with Clean Harbors, the operator of the Escondido Permanent Household Hazardous Waste Collection Facility, to provide North County unincorporated area residents the opportunity to dispose of their household hazardous waste and electronic waste.

The Department of Environmental Health seeks Board authorization to enter into a sole source agreement, not to exceed $50,000 per fiscal year, with Clean Harbors for collection, transportation, and disposal services at the Escondido Permanent Household Hazardous Waste Collection Facility.  These services are for Fiscal Year 2004-05 with options to renew for four additional one-year periods.  If approved, this contract will allow residents in the North County unincorporated areas to conveniently and properly dispose of household hazardous waste and electronic waste.

	
	FISCAL IMPACT:

	
	Funds for this request have been budgeted in the Department of Environmental Health for Fiscal Year 2004-05.  The funding source is the Non-Exclusive Solid Waste Management Agreement Fee.  If approved, this request will result in an estimated cost of $40,000 for Fiscal Year 2004-05, and $50,000 for each subsequent year. This request will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. In accordance with section 15061(b)(3) of the California Environmental Quality Act (CEQA) guidelines, find that it can be seen with certainty that there is no possibility this project may have a significant effect on the environment and that it is therefore not subject to CEQA.

2. In accordance with Board Policy A-87, Competitive Procurement, approve and authorize the Director, Department of Purchasing and Contracting, to enter into negotiations with Clean Harbors, and subject to successful negotiations and determination of a fair and reasonable price, award an agreement for Clean Harbors to provide unincorporated area residents the opportunity to dispose of their household hazardous waste and electronic waste at the Escondido Permanent Household Hazardous Waste Collection Facility for the period January 1, 2005 to June 30, 2005, with four one-year renewal options through 2009, and an additional six months if needed, and to amend the contract as needed to reflect changes to services and funding, subject to approval of the Director of Environmental Health.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	11.
	SUBJECT:
	SET HEARING FOR 1/5/05:

CONSIDERATION OF ADOPTION OF RESOLUTION OF PUBLIC NECESSITY FOR THE PARKSIDE STREET IMPROVEMENT PROJECT, LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	The Parkside Street Improvement Project is a part of the Fiscal Year 2004-05 Operational Plan in the Department of Public Works’ Detailed Work Program.  The project proposes to construct improvements to Parkside Street including paving and sidewalk. In addition, the project proposes to improve the run-off of surface water at the Channel Road-Parkside Street intersection by constructing a subsurface storm drain from the intersection southward along Channel Road, through the parking lot of the Lakeside Village Shopping Center, to an existing open drainage channel (Thomas Guide, Page 1232-A3).

The project requires the acquisition of permanent right of way easements from four property owners and a drainage easement from a fifth owner.  Four of the owners have agreed to sell the necessary property rights to the County.  Negotiations with the fifth owner, Mr. Amir Shaae, which began in December 2002, have reached an impasse.  

The Board is requested to set a hearing date for January 5, 2005, to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for right of way necessary for the Parkside Street Improvement Project.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request to set a hearing and to direct the Clerk to publish the Notice.  Should the Board adopt the Resolution at the January 5, 2005 hearing, funds for this proposal are budgeted in the Department of Public Works’ Fiscal Year 2004-05 Detailed Work Program.  The funding source is Gas Tax Revenue.  If approved, this proposal will result in a cost of $42,000 in Fiscal Year 2004-05, no additional cost in subsequent years and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

Declare the Board’s intention to consider the adoption of a Resolution of Public Necessity to initiate an action in eminent domain; set a public hearing for January 5, 2005 to consider adoption of the Resolution and direct the Clerk of the Board of Supervisors to give the required notice using the “Notice of Intention to Consider Adoption of a Resolution Declaring Public Necessity” for Parcel No. 2002-0218-A&B.  

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 5, 2005 at 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	12.
	SUBJECT:
	COST SHARING AGREEMENT WITH THE CITY OF EL CAJON FOR MAINTENANCE OF TRAFFIC SIGNAL AND SAFETY LIGHTING AT GREENFIELD DRIVE AND VICTOR AVENUE   (DISTRICT: 2)

	
	OVERVIEW:

	
	The County and the City of El Cajon have roads approaching the intersection of Greenfield Drive and Victor Avenue.  The traffic signal at this intersection was constructed by the City of El Cajon in March 2002.  In July of 2002 the Board approved reimbursement to El Cajon for the County's 25 percent share of the construction cost.

This is a request to approve a cost sharing agreement between the County and City of El Cajon for operation and maintenance of the traffic signal and safety lighting systems.  If the cost sharing agreement is approved, the County would pay its fair share of the ongoing annual maintenance and operation of this traffic signal, which has been calculated at 25 percent of the total cost or $600 annually.  This is a fair share because the County owns one leg of this four-legged intersection.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Detailed Work Program. The funding source is Gas Tax.  If approved, this request will result in a current year estimated cost not to exceed $450, an estimated annual cost of $600, and will not require the addition of staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find pursuant to Section 15061(b)(3) of the State California Environmental Quality Act Guidelines, that it can be seen with certainty that there is no possibility that this activity may have a significant effect on the environment.

2. Approve and authorize the Clerk of the Board to execute the Joint Signal Maintenance Agreement Between the County of San Diego and the City of El Cajon. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	NOTICED PUBLIC HEARING:

UTILITY UNDERGROUNDING IN RANCHO SANTA FE AND BONITA AREAS (DISTRICT: 1 & 5)

	
	OVERVIEW:

	
	The purpose of the Underground Utility District program is to improve the appearance of communities by undergrounding overhead utilities in areas of benefit to the general public.  Board Policy J-17, Undergrounding of Existing Overhead Utility Facilities, establishes a policy and procedure for district formation and program administration.

Establishing Underground Utility Districts is a two-step process.  The first step is to adopt a resolution of intention to set a date for public hearings to form two new districts, one on La Flecha in Rancho Santa Fe and one on Plaza Bonita Road in Bonita.  The Board took this action on October 27, 2004 (20).  The proposed action today, the second step in the process, will adopt ordinances forming the districts at the close of the public hearings.

	
	FISCAL IMPACT:

	
	Utility companies underground their overhead lines at their own expense. The local agency forms and administers the underground utility district.  Customers served are responsible for converting their service lines and electric meter panels.  Funds for formation and administration of the proposed underground utility districts are budgeted in Department of Public Works General Fund.  If approved, this request will result in a $2,000 current year cost, a $1,000 subsequent year cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines because it consists of undergrounding existing public utilities.

2. At the close of the public hearing, adopt the following Ordinance:

AN ORDINANCE ADDING SECTION 89.298 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR LA FLECHA, UNDERGROUND UTILITY DISTRICT NO. 97.

3. At the close of the public hearing, adopt the following Ordinance:

AN ORDINANCE ADDING SECTION 89.299 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR PLAZA BONITA ROAD, UNDERGROUND UTILITY DISTRICT NO. 98.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9684 (N.S.), entitled:  AN ORDINANCE ADDING SECTION 89.298 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT ON LA FLECHA, UNDERGROUND UTILITY DISTRICT NO. 97; and Ordinance No. 9685 (N.S.), entitled:  AN ORDINANCE ADDING SECTION 89.299 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT ON PLAZA BONITA ROAD, UNDERGROUND UTILITY DISTRICT NO. 98.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 1.65 ACRES OF THE COUNTY’S FIVE PERCENT COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ENCINITAS FOR THE WRIGHT PROPERTY - LATIGO ROW PROJECT (DISTRICT:  3)

	
	OVERVIEW:

	
	Listing of the California gnatcatcher as threatened in 1993 required that a Federal Endangered Species Act Section 10 (a) (16 U.S.C. §1539) or Section 7 Permit be acquired before any Coastal sage scrub can be cleared.  Under the State of California Natural Community Conservation Planning program, in conjunction with the 4(d) rule of the Federal Endangered Species Act, a loss of up to five percent of Coastal sage scrub is allowed provided the jurisdiction in which the take is occurring is enrolled in actively developing a Natural Communities Conservation Plan, such as the County’s Multiple Species Conservation Program.

Policy I-122, Use of the County’s Five Percent Allowable Loss of Coastal Sage Scrub by Other Jurisdictions, establishes procedures for other jurisdictions, such as those participating in the Multiple Habitat Conservation Program, to request use of a portion of the County’s five percent Coastal sage scrub loss allotment, including, requirements under which requests can be granted, and compensation options.

This is a recommendation that the Board of Supervisors approve and authorize a request by the City of Encinitas for the Wright Property – Latigo Row Project for use of 1.65 acres of the County’s five percent Coastal sage scrub loss allotment in conformance with Board Policy I-122.  Compensation will be in the form of $49,500 ($30,000 per acre) to the County of San Diego for acquisition of lands located in the same Supervisory District as the impact in accordance with Board Policy I-122 Paragraph 3.b.  

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is the City of Encinitas.  If approved, this request will result in a current year cost and revenue of $49,500, no annual cost and will require the addition of no staff years.  The proposed action would have no direct fiscal impact on the County General Fund.  A sum of $5,000 was deposited with the County on October 12, 2004 to offset the County staff costs associated with this request (WN 7869).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
1. Find in accordance with Section 15307 of the California Environmental Quality Act Guidelines, that the requested action is exempt from the California Environmental Quality Act and will not result in a serious or major disturbance to an environmental resource as it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment and concurrently find the proposed action is categorically exempt from the California Environmental Quality Act under Section 15313 (Acquisition of Lands for Wildlife Conservation Purposes).

2. Approve and authorize the use of 1.65 acres of the County’s five percent Coastal sage scrub loss allotment by the City of Encinitas for the Wright Property – Latigo Row Project conditioned upon payment of $49,500 to the County of San Diego for purchase of open space.

3. Approve and authorize the Auditor and Controller to accept $49,500 into Capital Projects which will be prioritized for use in District 3 as compensation for the use of 1.65 acres of the County’s five percent Coastal sage scrub loss allotment.

4. Establish appropriations of $49,500 in the Capital Outlay Fund for Capital Project 1006234, I-122 Loss Allotment - District 3 Acquisitions, based on unanticipated revenue from the City of Encinitas.  (4 VOTES)

5. Approve and authorize the Director of Planning and Land Use to notify the City of Encinitas and the Wildlife Agencies (U.S. Fish and Wildlife Service and the California Department of Fish and Game) that 1.65 acres of Coastal sage scrub habitat will be deducted from the County’s five percent Coastal sage scrub habitat loss allotment conditioned upon payment of $49,500 to the County of San Diego for purchase of open space.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NOS. 4613-4, 4613-5, AND 4613-6: APPROVAL OF FINAL MAPS AND JOINT AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS IN BORREGO SPRINGS AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project consists of 3 units within the Rams Hill subdivision. There is a total of 110fillin "" \d "" single-family residential lots, 2 open space lots, 3 golf course lots and 136.09 acres. It is located in the Borrego Springs Desert area, east of Yaqui Pass Road and south of Borrego Springs Road fillin "" \d ""(Thomas Guide, Page 1098, G-5fillin "" \d "", 2004 Edition).fillin "" \d ""
These 3 units are being brought before the Board for approval of final maps and joint agreements for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve final maps for TM 4613-4, TM 4613-5, and TM 4613-6.
2. Accept on behalf of the County open space easements granted on TM 4613-4 and TM 4613-5.

3. Reject, on behalf of the public, Quail Ridge Lane, Coyote Chase Drive, Kit Fox Lane, and Fox Point Drive together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as offered for dedication on said maps.

4. Approve and authorize Clerk of the Board of Supervisors to execute separate Joint Agreements to Improve Major Subdivision for Tract Nos. 4613-4, 4613-5 and 4613-6, which include street and drainage improvements, water facilities, sewer facilities and setting of final monuments (Attachments B, C & D).

5. Adopt a resolution entitled Resolution of Summary Vacation to Terminate an Irrevocable Offer of Dedication, terminating on behalf of the public a portion of an existing Irrevocable Offer to Dedicate Real Property for use as a public street within the boundary of TM 4613-4 and TM 4613-6 (Attachment E).

6. Approve and authorize the Clerk of the Board of Supervisors to execute Joint Lien Contracts for TM 4613-4, TM 4613-5, and TM 4613-6 (Attachments F, G, & H) together with Holding Agreements for TM 4613-4, TM 4613-5, and TM 4613-6 (Attachments I, J, & K).

7. Authorize the Chairperson of the Board of Supervisors to execute the Lien Contract Certification on Sheet 1 of each map, and the Clerk of the Board to acknowledge said signature on each map.

8. Find that the termination of the Irrevocable Offer of Dedication is consistent with the Supplemental Environmental Impact Report dated December 10, 1986 on file at the Department of Planning and Land Use as Log No. 86-11-01.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-275, entitled:  RESOLUTION OF SUMMARY VACATION TO TERMINATE AN IRREVOCABLE OFFER OF DEDICATION.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5093-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 96fillin "" \d "" single-family residential lots, and a total of 245 acres.  It is located in the San Dieguito Community Plan area, northwest of Del Dios Highway and south of Mount Israel Road fillin "" \d ""(Thomas Guide, Page 1149, B-5/C-5fillin "" \d "", 2004 Edition).

The project is being brought before the Board for approval of final map and secured agreements for public and fillin "" \d ""privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept on behalf of the County, an open space easement for recreational purposes over all of Lot 103 as granted on said map.

3. Reject on behalf of the public, the portion of Mount Israel Road (SC 1380) together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of right of way, as dedicated on said map.

4. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision (TM 5093-1 Onsite), which includes street improvements and drainage facilities, sewer facilities, water facilities, and setting of final monuments (Attachment B).

fillin "" \d ""
5. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision (TM 5093-1 Offsite), which includes street improvements and drainage facilities, sewer facilities, water facilities, and setting of final monuments (Attachment E).

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	17.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: REMOVING THE DESIGNATIONS OF "AN AREA DEVOTED CHIEFLY TO GRAZING" AND "OPEN RANGE" FROM THE BARONA RANCH INDIAN RESERVATION (District: 2)

	
	OVERVIEW:

	
	On November 23, 2004 (1) the Board of Supervisors took action as recommended and introduced the Ordinance for further Board consideration and adoption on December 1, 2004.

On October 27, 2004 (7), the Board of Supervisors continued the item to November 23, 2004.  

In 1960, the United States Department of the Interior, Office of Indian Affairs, requested the County to either fence the portion of Wildcat Canyon Road that traversed the Barona Indian Reservation or declare the area "Open Range."  On July 19, 1960 (85), the Board adopted an Open Range ordinance that included the Barona Indian Reservation. Open Range is a legal term for areas where livestock are allowed to freely roam and they have the legal right of way when crossing the roads.  Subsequent State law changed the designation for these areas from Open Range to "an area chiefly devoted to grazing." On January 10, 1974 (1), the Board declared the Barona Indian Reservation an area devoted chiefly to grazing.  

In March 2004, the Barona Tribal Gaming Authority applied for a license from the California Department of Alcoholic Beverage Control (ABC) to sell alcoholic beverages at certain locations within the Barona Valley Ranch Resort and Casino.  On June 14 and 15, 2004, ABC held an administrative hearing to determine whether or not the requested license should be issued.  During the hearing, representatives from the Barona Band of Mission Indians testified that the only remaining cow on reservation land is fenced and that the Tribe has no plans of expanding cattle grazing operations.  Testimony from tribal representatives at the ABC hearing regarding the state of cattle grazing activities on the reservation reflects the change in use of reservation land from “an area chiefly devoted to grazing” or “Open Range” to resort and gaming operations.  

This is a request to repeal sections 62.1107. and 72.263. of the San Diego County Code to remove the "Open Range" and "an area devoted chiefly to grazing" designations from the Barona Indian Reservation.

	
	FISCAL IMPACT:

	
	As a result of the proposed action, the County may elect to remove signs warning motorists of the possibility of livestock on Wildcat Canyon Road.  The proposed action to remove the designations of “Open Range” and “an area chiefly devoted to grazing” does not require the removal of these warning signs to be effective.  If the County elects to remove some or all of the signs, funds for this activity are budgeted in the Department of Public Works Road Fund.  There is, accordingly, no anticipated fiscal impact from the proposed action. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinance entitled:

AN ORDINANCE REPEALING SECTIONS 62.1107. AND 72.263. OF THE SAN DIEGO COUNTY CODE RELATING TO GRAZING OPERATIONS ON THE BARONA INDIAN RESERVATION

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9686 (N.S.), entitled:  AN ORDINANCE REPEALING SECTIONS 62.1107. AND 72.263. OF THE SAN DIEGO COUNTY CODE RELATING TO GRAZING OPERATIONS ON THE BARONA INDIAN RESERVATION.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	18.
	SUBJECT:
	TRANSFER OF 82.84 ACRES OF OPEN SPACE LAND FROM THE RINCON SAN LUISENO BAND OF MISSION INDIANS, BONSALL (District: 5)

	
	OVERVIEW:

	
	Today’s request is for the Board of Supervisors to accept the transfer of 82.84 acres of open space land from the Rincon San Luiseno Band of Mission Indians.  The land is located along the San Luis Rey River, south of State Route 76, between Gird Road and Via Monserate and includes sensitive wetland and upland habitats (Thomas Guide, page 1048-C5, D5).  Following acceptance of the land, the County and Rincon will negotiate a Conservation Agreement and return to the Board for approval within six months.  The goal of the Agreement is to identify and provide for the preservation in perpetuity of a 53-acre portion of the land and establish terms and conditions for the operation of a mitigation bank for the remaining 29.84 acres, while including provisions to accommodate future widening of State Route 76.  If the parties cannot reach mutual agreement, the County will quit-claim fee title to the property back to Rincon.  If an agreement is reached, upon acceptance of the 53-acre mitigation parcel for preservation in perpetuity, the Department of Parks and Recreation will manage the land in accordance with an Interim Management Plan approved by United States Department of the Interior, Fish and Wildlife Service.  The County desires to take title to the property to commence assembly of a regional park for habitat conservation in the San Luis Rey River Valley.

	
	FISCAL IMPACT:

	
	If approved, this request will result in the transfer of 82.84 acres of land in fee title to the County of San Diego at no cost to the County.  Existing staff from the Department of Parks and Recreation will conduct management of the acquired land.  There will be no additional cost to the General Fund resulting from this proposed action. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15317 of the California Environmental Quality Act (CEQA) Guidelines, that the requested action is exempt from the provisions of CEQA because it consists of the acceptance of a fee interest in order to maintain the open space character of the area.

2. Approve the Real Property Contract for the transfer of a portion of Assessor’s Parcel Number 124-150-22 (Morrison) and Assessor Parcel Numbers 124-140-22, 23 and 24 (Rincon) and authorize the Clerk of the Board of Supervisors to execute two originals of the Contract.

3. Authorize the Director, Department of General Services, or assignee, to execute all escrow-related documents necessary to complete the transfer of the two properties to the County.

4. Authorize and direct the Director, Department of General Services, to negotiate a Conservation Agreement with Rincon.  

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	19.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)
(CARRYOVER FROM 11/30/04, AGENDA ITEM NO. 16)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

In Re Naki Electronics, Inc., Debtor; Red Line Research Laboratories, Inc. v. Michael Sgobba; Ninth Circuit Court of Appeals No. 02-56759

	
	ACTION:

	
	County Counsel reported regarding Item 19-A:  By a vote of 3 to 0, with Districts 2 and 5 absent, 

the Board authorized a settlement in the amount of $122,000.

	


There being no further business, the Board adjourned at 9:30 a.m. 

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Gomez

Discussion:  Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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