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INTRODUCTION 
 
Audit Objective The Office of Audits & Advisory Services (OAAS) completed an audit of 

the County of San Diego’s (County) compliance with the new California 
Public Employees' Reform Act (PEPRA) provisions effective January 1, 
2013. The objective of the audit was to determine compliance with new 
reporting requirements established by PEPRA. 
 

Background  Under PEPRA,1 public employees or elected officials forfeit certain 
accrued rights and benefits in a public retirement system if they are 
convicted of a felony in connection with their official duties or in 
obtaining certain benefits. Public employees are state, county, city, 
school district, and other public agency employees. A public employee 
convicted of a qualifying felony offense forfeits all retirement benefits 
earned or accrued from the earliest date of commission of the felony 
through the date of conviction. 
 
As the prosecuting agency, PEPRA requires the District Attorney’s (DA) 
Office to notify the employing agency about the felony conviction within 
60 days of the conviction. As a public employer, the County has 90 
days of the conviction to notify the San Diego County Retirement 
Association (SDCERA), the public retirement system for the County. 
The County Department of Human Resources (DHR) in coordination 
with County Counsel is in the process of formalizing a policy to ensure 
compliance with PEPRA. This policy advises that when County 
departments become aware an employee has been convicted of a 
felony, the department should immediately notify DHR. 
 

Audit Scope & 
Limitations 

The scope of the audit focused on evaluating whether the County, 
specifically the DA Office and DHR, has established adequate 
processes to be in compliance with PEPRA reporting requirements 
specific to Government Code Sections 7522.72 and 7522.74. The 
period under review included January 1, 2013 to December 31, 2014. 
 
This audit was conducted in conformance with the International 
Standards for the Professional Practice of Internal Auditing prescribed 
by the Institute of Internal Auditors as required by California 
Government Code, Section 1236. 
 

Methodology OAAS performed the audit using the following methods: 
 
 Reviewed California Government Code, Chapter 21, Public Pension 

and Retirement Plan, Section 7500-7522.74. 
 
 Interviewed DA, DHR, County Counsel, and SDCERA staff 

regarding PEPRA requirements. 
 
 

                                                      
1 Refer to the Public Employee’s Pension Reform Act of 2013 and Government Code §7522.72 and §7522.74. 
Government Code §7522.72 applies to public employees hired on or before January 1, 2013. Government Code 
§7522.74 applies to public employees hired on or after January 1, 2013.  
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 Established whether the DA’s Office has developed procedures to: 
– Identify public employees convicted of felonies. 

 
– Determine whether the felony meets criteria set forth in PEPRA. 

 
– Report public employee felony convictions to public employers in 

a timely manner. 
 

 Identified DHR procedures related to compliance with PEPRA. 
 
 Obtained and reviewed documentation of County employees 

convicted of a qualifying felony to determine whether notification of 
employee convictions was processed in accordance with PEPRA 
provisions. 

AUDIT RESULTS 
 
Summary Within the scope of the audit, the County is generally in compliance with 

the new PEPRA reporting requirements. However, OAAS found that 
while the County notified SDCERA of qualifying felony convictions, the 
notification was not processed within the required timeframe.  
Specifically, the following exception was noted: 
 

Finding I:   The District Attorney’s Office Should Improve Its Process for 
Notifying Employers of Public Employee Felony Convictions  
The Special Operations Division (Special Ops) within the DA is 
responsible for monitoring and maintaining documentation related to 
public employees’ conviction of a felony offense that fits within the 
PEPRA provisions. The prosecutor attorney is responsible for 
notification to the public employer who employed the public employee 
at the time of the commission of the felony. 
 
As of May 2014, there were five public employees convicted of a 
qualifying felony offense under PEPRA provisions, specifically: 
 

Public Employees Convicted of Qualifying Felonies 
(From January 2013 to May 2014) 

Public Employer 
Date of Felony 

Conviction 
California Department of Transportation 11/19/13 
California State Donovan Prison 4/15/14 
County of San Diego, Department of Child Support Services 3/19/13 
County of San Diego, Recorder’s Office  12/9/13 
County of San Diego - Retiree 8/5/13 

 
OAAS determined that the prosecutor attorney did not notify the public 
employers of these felony convictions. Further, the Special Ops Division 
was not aware of the conviction of the County retiree. 
 
OAAS also found that the DA’s Office did not have formalized policies 
and procedures to identify, report, and track public employee’s felony 
convictions. In January 2014, the Special Ops Division issued a notice 
to inform staff about PEPRA requirements. They also provided a draft 
notification form to assist the prosecutor attorney. The notice 
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inaccurately stated that the DA’s Office has 90 days to notify public 
employers of qualifying felony convictions, instead of 60 days as 
required by law. 
 
According to Government Code, Sections 7522.72 and 7522.74: 
 
 The prosecuting agency shall notify the public employer at the time 

of the commission of the felony within 60 days of the date of the 
conviction and the date of the first known commission of the felony. 

  
 The public employer shall notify the public retirement system in 

which the public employee is a member of the employee’s 
conviction within 90 days of the conviction. 

 
 The public retirement system may assess the public employer a 

reasonable amount to reimburse the cost to audit, adjust, or correct, 
if it determines that the public employer failed to report a public 
employee’s felony conviction within 90 days. 

 
Failure to report public employees’ qualifying felony convictions to 
public employers results in non-compliance with the Government Code 
Section 7522.72 and 7522.74.   
 
Since notification of the two felony convictions of County employees 
was not processed by the prosecuting agency: 
 
 The County was unable to fulfill its statutory obligations to report the 

employees’ felony convictions to SDCERA within 90 days of the 
employee’s conviction. 

 
 There is an increased risk that DHR and County Counsel are 

unable to file for reimbursement of restitution at the time that 
SDCERA refunds the employee’s contributions. 

 
Recommendation: To ensure timely notification of public employees’ felony convictions, 

the DA’s Office should formalize and further develop policies and 
procedures to identify, report, and track employees convicted of a 
qualifying felony offense. Specifically: 
 
1. Ensure policies and related forms reflect correct information in 

accordance with the law.  
 

2. Ensure that the policy clearly addresses staff’s roles and 
responsibilities. 
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DEPARTMENT’S RESPONSE 
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