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Name of Agency: Valley Center Parks and Recreation District

Mailing Address: PO Box 141 . Valley Center, CA 92082

This agency has reviewed its conflict of interest code and has determined that:

|X| Amendments are necessary: (Attach Amended Code)
(Check all that applies)

|:| . Include new positions (includjng cénsultants) which must be designated
Revise the titles of existing positions

Delete titles of positions that have been abolished

Delete positions that manage public investments

Revise disclosure categories

ZOENENENEN

Other — We have determined that our Code needs to be updated in its entirety.
Our Board is scheduled to review our new Code at its reqular meeting of Thursday, August 28,
2008, and we will be forwarding the newly adopted Code to your offices prior to the September
19, 2008 deadline.

]:] No amendments are necessary. Our agency’s code accurately designates all positions
which make or participate in the making of governmental decisions; the disclosure
assigned to those positions accurately requires the disclosure of all investments,
business positions, interests in real property and sources of income which may foresee-
ably be affected materially by the decision made by those designated positions; and the
code includes all other provisions required by Government Code Section 87302.
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You must complete this report regaaless of'how recehtly your code was approved or
amended. Please return this report no later than August 31, 2008 to:

Signature of Chief Executive Officer:

Clerk of the Board of Supervisors
(Conflict of Interest Code)

1600 Pacific Highway, Room 402"&?‘;“ O Gozoa by the Board
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August 29, 2008

Mr. Thomas J. Pastuszka

CLERK OF THE BOARD OF SUPERVISORS
County of San Diego

1600 Pacific Highway, Room 402
San Diego, CA 92101-2471

Dear Mr. Pastuszka:
SUBJECT: CONFLICT OF INTEREST CODE BIENNIAL REVIEW

In response to your August 12, 2008 correspondence, please find enclosed the
Conflict of Interest Code for Valley Center Parks and Recreation District, adopted by our
Board of Directors at its regular meeting of August 28, 2008.
Sincerely yours,
VALLEY CENTER PA1£K8 AND RECREATION DISTRICT

Roxanne Carlson
District Secretary

Enc.

County of SD Clerk of BOS082308dhic DIEG O COUNTY PARKS AND RECREATION




RESOLUTION NO. 2008-105

RESOLUTION OF THE BOARD OF DIRECTORS OF
VALLEY CENTER PARKS AND RECREATION DISTRICT,
SAN DIEGO COUNTY, CALIFORNIA, ADOPTING A
CONFLICT OF INTEREST CODE

WHEREAS, the Valley Center Parks and Recreation District is a public agency duly
organized and existing under and by virtue of the California Government Code §61000, et seq.
and the laws of the State of California, and

WHEREAS, Government Code Section 87306.5 requires every local government
agency to adopt a Conflict of Interest Code and to review its Code biennially to determine if it is
accurate, or if the Code must be amended; and

WHEREAS, the San Diego County Board of Supervisors is the code reviewing body for
the Valley Center Parks and Recreation District, and has requested the District to determine
whether any amendments are necessary; and

- WHEREAS, it has been determined that the District's existing Conflict of Interest Code
documentation does not satisfy the County Board of Supervisor's code requirements; and

WHEREAS, any amendments to the Conflict of Interest Code must be submitted to the
Clerk of the Board of Supervisors no later than September 19, 2008 for approval.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE VALLEY CENTER
PARKS AND RECREATION DISTRICT DOES HEREBY RESOLVE, DETERMINE AND
ORDER as follows:

Section 1. The matters set forth in the recitals to this Resolution are true and cofrect
statements.

Section 2.  District staff has reviewed the existing Conflict of Interest Code and has
determined that the Code must be amended to accurately designate all positions which make or
participate in the making of governmental decisions.
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CERTIFICATE OF SECRETARY

I, Roxanne Carlson, hereby certify that the foregoing Resolution No. 2008-105
wés duly adopted by the Board of Directors of the Valley Center Parks and Recreation
District at a regular meeting held in Room 5, at the offices of the District, 28246 Lilac

Road, Valley Center, California, on Thursday, August 28, 2008, and that the same has

e

not been amended or repealed.

0%, 8%
Roxanne Carlson, Secretary of the
Board of Directors of the
Valley Center Parks and Recreation District

(SEAL)



CONFLICT OF INTEREST CODE

OF THE

VALLEY CENTER PARKS AND
RECREATION DISTRICT

NYOPITED BY T3
BOARDIOEIDIREGTORS
AUGUST23%2008

[All amendments or changes to the provisions of the Political Reform Act of 1974 |
and the FPPC Regulations effective through December 1, 2005,
have been incorporated into this Code and its Addendum.]
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Conflict of Interest Code
Of the
Valley Center Parks and Recreation District

Articlel. Purpose

Article 1.01 Statement of Purpose. It is the purpose of this Code to provide for the disclosure of
Designated Employees’ assets and income which may be materially affected by their official actions,
and, in appropriate circumstances, to provide that Designated Employees should be disqualified from
acting in order that conflicts of interest may be avoided. Noting contained herein is intended to modify
or abridge the provisions of the Political Reform Act of 1974 (Government Code Sections 81000 et seq.).
The requirements of this Code are in addition to other requirements of the Political Reform Act and to
other state or local laws pertaining to conflicts of interest. [Gov. Code §81002(c); 2 Cal. Code of Regs.
§18730(a)]

Article II. Definition of Terms

Article 2.01 Definitions. This Code contains a number of key terms, such as “Designated Employee,”
“interests in real property within the jurisdiction,” “investments in business entities,” “income,” and
decisions “made” or “participated in” by a Designated Employee, which are defined in the Political
Reform Act of 1974 and the regulations of the Fair Political Practices Commission (2 Cal. Code of Regs.
Sections 18100 et seq.). These definitions and regulations, and any amendments to the Act or
regulations, are incorporated by reference into this Conflict of Interest Code. [2 Cal. Code of Regs.
§18730(b)(1)]

Summaries of certain definitions are contained in the attached Addendum which is
provided for convenience of reference only and is not a part of this Code. The definitions of key terms
contained in the Act or the regulations are amended and changed from time to time. The summaries of
definitions contained in the Addendum will be updated accordingly on a periodic basis.

Article III. Disclosure Statements

Article 3.01 Designated Employees. The persons holding positions listed in Exhibit “A” of the
Appendix of this Code are “Designated Employees.” It has been determined that these officers and
employees make or participate in the making of decisions which may foreseeably have a material effect
on economic interests. [Gov. Code §887302(a), 82019(a)(3); 2 Cal. Code of Regs. §18730(b)(2)]

Article 3.02 Disclosure Requirements. Each Designated Employee shall file statements, as
described herein, disclosing interests in real property, investments in business entities, business
positions held, and income or sources of income received which might foreseeably be affected
materially by the operations of the District. The disclosure categories set forth in Exhibit “B” of the
Appendix specify which kinds of financial interests are reportable. It has been determined that the
types of investments, interests in real property, business positions, income, and sources of income
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assigned to each Designated Employee in Exhibit “A” of the Appendix are of the type that may be
affected materially y decisions made or participated in by the Designated Employee by virtue of his or
her position and are reportable.

This Code does not establish any disclosure obligation for those Designated Employees who are
also specified in Government Code 87200.[Gov. Code §887302(a), 87302(b); 2 Cal. Code of Regs.
§18730(b)(3)]

Article 3.03 Statements of Economic Interests: Time of ,Filing:_ Contents. Thereof.

(a) Initial Statements. All Designated Employees employed on the effective date of
this Code, as originally adopted, promulgated and approved by the code-reviewing body, shall file
statements within 30 days after the effective date of this Code. Thereafter, each person already in a
position when it is designated by an amendment to this Code shall file an initial statement within 30
days after the effective date of the amendment. Initial statements shall disciose any reportable
investments, interests in real property, and business positions held on the effective date of this Code,
and income, including gifts and loans, received during the 12 months prior to the effective date of this
Code.

(b) Assuming Office Statements. All persons who are elected, appointed, promoted
or transferred to a designated position after the effective date of this Code shall file statements within
30 days after assuming the designated position, disclosing any reportable investments, interests in real
property, and business positions held on the date of assuming office, and income, including gifts and
loans, received during the 12 months prior to the date of assuming office.

(c) Annual Statements. Annual statements shall be filed by all Designated
Employees on or before April 1 of each year, disclosing any reportable investments, interests in real
property, business positions and income held or received during the previous calendar year provided,
however, that the period covered by an employee’s first annual statement shall begin on the effective
date of the Code or the date of assuming office, whichever is later.

(d) Leaving Office Statements. Every Designated Employee who leaves office and
does not assume another designated position for the District shall file a statement within 30 days after
leaving office, disclosing any reportable investments, interests in real property, business positions and
income held or received during the period between the closing date of the last statement filed, and the
date of leaving office. [Gov. Code §87302(b); 2 Cal. Code of Regs. §818730(b)(5), 18730(b)(6)]

Article 3.04 Statements for Persons Who Resign Prior to Assuming Office. Any person who resigns
within 12 months of initial appointment, or within 30 days of the date of notice provided b the filing

officer to file an assuming office statement, is not deemed to have assumed office or left office,
provided he or she did not make or participate in the making of, or use his or her position to influence
any decision and did not receive or become entitled to receive any form of payment as a result of his or
her appointment. Such persons shall not file either an assuming or leaving office statement.

(a) Any person who resigns a position within 30 days of the date of notice from the filing
officer shall do both of the following:

(i)  File a written resignation with the appointing power; and
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(i)  File a written statement with the filing officer declaring under penalty of perjury
that during the period between appointment and resignation, he or she did not make,
participate in the making, or use the position to influence any decision of the District, or receive,
or become entitled to receive, any form of payment by virtue of being appointed to the position.
[Gov. Code §87302(d); 2 Cal. Code of Regs. §18730(b)(5.5)] '

Article 3.05 Place of Filing Statements. All officials and Designated Employees required to submit a
statement of economic interests shall file the original with the District’s filing officer. The filing officer
shall make and retain a copy of all statements filed by officials who manage public investments, and
forward the originals of such statements to the Clerk of the Board of Supervisors. The filing officer shall
retain the originals of the statements of all other Designated Employees. [Gov. Code §87500(j); 2 Cal.
Code of Regs. §§18730(b)(4), 18115, 18753]

Article 3.06 Forms for Statements. Statements for disclosing economic interests shall be made on
forms prescribed by the Fair Political Practices Commission and supplied by the District’s filing officer.
[Gov. Code §81010(a); 2 Cal. Code of Regs. §818115(b)(2)]

Article IV. Manner of Reporting

Article 4.01 Contents of Reports of Investments and Interests in Real Property. Investments and

interests in real property which have a fair market value of less than two thousand dollars ($2,000) are
not investments and interests in real property within the meaning of the Political Reform Act.

Investments or interests in real property of an individual include those held by the
individual’s spouse, including registered domestic partner* (“spouse”), and dependent children, as well
as the pro rata share of any investment or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the aggregate, a direct, indirect, or
beneficial interest of 10% or greater.

When an investment or interest in real property’ is required to be reported under this
Code, the statement shall contain the following:

(a) A statement of the nature of the investment or interest;

(b) The hame of the business entity in which each investment is held, and a general
description of the business activity in which the business entity is engaged;

(c) The address or other precise location of the real property;

The term “spouse” shall include domestic partners registered with the California Secretary of State’s
Office and recognized by California State Law. [2 Cal. Code of Regs. §18229; Fam. Code §297]

For the purpose of disclosure only (not disqualification), an interest in real property does not include the
principal residence of the filer. [Gov. Code §§87302(b), 87206(f); 2 Cal. Code of Regs. §18730(b)(7)(A), fn
3]
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(d) A statement whether the fair market value of the investment or interest in real property
equals or exceeds two thousand dollars ($2,000), exceeds ten thousand dollars ($10,000),
exceeds one hundred thousand dollars ($100,000), or exceeds one million dollars ($1,000,000).
[Gov. Code §882033, 82034, 87206; 2 Cal. Code of Regs. §18730(b)(7)(A)] N

Article 4.02 Contents of Reports of Personal Income. Personal income of a Designated Employee
includes his or her own income, as well as his or her community property interest in the income of his or
her spouse, but does not include salary or reimbursement for expenses received from a state, federal or
local government agency. ’

When personal income is required to be reported under this Code, the statement shall
contain:

(a) The name and address of each source of income aggregating five hundred dollars (5500)
or more in value per year, or fifty dollars (550) or more in value if the income was a gift, and a
general description of the business activity, if any, of each source;

(b) A statement whether the aggregate value of the income from each source, or in the
case of a loan, the highest amount owed to each source, was at least five hundred dollars
($500), greater than one thousand dollars ($1,000), greater than ten thousand dollars ($10,000),
or greater than one hundred thousand dollars ($100,000);

(c) A description of the consideration, if any, for which the income was received;
(d) In the case of a gift, the name, address and business activity of the donor and any

intermediary through which the gift was made; a description of the gift; the amount or value of
the gift; and the date on which the gift was received;

(e) In the case of a loan, the annual interest rate and the security, if any, given for the loan
and the term of the loan. [Gov. Code §882030, 87302(b), 7207; 2 Cal. Code of Regs.
§18730(b)(7)(B)]

Article 4.03 Contents of Reports of Business Entity Income. Income of a business entity is

reportable if the direct, indirect or beneficial interest of the filer and the filer’s spouse in the business
entity aggregates a 10% or greater interest. The disclosure of persons who are clients or customers of a
business entity is required only if the clients or customers are within one of the disclosure categories of
the filer.

When income of a business entity, including income of a sole proprietorship, is required to be
reported under this Code, the statement shall contain:

(a) The name, address and a general description of the business activity of the business
entity; and
(b) The name of every person from whom the business entity received payments if the

filer’s pro-rata share of gross receipts from such person was equal to or greater than ten
thousand dollars ($10,000) during a calendar year. [Gov. Code §§87302(b), 87207(b); 2 Cal.
Code of Regs. §18730(b){7)(C)]
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Article 4.04 Contents of Reports of Business Position Disclosure. When business positions are
required to be reported, a Designated Employee shall list the name and address of each business entity
in which he or she is a director, officer, partner, trustee, employee, or in which he or she holds any
position of management, a description of the business activity in which the business entity is engaged,
and the Designated Employee’s position with the business entlty [Gov. Code §87302(b); 2 Cal. Code of
Regs. §18730(b)(7)(D)]

Article 4.05 Acquisition or Disposal During Reporting Period. In the case of an annual statement or
a leaving office statement, the statement shall include any investments or interests in real property that
was partially or wholly acquired or disposed of at any time during the period covered by the statement,
whether or not they are still held at the time of filing, and shall contain the date of acquisition or
disposal. [Gov. Code §§87302(b), 87206; 2 Cal. Code of Regs. §18730(b)(7)(E)]

Article V. Honoraria and Gifts

Article 5.01 Prohibition on Receipt of Honoraria. No Designated Employee shall accept any
honorarium from'any source if he or she would be required to report the receipt of income or gifts from
that source on his or her statement of economic interests.

Article 5.02 Prohibition on Receipt of Gifts. No Designated Employee shall accept gifts with a total
value of more than three hundred sixty dollars ($360)° in a calendar year from any single source, if he or
she would be required to report the receipt of income or gifts from that source on his or her statement
of economic interests. '

This Section does not limit or prohibit payments, advances, or reimbursements for
travel, including actual transportation and related lodging and subsistence which is reasonably related
to a governmental purpose as specified in Government Code Section 89506. [Gov. Code §89501, 89502;
2 Cal. Code of Regs. §18730(b)(8)(A)]

Article VI. Loans
Article 6.01 Loans to Public 0fﬁcia|§.

(a) Except as set forth in Subsection (c), below, no elected officer of the District shall, from
the date of his or her election to office, while he or she holds office, receive a personal loan
from any officer, employee, member or consultant of the District or any agency over which the
District has direction and control.

(b) No elected officer of the District shall, from the date of his or her election to office,
while he or she holds office, receive a personal loan from any person who has a contract with
the District or any agency over which the District has direction and control.

Beginning January 1, 1993, the FPPC shall adjust the gift limitation in this section on January 1 of each
odd-numbered year to reflect changes in the Consumer Price Index, rounded to the nearest ten dollars
{$10.) [Gov. Code §89503(f)]
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This Section shall not apply to loans made by banks or other financial institutions or to
any indebtedness created as part of a retail installment or credit card transaction, if the loan is made or
the indebtedness created in the lender’s regular course of business on terms available to members of
the public without regard to the public official’s status.

(c) This Section shall not apply to the following:

(i) Loans made to the campaign committee of an elected officer. or candidate for
elective office.

(ii) Loans made to the public official by his or her spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, nephew, niece, aunt,
uncle, or first cousin, or the spouse of any such persons, provided that the person making the
loan is not acting as an agent or intermediary for any person not otherwise exempted under this
Section.

(iii) Loans from a person which, in the aggregate, do not exceed five hundred dollars
($500) at any given time.

(iv) Loans made, or offered in writing, before January 1, 1998.
Article 6.02 Loan Terms.

(a) Except as set forth in Subsection (b), below, no elected officer shall, from the date of his
or her election to office, while he or she holds office, receive a personal loan of five hundred
dollars ($500) or more, except when the loan is in writing and clearly states the terms of the
loan, including the parties to the loan agreement, date of the loan, amount of the loan, term of
the loan, date or dates when payments shall be due on the loan and the amount of the
payments, and the rate of interest paid on the loan.

(b) This Section shall not apply to the following types of loans:
(i) Loans made to the campaign committee of an elected officer.

(ii) Loans made to the elected officer by his or her spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew,
niece, aunt, uncle, or first cousin, or the spouse of any such persons, provided that the person
making the loan is not acting as an agent or intermediary for any person not otherwise
exempted under this Section.

(iii) Loans made, or offered in writing, before January 1, 1998.
(iv) Nothing in this Section shall exempt any person from any other provision of this
Code or the Act.
Conflict of Interest Code ' ' Page 6

[Valley Center Parks & Recreation District]



(c) Personal Loans. Except as set forth in Subsection (c), below, a personal loan received by
any Designated Employee shall become a gift to the Designated Employee for the purposes of
this Code in the following circumstances:

(1) If the loan has a defined date or dates for repayment, when the statute of
limitations for filing an action for default has expired.

(ii) If the loan has no defined date or dates for repayment, when one year has
elapsed from the later of the following:

1) The date the loan was made.

2) The date the last payment of one hundred dollars (5100) or more was
made on the loan.

3) The date upon which the debtor has made payments on the loan
aggregating to less than two hundred fifty dollars ($250) during the
previous 12 months.

(iii) This Section shall not apply in the following types of loans:

1) A loan made to the campaign committee of an elected officer or a
~candidate for elective office.

2) Aloan that would otherwise not.be a gift under the Act.

3) A loan that would otherwise be a gift as set forth in this Section, but on
which the creditor has taken reasonable action to collect the balance due.

4) A loan that would otherwise be a gift as set forth in this Section, but on
which the creditor, based on reasonable business considerations, has not
undettaken collection action. Except in a criminal action, a creditor who
claims that a loan is not a gift on the basis of this subsection has the
burden of proving that the decision for not taking collection action was
based on reasonable business considerations.

5) A loan made to a debtor who has filed for bankruptcy and the loan is
ultimately discharged in bankruptcy.

6) Nothing in this Section shall exempt any person from any other provision of
this Code or the Act. [Gov. Code §83112; 2 Cal. Code of Regs.
§5§18730(b)(8.2-8.4)]

Article VII. - Disqualification

Article 7.01 Disqualification Requirements. No Designated Employee shall make, partidipate in the
making, or in any way attempt to use his or her official position to influence the making of any
governmental decision which he or she knows or has reason to know will have a reasonably foreseeable
material financial effect, distinguishable from its effect on the public generally, on the. official or a
member of his or her immediate family, or on:

(a) ' Any business entity in which the Designated Employee has a direct or indirect
investment worth two thousand dollars ($2,000) or more;
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{(b) Any real property in which the Designated Employee has a direct or indirect interest
worth two thousand dollars ($2,000) or more;

(c) Any source of income, other than gifts and other than loans by a commercial lending
institution in the regular course of business on terms available to the public without regard to
official status, aggregating five hundred dollars ($500) or more in value provided to, received by,
or promised to the Designated Employee within 12 months prior to the time when the decision
is made;

(d) Any business entity in which the Designated Employee is a director, officer, partner,
trustee, employee, or holds any position of management; or

(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating
three hundred sixty dollars ($360) or more in value provided to, received by, or promised to the
Designated Employee within 12 months prior to the time when the decision is made. [Gov.
Code §87103, 873020©; 2 Cal. Code of Regs. §18730(b)(9}]

Article 7.02 Disclosure of Disqualifying Interest. When a Designated Employee determines that he
or she has a disqualifying interest in a decision, the determination not to act may be accompanied by
disclosure of the disqualifying interest. [Gov. Code §87302®; 2 Cal. Code of Regs. §18730(b)(10)]

Officials specified in Government Code Section 87200, including officials who manage
the investment of public funds, must identify conflicts of interests pursuant to 2 Cal. Code of Regs.
Section 18702.5.

Article 7.03 Rights as Citizen. Nothing contained herein shall abridge the right of any Designated
Employee to contact the District to submit information or express views in the same manner as any
other member of the general public before the District in its prescribed governméntal function solely to
represent himself or herself on a matter relating to his or her personal interests. An Official’s “personal
interests” include, but are not limited to:

(a) "An interest in real property which is wholly owned by the official or members of his or
her immediate family;

(b) A business entity wholly owned by the official or members of his or her immediate
family;
(c) A business over which the official exercises sole direction and control, or over which the

official and his or her spouse jointly exercise sole direction and control.

Nothing contained herein shall be construed to abridge the right of any Designated
Employee tocommunicate with the general public or with the press. [2 Cal. Code of Regs.
§18702.4(b)(1)&(2)]

Article 7.04 Legally Required Participation. This Code does not prevent a Designated Employee
from making or participating in the making of any governmental decision to the extent that his or her
participation is legally required for the decision to be made. The fact that the vote of a Desighated
Employee who is on a voting body is needed to break a tie does not makehis or her participation legally
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required for the purposes of this Section. The Attorney for the District shall advise any Designated
Employee on a case-by-case basis whether or not the “Rule of Necessity” is applicable. [Gov. Code
§§87101, 87302©; 2 Cal. Code of Regs. §18730(b)(9.3)}]

Article VIII. Opinions of the Commission and Counsel

- Article 8.01 Request for Opinion and Reliance. Any Designated Employee who is unsure of any
duty, right, or privilege of barticipati'on in any matter under this Code or under the provisions of the
Political Reform Act of 1974 may request assistance from the Fair Political Practices Commission or any
opinion from the Attorney for the District. Nothing in this Section shall require the Attorney for the
District to issue any formal or informal opinion. [Gov. Code §83114; 2 Cal. Code of Regs. §18730(b)(11)]

Article 8.02 Evidence of Good Faith. If an opinion is rendered by the Attorney for the District or the
Fair Political Practices Commission stating in full the facts and law upon which the opinion is based,
compliance therewith by the Designated Employee is evidence of good faith in any criminal proceeding
and is a presumption affecting the burden of proof of any civil proceeding brought under the Act or this
Code. The Designated Employee’s good faith compliance with suchopinion shall also constitute a
complete defense of any disciplinary action brought by the District under Section 91003.5 of the Act or
this Code. [Gov. Code §§83114; 2 Cal. Code of Regs. §18320]

Article IX. Legislative or Judicial Amendments

Article 9.01 Automatic Amendment of Code. All amendments or changes to the provisions of the
Political Reform Act of 1974, occurring as the result of legislative amendment or judicial decision only,
shall automatically and immediately be incorporated into this Code and this Code shall, without further
action, thereupon be deemed amended and changed to reflect such legislative or judicial amendment or
decision.

Article X. Force and Effect of Code
Article 10.01  Violations. This Code has the force and effect of law. Designated Employees violating
any provision of this Code are subject to the administrative, criminal and civil sanctions provided by the
Political Reform Act of 1974, Government Code Sections 81000 et seq.

Additionally, a decision in relation to which a violation of the disqualification provisions
of this Code or Government Code Section 87100 has occurred may be set aside as void pursuant to
Government Code Section 91003. [Gov. Code §87300; 2 Cal. Code of Regs. §18730(b){12)]

Article XI. Statute of Limitations

Article 11.01  Civil Actions. No civil action alleging a violation of any provision of this Code shall be
filed more than four (4) years after the date the violation occurred.
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Article 11.02 Criminal Actions. Prosecution for violation of this Code must be commenced within

four (4) years after the date on which the violation occurred.

Article 11.03  Administrative Proceedings. No administrative action élleging a violation of any of the
provisions of this Code shall be commenced more than five (5) years after the date on which the

violation occurred. [Gov. Code §§91000, 91000.5, 91011]
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APPENDIX

Conflict of Interest Code
Of the
Valley Center Parks & Recreation District

August 28, 2008

EXHIBIT “A”

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

District Officials who manage public investments, as defined by 2 Cal. Code of
Regs. §18701(b), are NOT subject to the District’'s Code, but are subject to the disclosure
requirements of the Act. (Government Code Section 87200 et seq.). [Regs. §18730(b)(3)]
These positions are listed here for informational purposes only.

It has been determined that the positions listed below are officials who manage
public investments®

Members of the Board of Directors

General Manager

Individuals holding one of the above-listed positions may contact the FPPC for assistance or written advice
regarding their filing obligations if they believe that their position has been categorized incorrectly. The
FPPC makes the final determination whether a position is covered by §87200.
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DESIGNATED POSITIONS

Governed by the Conflict of Interest Code

Designated_Emgonees’. Disclosure Categories
Title or Ft__mction Assigned
District Secretary 6

Consultant’

Consultants shall be included in the list of Designated Employees and shall disclose pursuant to the
broadest disclosure category in this Code subject to the following limitation:

The General Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that are limited in scope and thus is not required to fully
comply with the disclosure requirements described in this Section. Such written determination shall
include a description of the consultant’s duties and, based upon that description, a statement of the
extent of disclosure requirements. The General Manager’s determination is a public record and shall be
retained for public inspection in the same manner and location as this Conflict of Interest Code.
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EXHIBIT “B”

DISCLOSURE CATEGORIES

The disclosure categories listed below identify the types of investments, business
entities, sources of income, or real property which the Designated Employee must disclose for
each disclosure category to which he or she is assigned.

Category 1: All investments and business positions in, and sources of income from,
business entities that do business or own real property within the jurisdiction of the District,
plan to do business or own real property within the jurisdiction of the District within the next
year, or have done business or owned real property within the jurisdiction of the District within
the past two (2) years.

Category 2:  Allinterests in real property which is located in whole or in part within, or
not more than two (2) miles outside, the jurisdiction of the District.

Category 3: All investments and business positions in, and sources of income from,
business entities that are engaged in land development, construction or the acquisition or sale
of real property within the jurisdiction of the District, plan to engage in such activities within
the jurisdiction of the District within the next year, or have engaged in such activities within the
jurisdiction of the district within the past two (2) years.

Category 4: All investments and business positions in, and sources of income from,
business entities that are banking, savings and loan, or other financial institutions.

Category 5. All investments and business positions in, and sources of income from,
business entities that provide services, supplies, materials, machinery, vehicles or equipment of
a type purchased or leased by the District.

Category 6. All investments and business positions in, and sources of income from,
business entities that provide services, supplies, materials, machinery, vehicles or equipment of
a type purchased or leased by the Designated Employee’s Department.

Conflict of Interest Code ' APPENDIX = ' Page 3
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§ 18727. Gifts to Officials: Section 87207(a).

NOTE: Authority cited: Section 83112, Government Code. Reference: Section

87207(a). Government Code.
: . HisTory

1. Amendment filed 10-11~78; designated effective 1-1-79 (Register 78, No. 41).

2. Repealer filed 1-25-93: operative 1-25-93 (Register 93, No. 5).

§ 18727.5. Travel Costs and Other Payments from
Campaign Committees.

(a) Travel costs and reimbursements therefor paid by a “committee™
as defined by Government Code Section 82013(a). including a “con-
trolled committee,” shall be valued as follows:

(1) A reimbursement, advance, or other payment for actual travel ex-
penses (including meals and lodging) or for other actual and legitimate
campaign expenses made by such a committee or controlled committee
is neither income nor a gift to an official and need not be disclosed on the
official’s or candidate’s Statement of Economic Interests if the expendi-
tures are reported by the committee in accordance with the provisions of
Government Code Sections 84100, et seq.

(2) A reimbursement, advance, or other payment for personal travel
expenses not covered by subsection (1) shall be reported by the recipient
pursuant to Government Code Sections 87207 or 87302. '

(b) Any other payment not covered by subsection (a). including a pay-
ment for personal services, such as salary, consulting fees, etc.. from a
committee is income or a gift (except as provided in Section 18950.3) and
reported by the recipient pursuant to Government Code Section 87207
or 87302. '
NOTE: Authority cited: Section 83112, Government Code. Reference: Sections
82028 and 82030, Government Code.

i HisTORY
1. New section filed 1-8-86; effective thirtieth day thercafter (Register 86, No. 2).

© 2. Amendment of subsections (a)(1) and (b) filed 7-25-95; operative 7-25-95

pursuant to Government Code section 11343.4(d) (Register 95, No. 30).

§ 18728. Reporting of Income and Gifts; Honoraria and
Awards (87207).

COMMENT: For free admission, food, beverages, transportation, lodging, and sub-
sistence provided to an official, or state candidate in connection with a speech,
panel, seminar, or similar service, see Califomia Code of Regulations, Title 2, Sec-
tion 18950.3. .

NOTE: Authority cited: Section 83112, Government Code. Reference: Section
87207, Government Code. *

_ ) HISTORY
1. l‘;l;)w section filed 10-24-75; effective thirtieth day thereafter (Register 75. No.

2. Repealer and new section filed 6-17-76 as an emergency; effective upon filing.
Certificate of Compliance included (Register 76, No. 25). -

3. Amendment of subsection (b) filed 1~26-83; effective thirtieth day thereafter
(Register 83, No. 5).

4. ﬁepglcr and new COMMENT filed 1-27-93; operative 2-26-93 (Register 93,
0.5).

§ 18728.5. Reporting of Commission Income and Incentive
Compensation.

(a) A public official required to disclose income pursuant to this title
must disclose commission income, as defined in 2 Cal. Code Regs. sec-
tion 18703.3(c)(1), and incentive compensation, as defined in 2 Cal.
Code Regs. section 18703.3(d), as described by this regulation.

. (b) Disclosure of Commission Income.

A public official shall report commission income as follows:

(1) The total amount of commission income received by the official
during the period covered by the statement shall be reported if it equals
$500 or more. _

(A) The source of income shall be listed as the official if he or she is
self-employed or is reporting as a business entity. For purposes of this
subdivision, a public official who receives commission income on a reg-
ular basis is a business entity. ‘

(B) If the official conducts business through a firm or other business
entity, the source of income shall be listed as the firm or other business
entity.
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(2) If the official reports commission income as a business. in addition
to the information reported pursuant to subdivision (b)(1) of this regula-
lion, the name of each source of gross commission income shail be re-
ported if the source provided commission income of $10.000 or more
during the period covered by the statement.

(3) The full gross value of any commission income for a specific sale
or similar transaction shall be attributed to each source of income in that
sale or transaction.

(c) Disclosure of Incentive Compensation.

(1) Inaddition to salary, reimbursement of expenses., and other income
received from his or her employer, a public official shall separately report
the name of each person who purchased products or services sold. mar-
keted or represented by the public official if the official received incen-
tive compensation of five hundred dollars ($500) or more attributable to
the purchaser during the period covered by the statement.

(2) Ifan official’s incentive compensation is paid by his or her employ-
erinalump sum, without allocation of amounts to specific customers, the
official shall determine the amount of the incentive compensation attrib-
utable 10 each of the official’s customers. This may be based on'the vol-
ume of sales to or purchases made by those customers and the amount of
incentive compensation attributable to each customer according to the
formula utilized by the official's employer.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections
82030 and 87207, Government Code.
HisTory

1. New section filed 11-10-2003; operative 11-10-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 46).

§ 18729. Leasehold Interests—Value, Disclosure.

(a) When an official is required to disclose a leasehold interest as de-
fined in Government Code Section 82033, the official shall:

(1) ldentify the interest as a leasehold interest.

(2) Disclose the number of years remaining on the lease.

(3) Provide the address or other precise location of the leased property.

(4) Provide the date upon which the lease became effective or termi-
nated if either such date occurred during the period covered by the state-
ment.

(5) Disclose the value of the leasehold interest in the manner required
by Government Code Section 87206(d).

(b) The value of a leasehold interest is the amount of rent owed during
a 12-month period. For purposes of disclosure on a Statement of Eco-
nomic Interests, the value of a leasehold interest is the amount of rent
owed during a 12-month period. The 12~month period shall be com-
puted as follows:

(1) In the case of an annual or leaving office statement, the first day
of the 12-month period is the first day of the reporting period or the first
day of the lease, which occurs later.

(2) In the case of an assuming office or candidate’s statement, the first
day of the 12—month period is the date the statement is due.

(¢) If the value of an official’s leasehold interest is less than $2,000
when the rent owed is computed under subsection (b), but the official
knows that the actual fair market value of the leasehold during the
12-month period exceeds $2.000, the value of the leasehold is the actual
fair market value, rather than the rent owed, during the 12-month period.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections
82033 and 87206, Government Code.
HisTorY

1. New section filed 1-8-86; effective thirtieth day thereafier (Register 86, No. 2).
For history of former section see Registers 85, No. 25 and 76. No. 40.

2. Amendment of subsection (c) filed 2-13-2001. Submitted to OAL for filing
pursuant to Fair Political Practices Commission v. Office of Administrative
_Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974
;\dministrziﬁve Procedure Act rulemaking requirements) (Register 2001, No.

).

§ 18730. Provisions of Conflict of Interest Codes.

(a) Incorporation by reference of the terms of this regulation along
with the designation of employees and the formulation of disclosure cate-
gories in the Appendix referred to below constitute the adoption and pro-
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mulgation of a conflict of interest code within the meaning of Govern-
ment Code section 87300 or the amendment of a conflict of interest code
within the meaning of Government Code section 87306 if the terms of
this regulation are substituted for terms of a conflict of interest code al-
ready in effect. A code soamended or adopted and promulgaled requires
the reporting of reportable items in a2 manner substantiatly equivalent (o

the requirements of article 2 of chapter 7 of the Political Reform Ac
Government Code sections 81000, er seq. The requirements of a conflic
of interest code are in addition to other requirements of the Political Re
form Act, such as the general prohibition against conflicts of interest con
1ained in Government Code section 87100. and to other state or local law:
pertaining to contlicts of interest,

[The next page is 450.3.)
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(b) The terms of a conflict of interest code amended or adopted and
promulgated pursuant to this regulation are as follows:

(1) Section 1. Definitions.

The definitions contained in the Political Reform Act of 1974, regula-
tions of the Fair Political Practices Commission (2 Cal. Code of Regs.
sections 18100, ef seq.). and any amendments to the Act or regulations,
are incorporated by reference into this conflict of interest code.

(2) Section 2. Designated Employees.

The persons holding positions listed in the Appendix are designated
employees. It has been determined that these persons make or participate
in the making of decisions which may foreseeably have a material effect
on economic interests.

(3) Section 3. Disclosure Categories.

This code does not establish any disclosure obligation for those desig-
nated employees who are also specified in Government Code section
87200 if they are designated in this code in that same capacity or if the
geographical jurisdiction of this agency is the same as or is wholly in-
cluded within the jurisdiction in which those persons must report their
€conomic interests pursuant to article 2 of chapter 7 of the Political Re-
form Act, Government Code sections 87200, et seq.

In addition, this code does not establish any disclosure obligation for
any designated employees who are designated in a conflict of interest
code for another agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is

wholly included within the jurisdiction of the other agency;

(B) The disclosure assigned in the code of the other agency is the same
as that required under article 2 of chapter 7 of the Political Reform Act,
Govemment Code section 87200; and

(C) The filing officer is the same for both agencies.! :

Such persons are covered by this code for disqualification purposes
only. With respect to all other designated employees, the disclosure cate-
gories set forth in the Appendix specify which kinds of economic inter-
ests are reportable. Such a designated employee shall disclose in his or
her statement of economic interests those economic interests he or she
has which are of the kind described in the disclosure categories to which
he or she is assigned in the Appendix. It has been determined that the eco-
nomic interests set forth in adesignated employee’s disclosure categories
are the kinds of economic interests which he or she foreseeably can affect
materially through the conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees with-
in its code to file statements of economic interests with the agency or with
the code reviewing body, as provided by the code reviewing body in the
agency’s conflict of interest code.2

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initjal Statements. All designated employees employed by the
agency on the effective date of this code, as originally adopted, promul-
gated and approved by the code reviewing body, shall file statements
within 30 days after the effective date of this code. Thereafter, each per-
son already in a position when it is designated by an amendment to this
code shall file an initial statement within 30 days after the effective date
of the amendment.

(B) Assuming Office Statements. All persons assuming designated
positions after the effective date of this code shall file statements within
30 days after assuming the designated positions, or if subject to State Sen-
ate confirmation, 30 days after being nominated or appointed.

(C) Annual Statements, All designated employees shall file statements
no later than April 1. ‘

(D) Leaving Office Statements. All persons who leave designated po-
sitions shall file statements within 30 days after leaving office. '

(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assum-
ing Office. .

Any person who resigns within 12 months of initial appointment, or
within 30 days of the date of notice provided by the filing officer to file
an assuming office statement, is not deemed to have assumed office or
left office, provided he or she did not make or participate in the imaking

Page 4503

of, or use his or her position to influence any decision and did not re
or become entitled to receive any form of payment as a result of his o
appointment. Such persons shall not file either an assuming or leavin
fice statement. ' :

(A) Any person who resigns a position within 30 days of the da:
a notice from the filing officer shall do both of the following:

(1) File a written resignation with the appointing power; and

(2) File a written statement with the filing officer declaring under
alty of perjury that during the period between appointment and resi;
tion he or she did not make, participate in the making, or use the posi
to influence any decision of the agency or receive, or become entitle
receive, any form of payment by virtue of being appointed to the posit

(6) Section 6. Contents of and Period Covered by Statements of F
nomic Interests. _

(A) Contents of Initial Statements.

Initial statements shall disclose any reportable investments, inter:
in real property and business positions held on the effective date of
code and income received during the 12 months prior to the effective ¢
of the code.

(B) Contents of Assuming Office Statements.

Assuming office statements shall disclose any reportable investme
interests in real property and business positions held on the date of
suming office or, if subject to State Senate confirmation or appointmt
on the date of nomination, and income received during the 12 mon
prior to the date of assuming office or the date of being appointed or nc
inated, respectively.

(C) Contents of Annual Statements. Annual statements shall discl¢
any reportable investments, interests in real property, income and bu
ness positions held or received during the previous calendar year p:
vided, however, that the period covered by an employee’s first anm
statement shall begin on the effective date of the code or the date of ;
'suming office whichever is later, or for a board or commission memt
subject to Government Code section 87302.6, the day after the closi
date of the most recent statement filed by the member pursuantto2 C
Code Regs. section 18754.

(D) Contents of Leaving Office Statements.

Leaving office statements shall disclose reportable investments, int:
ests in real property, income and business positions held or received dt
ing the period between the closing date of the last statement filed and t
date of leaving office. '

(7) Section 7. Manner of Reporting. g

Statements of economic interests shall be made on forms prescrit
by the Fair Political Practices Commission and supplied by the agem
and shall contain the following information:

(A) Investment and Real Property Disclosure.

When an investment or an interest in real property? is required to
reported,? the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is he
and a general description of the business activity in which the businc
entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or int
est in real property equals or exceeds two thousand dollars ($2,000), ¢
ceeds ten thousand dollars ($10.000), exceeds one hundred thousand d
lars ($100,000), or exceeds one million dollars ($1,000,000).

(B) Personal Income Disclosure. When personal income is required
be reported,’ the statement shall contain:

1. The name and address of each source of income aggregating fi
hundred dollars ($500) or more in value, or fifty dollars ($50) or more
value if the income was a gift, and a general description of the busin
activity, if any, of each source;

2. A statement whether the aggregate value of income from et
source, or in the case of a loan, the highest amount owed to each sour
was one thousand dollars ($1,000) or less, greater than one thousand d
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lars ($1,000), greater than ten thousand dollars ($10,000), or greater than
one hundred thousand dollars ($100.000);

3. A description of the consideration, if any, for which the income was

. received;

4. In the case of a gift, the name, address and business activity of the
donor and any intermediary through which the gift was made; a descrip-
tion of the gift; the amount or value of the gift; and the date on which the
gift was received;

5. In the case of a loan, the annual interest rate and the security, if any,
given for the loan and the term of the loan.

(C) Business Entity Income Disclosure. When income of a business
entity, including income of a sole proprietorship, is required to be re-
ported, the statement shall contain:

1. The name, address, and a general description of the business activity
of the business entity;

2. The name of every person from whom the business entity received
payments if the filef’s pro rata share of gross receipts from such person
was equal to or greater than ten thousand dollars ($10,000).

(D) Business Position Disclosure. When business positions are re-
quired to be reported, a designated employee shall list the name and ad-
dress of each business entity in which he or she is a director, officer, part-
ner, trustee, employee, or in which he or she holds any position of
management, a description of the business activity in which the business
entity is engaged, and the designated employee’s position with the busi-
ness entity.

(E) Acquisition or Disposal During Reporting Period. In the case of an
annual or leaving office statement, if an investment or an interest in real
property was partially or wholly acquired or disposed of during the peri-
od covered by the statement, the statement shall contain the date of acqui-
sition or disposal.

(8) Section 8. Prohlbmon on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated em-
ployee of a state or local government agency, shall accept any honorari-
um from any source, if the member or employee would be required to re-
port the receipt of income or gifts from that source on his or her statement
of economic interests. This section shall not apply to any part—time mem-
ber of the governing board of any public institution of higher education,
unless the member is also an elected official.

Subdivisions (a), (b), and (c) of Government Code Section 89501 shall
apply to the prohibitions in this section.

This section shall not limit or prohibit payments, advances, or reim-

bursements for travel and related lodging and subsistence authorized by
Government Code section 89506.

(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $360.

(A) No member of a state board or commission, and no designated em-
ployee of a state or local government agency, shall accept gifts with ato-
1al value of more than $360 in a calendar year from any single source, if
the member or employee would be required to report the receipt of in-
come or gifts from that source on his or her statement of economic inter-
ests. This section shall not apply to any part-time member of the govern-
ing board of any public institution of higher education, unless the
member is also an elected official.

Subdivisions (e), (f), and (g) of Government Code section 89503 shall
apply to the prohibitions in this section.

(8.2) Section 8.2. Loans to Public Officials.

(A) No elected officer of a state or local government agency shall
from the date of his or her election to office through the date that he or
she vacates office, receive a personal loan from any officer, employee,
member, or consultant of the state or local government agency in which
the elected officer holds office or over which the elected officer’s agency
has direction and control.

(B) Nopublic official who is exempt from the state civil service system
pursuant to subdivisions (c), (d), (e), (f), and (g) of Section 4 of Article
V1I of the Constitution shall, while he or she holds office, receive a per-
sonal loan from any officer, employee, member, or consultant of the state
or local government agency in which the public official holds office or
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over which the public official’s agency has direction and control. This
subdivision shall not apply to loans made to a public official whose duties
are solely secretarial, clerical, or manual.

(C) No elected officer of a state or local government agency shall, from
the date of his or her election to office through the date that he or she va-
cates office, receive a personal loan from any person who has a contract
with the state or local government agency to which that elected officer
has been elected or over which that elected officer’s agency has direction
and control. This subdivision shall not apply to loans made by banks or
other financial institutions or to any indebtedness created as part of a re-
tail installment or credit card transaction, if the loan is made or the in-
debtedness created in the lender’s regular course of business on terms
available to members of the public without regard to the elected officer’s
official status.

(D) No public official who is exempt from the state civil service sys-
tem pursuant to subdivisions (¢), (d), (e), (f), and (g) of Section 4 of Ar-
ticle VII of the Constitution shall, while he or she holds office, receive
a personal 1oan from any person who has a contract with the state or local
government agency to which that elected officer has been elected or over
which that elected officer’s agency has direction and control. This subdi-
vision shall not apply to loans made by banks or other financial institu-
tions or to any indebtedness created as part of a retail installment or credit
card transaction, if the loan is made or the indebtedness created in the
lender’s regular course of business on terms available to members of the
public without regard to the elected officer’s official status. This subdivi-
sion shall not apply to loans made to a public official whose duties are
solely secretarial, clerical, or manual.

(E) This section shall not apply to the following:

1. Loans made to the campaign committee of an elected officer or can-
didate for elective office.

2. Loans made by a public official’s spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother—in-law, sister-in-
law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such
persons, provided that the person making the loan is not acting as an agent
or intermediary for any person not otherwise exempted under this sec-
tion.

3. Loans from a person which, in the aggregate, do not exceed five
hundred dollars ($500) at any given time.

4. Loans made, or offered in writing, before January 1, 1998.

(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state
or local government agency shall, from the date of his or her election to
office through the date he or she vacates office, receive a personal loan
of five hundred dollars ($500) or more, except when the loan is in writing
and clearly states the terms of the loan, including the parties to the loan
agreement, date of the loan, amount of the loan, term of the loan, date or
dates when payments shall be due on the loan and the amount of the pay-
ments, and the rate of interest paid on the loan.

(B) This section shall not apply to the following types of loans:

1. Loans made to the campaign commiittee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent,
grandparent, grandchild, brother, sister, parent~in-law, brother~in—law,
sister~in-law, nephew, niece; aunt, uncle, or first cousin, or the spouse
of any such person, provided that the person making the loanis not acting
as an agent or intermediary for any person not otherwise exempted under
this section.

3. Loans made, or offered in writing, before January 1, 1998.

(C) Nothing in this section shall exempt any person from any other
provision of Title 9 of the Government Code.

(8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivision (B), a personal loan received by
any designated employee shall become a gift to the designated employee
for the purposes of this section in the following circumstances:

1. If the 1oan has a defined date or dates for repayment, when the statute
of limitations for filing an action for default has expired.
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2.If the loan has no defined date or dates for repayment, when one year
has elapsed from the later of the following:

a. The date the loan was made.

b. The date the last payment of one hundred dollars ($100) or more was
made on the loan.

c. The date upon which the debtor has made payments on the loan ag-
gregating to less than two hundred fifty dollars ($250) during the pre-
vious 12 months.

(B) This section shall not apply to the following types of loans:

1. A loan made to the campaign committee of an elected officer or a
candidate for elective office.

2. A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as set forth under subdivision
(A), but on which the creditor has taken reasonable action to collect the
balance due.

4. A loan that would otherwise be a gift as set forth under subdivision
(A), but on which the creditor, based on reasonable business consider-
ations, has not undertaken collection action. Except in a criminal action,
acreditor who claims that aloan is not a gift on the basis of this paragraph
has the burden of proving that the decision for not taking collection action
was based on reasonable business considerations.

5. A loan made to a debtor who has filed for bankruptcy and the loan
is ultimately discharged in bankruptcy.

(C) Nothing in this section shall exempt any person from any other
provisions of Title 9 of the Government Code.

(9) Section 9. Disqualification.

No designated employee shall make, participate in making, or in any
way attempt to use his or her official position to influence the making of
any governmental decision which he or she knows or has reason to know
will have a reasonably foreseeable material financial effect, distinguish-
able from its effect on the public generally, on the official or 2 member
of his or her immediate family or on:

(A) Any business entity in which the designated employee has a direct
or indirect investment worth two thousand dollars ($2,000) or more:

(B) Any real property in which the designated employee has a direct
or indirect interest worth two thousand dollars ($2,000) or more:

(C) Any source of income, other than gifts and other than loans by a
commercial lending institution in the regular course of business on terms
available to the public without regard to official status, aggregating five
hundred dollars ($500) or more in value provided to, received by or
promised to the designated employee within 12 months prior to the time
when the decision is made;

(D) Any business entity in which the designated employee is a direc-
tor, officer, partner, trustee, employee, or holds any position of manage-
ment; or .

(E) Any donor of, or any intermediary or agent for a donor of, a gift
or gifts aggregating $360 or more provided to, received by, or promised
to the designated employee within 12 months prior to the time when the
decision is made.

(9.3) Section 9.3. Legally Required Participation.

No designated employee shall be prevented from making or participat-
ing in the making of any decision to the extent his or her participation is
legally required for the decision to be made. The fact that the vote of a
designated employee who is on a voting body is needed to break a tie does
not make his or her participation legally required for purposes of this sec-
tion. :

(9.5) Section 9.5. Disqualification of State Officers and Employees.

In addition to the general disqualification provisions of section 9, no
state administrative official shall make, participate in making, or use his
or her official position to influence any governmental decision directly
relating to any contract where the state administrative official knows or
has reason to know that any party to the contract is a person with whom
the state administrative official, or any member of his or her immediate

family has, within 12 months prior to the time when the official action is
to be taken:
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(A) Engaged in a business transaction or transactions on terms n
available to members of the public, regarding any investment or intere
in real property; or

(B) Engaged in a business transaction or transactions on terms n
available to members of the public regarding the rendering of goods
services totaling in value one thousand dollars ($1,000) or more.

(10) Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should n.
make a governmental decision because he or she has a disqualifying i
terest in it, the determination not to act may be accompanied by discl
sure of the disqualifying interest,

(11) Section 11. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or her duties under th
code may request assistance from the Fair Political Practices Commi:
sion pursuant to Govemnment Code section 83114 and 2 Cal. Code Reg:

_sections 18329 and 18329.5 or from the attomney for his or her agenc:

provided that nothing in this section requires the attomey for the agenc
to issue any formal or informal opinton.

(12) Section 12. Violations.

This code has the force and effect of law. Designated employees vic
lating any provision of this code are subject to the administrative, crimi
nal and civil sanctions provided in the Political Reform Act, Governmer.
Code sections 81000-91014. In addition, a decision in relation to whic.
a violation of the disqualification provisions of this code or of Govern
ment Code section 87100 or 87450 has occurred may be set aside as vois
pursuant to Government Code section 91003.

1Designated employees who are required to file statements of economic inter
ests under any other agency’s conflict of interest code, or under article 2 for a dif
ferent jurisdiction, may expand their statement of economic interests to cover re
portable interests in both jurisdictions, and file copies of this expanded statemen
with both entities in lieu of filing separate and distinct statements, provided tha
each copy of such expanded- statement filed in place of an original is signed anc
verificd by the designated employee as if it were an original. See Governmen
Code section 81004.

2 See Government Code section 81010 and 2 Cal. Code of Regs. section 1811%
for the duties of filing officers and persons in agencies who make and retain copiex
of staternents and forward the originals to the filing officer.

3 For the purpose of disclosure only (not disqualification), an interest in rea
property does not include the principal residence of the filer.

4 Investments and interests in real property which have a fair market value o:
less than $2,000 are not investments and intexests in real property within the rocan-
ing of the Political Reform Act. However, investments or interests in real property
of an individual include those held by the individual’s spouse and dependent chil:
dren as well as a pro rata share of any investment or interest in real proj of any
business entity or trust in which the individual, spouse and dependent childrer
own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or great:
er. :

5A designated employee’s income includes his or her community property in
terest in the income of his or her spouse but does not include salary or reimburse
ment for expenses received from a state, local or federal government agency.

SIncome of a business entity is reportable if the direct, indirect or beneficial in
terest of the filer and the filer’s spouse in the business entity aggregates a 10 per
cent or greater interest. In addition, the disclosure of ons who are clients or cus
tomers of a business entity is required only if the clients or customers are withii
one of the disclosure categories of the filer.

NOTE: Authority cited: Section 83112, Government Code. Reference: Section
87103(e), 87300-87302, 89501, 89502 and 89503, Government Code.
HISTORY

1. New section filed 4—2-80 as an emergency; effective upon filing (Register 8C
No. 14). Centificate of Compliance included.

2. Editorial correction (Register 80, No. 29). )

3. Amendment of subsection (b) filed 1-9-81: effective thirtieth day thereafte
(Register 81, No. 2).

4. Amendment of subsection (b)(7)(B)1. filed 1-26-83; effective thirtieth da:
thereafter (Register 83, No. 5).

5. Amendment of subsection (b)(7)(A) filed 11-10-83; effective thirtieth da
thereafter (Register 83, No. 46).

6. Amendment filed 4-13-87; operative 5-13-87 (Register 87, No. 16).

7. Amendment of subsection (b) filed 10-21-88; operative 11-20-88 (Registe
88, No. 46).

8. Amendment of subsections (b)(8)}(A) and (bX8)(B) and numerous editori:
changes filed 8-28-90; operative 9-27-90 (Reg. 90, No. 42).

Register 2005, No. 41; 10—14—2005



§ 18732

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 2

9. Amendment of subsections (b)X3), (b)(8) and mnumbenng of following subsec-
tions and amendment of NOTE filed 8-7-92; operative 9-7-92 (Register 92, No.
32).

10. Amendment of subsection (bX5.5) and new subsections (b)(53.5XAYX(AX2)
filed 2-4-93; operative 2-4-93 (Register 93, No. 6).

11, Change without regulatory effect adopting Conflict of Interest Code for Cali-
fornia Mental Health Planning Council filed 11-22-93 pursuantto title 1, sec-
tion 100, California Code of Regulations (Register 93, No. 48). Approved by
Fair Political Practices Commission 9-21--93.

12. Change without regulatory effect redesignating Conflict of Interest Code for
California Mental Health Planning Council as chapter 62, section 55100 filed
1-4-94 pursuant to title 1, section 100, California Code of Regulations (Regis-
ter 94, No. 1).

13. Editorial correction adding HiSTORY 11 and 12 and deleting duplicate section
number (Register 94, No. 17).

14. Amendment of subsection (b)X8), designation of subsection (b)(8XA), new
subsection (b)(8)(B). and amendment of subsections (b)(8.1)~(b)(8.1XB),
(b)(9)(E) and NoTE filed 3-14-95; operative 3~14-95 pursuant to Government
Code section 11343 4(d) (Register 95, No. 11):

15. Editorial correction inserting inadventently omitted language in footnote 4
(Register 96, No. 13).

16. Amendment of subsections (b)(8)(A)—(B) and (b)(8.1)XA), repealer of subsec-
tion (b)(8.1)XB), and amendment of subsection (b)(12) filed 10-23-96; opera-
tive 10-23-96 pursuant to Government Code section 11343.4(d) (Register 96,
No. 43).

17. Amendment of subsections (b)(8.1) and (9)(E) filed 4-9-97; operative 4-9-97
pursuant to Government Code scction 11343.4(d) (Register 97, No. 15).

18. Amendment of subsections (b} 7)B)S5.. new subsections (b)(8.2)—~(b)(8.4)(C)
and amendment of NOTE filed 8-24-98; operative 8~24-98 pursuant toGovem-
ment Code section 11343.4(d) (Regnster 98, No. 35).

19. Editorial correction of subsection (a) (Register 98, No. 47).

20. Amendment of subsections (b)(8.1). (bX(8.1)(A) and (bXINE) filed 5~11-99;
operative 5~11-99 pursuant to Govemment Code section 11343.4(d) (Register
99, No. 20).

21. Amendment of subsections (b)(8.1)-(b)(8.1)(A) and (b)(9)XE) filed
12-6-2000; operative 1-1-2001 pursuant to the 1974 version of Government
Code section 11380.2 and Title 2, California Code of Regulations, section
18312(d) and (e) (Register 2000, No. 49).

22. Amendment of subsections (b)(3) and (b)}(10) filed 1-10-2001; operative
2-1-2001. Submitted to OAL for filing pursuant 1o Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, California Court
of Appeal, Third Appellate District, nonpublished decision, April 27, 1992
(FPPC regulations only subject to 1974 Administrati ve Procedure Acl rulemak-
ing requirements) (Register 2001, No. 2).

23. Amendment of subsections (b)(7)(A)4., (b)(7)(B)1.-2,, (b)(8.2XE)3.,
(B)(9XA)IHC) and footnote 4. filed 2—13-2001 Submitted t0.OAL for ﬁhng
pursuant to Fair Political Practices Commission v. Office of Administrative
Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished. decision, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Procedure Act rulemaking requirements) (Register 2001, No.
-

24. Amendment of subsections (b)(8.1)+(bX8.1)(A) filed 1-16-2003; operative
1-1-2003. Submitted to OAL for filing pursuant to Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, Califomia Court
of Appeal, Third Appellate District, nonpublished decision, April 27, 1992
(FPPCregulations only subject to 1974 Administrative Procedure Act rulemak-
ing requirements) (Register 2003, No. 3).

25. Editorial correction of HISTORY 24 (Register 2003, No. 12).

26. Editonial correction removing extraneous phrase in subsection (b)(9.5XB)
(Register 2004, No. 33).

27. Amendment of subsections (b)(2)-(3), (b)(3)(C). (b)(6)(C),
(b)(8 1)~(b)(8.1XA). (bX9)E) and (b)(11)—(12) filed 1-4-2005; operative
1— 1-2005 pursuant to Government Code section 11343.4 (Register 2005, No.

)

28. Amendment of subsection (b)(7)(A)4 filed 10-11-2005; operative

11-10-2005 (Register 2005, No. 4

§$ 18732. Filing Dates for Annual Statements Filed
Pursuant to Conflict of Interest Codes (87302).
. (a) When a person assumes office or comes under the coverage of a
newly effective conflict of interest code between October 1 and Decem-
ber 31 and files an initial Statement of Economic Interests pursuant to the
conflict of interest code, that person need not file an annval Statement of
Economic Interests until one year following the date specified in the code
if the filing deadline for the annual statement is April 1 or earlier.
(b) If a person leaves an office subject 1o a conflict of interest code be-
tween January 1 and the filing deadline for his annual Statement of Eco-
nomic Interests, the leaving office statement may serve as that person’s
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annual statement, provided that prior to the deadline of the annual state-
ment, the person notifies the filing officer in writing of his intention to
follow this procedure.

NOTE: Authority cited: Section 83112, Government Code. Reference: Section
87302, Government Code.

HisTORY
1. gl;)w section filed 12-27-77; effective thirtieth day thereafter (Register 77, No.

2. Amendment of subsection (a) filed 6-22-78: effective thirtieth day thereafter
(Register 78, No. 25).

§ 18732.5. Statements of Economic Interests from Filers of
Abolished Agencies.

(a) This regulation specifies the manner in which statements of eco-
nomic interests, required to be filed with abolished agencies or agencies
that are designated to be abolished by legislation or order, shall be han-
dled. including filing, processing and retention.

(b) “Successor agency,” for purposes of this regulation, means the
agency specified by legislation or order to retain records of the agency
that has been, or is designated to be, abolished.

(c) Statements required to be filed with an agency for which the Com-
mission is the code reviewing body shall be handled as follows:

(1) At any point over 30 days prior to the abolishment of an agency,
statements shall be filed with that agency and may be forwarded to the
successor agency, or if no successor agency is specified, to the Commis-
sion. Statements filed under this subsection shall be forwarded by the
agency upon completion of its filing officer duties, as specified in subdi-
vision (f) of this regulation. The statements shall not be forwarded any
earlier than six months prior to abolishment and no later than the date of
abolishment.

(2) Within 30 days prior to, and after, the abolishment of an agency,
statements shall be filed with the agency to be abolished, the successor
agency, or with the Commission, as determined by the Commission. If
filed with the agency to be abolished, the statements shall be forwarded
to the successor agency or the Commission, as determined by the Com-
mission, no later than the date of abolishment.

(d) Statements required to be filed with a local government agency to
be abolished and for which the Commission is not the code reviewing
body shall be handled as determined by the code reviewing body of the
agency to be abolished.

(e) Original statements filed prior ta.or following abolishment of the
agency for which the Commission is the filing officer pursuant to Gov-
ermment Code section 87500 shall continue to be filed with and retained
by the Commission.

(f) Any agency required to receive statements filed under the provi-
sions of this regulation shall perform all applicable filing officer duties
as prescribed in Government Code section 81010 and 2 Cal. Code Regs.
section 18115.

(g) All statements covered by this regulation shall be retained as pro-
vided for in subdivision (e) of Government Code section 81009.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections
81010, 87200-87350 and 87500, Government Code. :

HISTORY
1. New section filed 10-11-2005; operative 11-10-2005 (Register 2005, No. 41).

§ 18733. Disclosure Categories for Auditors, Investigators
and Inspectors and Persons Similarly Situated
(87302).

(a) Code reviewing bodies may, in their discretion, approve conflict
of interest codes which permit designated employees of the type de-
scribed in subsection (b) of this regulation to report their financial inter-
ests in the manner set forth in subsection (c) of this regulation.

(b) This regulation is applicable to desngnated employees who satisfy
all of the following criteria:

(1) The designated employee is not a high level decision or policy
maker;

(2) The designated employee’s job functions primarily involve case
assignments which are drawn from a large number of persons, business
entities or parcels of real property;

Register 2005, No. 41; 10—14—2005
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DEFINITIONS

1. “Other Public O_fficials Who Manage Public Investments”:

(@) As used in the District's Conflict of Interest Code and the
Act, this term means: |

(1) Members of boards and commissions, including
pension and retirement boards or commissions, or of committees thereof,
who exercise responsibility for the management of public investments;

(2). High-level officers and employees of the District who
exercise primary resoonsibility for the management of public investments,
soch as chief or principal investment officers or chief financial managers.
This defmrtron shaII not include offrcers and employees who work under
the supervnsmn of the chref or pr|nC|pa| mvestment officers or the chief
flnanC|aI managers and

.(3) Indnvrduals who pursuant to a oontract with the
Drstnct perform the same or substantrally all the same functions that
would otherwrse be performed by the publlc officials described in this

K definition. | _
-- (b) | The foIIowmg deflnrtuons shaII apply to thls Sectlon

(1) “Publlc Investments means the mvestment of public
moneys in real estate securmes or other economrc mterests for the
productron of revenue or other t" nancral return

(2) “Publlc Moneys” means all moneys belongmg to,

received by, or held by the District, or by an officer thereof acting in his or

A-1
RVPUB\DVALDEZ\708309.3



LAW OFFICES OF

' ' BEST BEST & KRIEGER LLP

her official capacity, and includes the proceeds of all bonds and other
evidence of indebtedness, trust funds held by public pension and
retirement systems, deferred compensation funds held for investment by
public agencies, and public moneys held by a financial institution under a
trust indenture to which the District is a party.
(3) “Management of public investments” means the
foII.owrng non-ministerial functions:
(A) Directing _the investment of public moneys;
(B) Formulatlng or approving investment policies;
©) Approvrng or estabhshrng gurdelrnes for asset
allocations; or |
(D) AporoVing inyestment transactions.
(c) | Those p.ub'lic officia|s coming within the defin‘rtion contained
in Subsection (a) above are sub;ect to the conflict- of-rnterest disclosure
_' requrrements of Artlcle 2, Chapter 7 of the PoI|t|ca| Reform Act and must file a
Statement of Economrc Interests accordrngly [2 Cal Code of Regs § 18701 (b)]
| 2. “Desrgnated Emgloyee” Any offrcer employee, member or
consultant of the District whose posrtron is so desrgnated in the Appendix of the
District’s Corflict of Interest Code The Appendlx sets forth those posrtlons which entarl
the makrng or partrcrpatron in the maklng of decisions WhICh may foreseeably have a
material effect on fmancral mterests but does not include any unsalaned member of any
board or commission whrch serves a soIer advrsory functron or any public official

specrfled in Government Code Section 87200. [Gov. Code § 82019]
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3. “Public Official”: Any natural person who is a member, officer,
employee or consultant of the District. The term “public official” also includes individuals
who perform the same or substantially the same duties as an individual holding an office
or a position listed in Government Code Section 87200 or the Conflict of Interest Code
including “other public officials who manage public investments” as deﬁned in
Definition No. 1, above.

(@) | ‘Member” shall include, but not be limited to, salaried or
unsalaried members of committees, boards or commissions with decision-making
authority. A committee, board or commission possesses decision-making
authori’_ty whenever:

(1) It may make a final govérnmental decision;

(@) It may compel a governmental decision, or it méy
prevent a governmental decision either by reason of an exclusive power to
initiate the decision or by reasoh of a veto that may not be overridden; or

v 3) It makes substantive recommendations that are, and
over an extended period of time have been, regularly approved without
significant amendment or modification by another -public official or the
District.

(b) A committee, board, or commission does not possess
decisionmaking authority undér subsection (a) 'rf"rt is formed for the sole purpose
of researching a tbpic and preparing a report or recommendation for submission

to another governmental body that has final decisionmaking authority.

A3
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(c) “Consultant” means an individual who, pursuant to a
contract with the District:
(1) Makes a governmental decision whether to:

(A)  Approve a rate, rule, or regulation;

(B) Adopt or enforce a law;

©) Issue; deny, suspend, or revoke any permit,
license, application, certificate, approval, order, or similar
authorization or entitiement;

(D) Authorize the District to enter into, modify, or
renew a contract provided it is the type of contract which requires
District approval;

(E) Grant District approval to a contract which
requires District approval and in which the District is a party or to
the sp'ec'rfications_.for such a contract;

F Grant .District approval to a. plan, design,
report, study, or similar item;

(G) Adopt, or grant District approval of, policies,
standards, or guidelines for the District, or :for. any subdivision
thereof; or |

(@) Serves in a staff capacity with the District and iﬁ that
capacity pa,rticipatés in making a governmental decision as defined in
Definition 5, below, or performs the same or -SUbstahtially all the same

duties for the District that would otherwise be performed by an individual

A-4
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holding a position specified in the District's Conflict of Interest Code.

[Gov. Code § 82048; 2 Cal. Code of Regs. § 18701(a)]

4 “Making Governmental Decisions”: A public official “makes a
governmental decision,” except as provided in Definition 5(b) herein, when the official,
acting within the authority of his or her office or position:

(@ Votes on a matter;

(b)  Appoints a person;

(c)  Obligates or commits the District to any course of action;

(d) Enters into any contractual agreement on behalf of the
District;

() Determines not to_act, within the meaning of Subsections
@), (b), (c), or (d), unless such determination is made because of his or her
financial interest. When the determination not to act occurs because of the
official’s financial interest, the official's determination may be accompanied by an
oral or written disclosure of the financial interest. -

When an .oﬁicia| with a disqualifying conflict of interest abstains
from making a governmental decision in an open session of the District, board or
committee and ithe official remains on the dais or in his or her designated seat
during deliberations of the governmental éécision in which he or she is
disqualified, his or her presence shall not be counfed toward achi'eving a quorum.

During a closed meeting of the District, board or committee, a

disqualified official shall not be present when the decision is considered, or
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obtain or review a recording or any non-public information regarding the

governmental decision. [2 Cal. Code of Regs. § 18702.1]

5. “Participating in the Making of Governmental Decisions”:

(é) A public official “participates in the making of a
governmental decision,” except as provided in Subsection (b) of this definition,
when the ‘oﬁicial, acting within the authority of his or her office or position:

(1)  Negotiates, without significant substantive review,
with a governmental entity or private person regarding a decision to:

(A)  Approve a rate, rule, or regulation;

(B) Adopt or enforce a law;

(C) Issue, deny, suspend, or revoke any permit,
license, application; ‘certificate, approval, order, or similar
authorization or entitiement;

(D)  Authorize thé District to enter into, modify, or
renew a contract provided it is the type: of contract which requirés
District. approval;

(E) Grant District approval to a contract which
requires District approval and in which the District is a party, or to

- the spec'ificati_on”s for such a contract;
(F) Grant District approval to -a plan, design,

- report, study, or similar item;
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(G) Adopt, or grant District approval of, policies,
standards, or guidelines for the District, or for any subdivision
thereof; or

(2)  Advises or makes recommendations to the decision-
maker, either directly or without significant intervening substantive review,
by:

-(A) Conducting research or making any
investigation which requires the exercise of judgment on the part of
the official and the purpose of which is to influence a governmental

-decision as referenced in Subsection 5(a)(1) abdve; or

| (B) Preparing or presenting any report, analysis, or
opinion, orally or in writing, which requires the exercise of judgment
~ on the part of the official and the purpose of which is to influence a
governmental decision as referenced in Subsection 5(a)(1), above.

[2 Cal. Code of Regs. § 18702.2] |
' .(b)- “Making” or ‘participating in | making® a governmental

decision shall not include: |
(1) Actions of officials which are solely ministerial,
secretarial, manual of clerical;

(2) Appearances by a public-official as a member of the
general public before the District or an agency in the course of its

prescribed governmental function to represent himself or herself on
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matters related solely to the official’'s personal interests as defined in
Definition 6(c), below [2 Cal. Code of Regs. § 18702.4(b)(1)]; or

(8) Actions by public officials relating to their
compensation or the terms or conditions of their employmen;t or contract.
in the case of public officials who are “consultants,” as defined in
Deﬁnition 3(b), above, this includes actions by consultants relating to the
te;fms or conditions of the contract pursuant to which they provide services
to the District, so long as they are acting in their private capacity. [2 Cal.

* Code of Regs. §§ 18702,2,- 18702.4(a)]

© 6. “Using or Attempting to Use Official Position to Influence”:

(a) With regard-to a governmental decision which is within or
. before the District;.or an agency appointed by or subject to the budgetary control
of the District, an official is attempting to use his or her official position to
influence: a decision .if, for the purpose of influencing the decision, the o_fficiél
contacts, or appears before, or bthewvise attempts to influence, any member,
officer, employee or consultant of the District or agency. Attempts to influence
include, but are not limited to, appearances or contacts by the official on behalf of
a business entity, ciient, or customer. | |
(b)  With regard to a governmental decision which is within or
before an agency not covered by Subsection (a), above, the official is attempting
to use his or her official position to influence the decision if, for the purpose
influencing the decision, the official acts or purports to act on behalf of, or as the

representative of, the District to any member, officer, employee or consultant of
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an agency. Such actions include, but are not limited to the use of official
stationery. [2 Cal. Code of Regs. § 18702.3]

() . Notwithstanding Subsections (a) and (b) of this definition, an
official is not attempting to use his or her official position to influence a
governmental decision of the District if the official:

(1)  Appears in the ;same manner as any other member of
the general public before the District or any other agency in the course of
its prescribed governmental function solely to represent himself or herself
on a matter which is related to his or her personal interests. An official’s
“persona/ interests” include, but are not limited to:

(A) An interest in real property which is wholly
owned by the bfficial or members of his or her immediate family;

(B) A business entity wholly owned by the official
or members of his or her immediate family; or

(C) A business entity over which the official
exercises sole direction and control, or over which the official and
his or her‘ spouse jointly exercise sole direction and control.

(2) Communicates with the general public or the press.

(8)  Negotiates his or her compensation or the terms and
conditions of his or her employment contract.

| 4) Prepares drawings or submissions of an architectural,
engineering or similar nature to be used by a client in connection with a

proceeding before the District or any other agency. However, this
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provision applies only if the official has no other direct oral or written
contact with the agency with regard to the client’s proceeding before the
agency except for necesséry contact with agency staff concerning the
processing or evaluation of the dréwings or submissions prepared by the
official.

(5) Appears before a design or architectural review
cbmmittee or similar body of which he or she is a member to present
drawings or submissions of an architectural, engineering or similar nature
which the official has prepared for a client if the following three criteria are
met:

(A) The review committee’s sole function is to
review architectural or engineering plans or designs and to make
recommendations in that instance Qoncerning those plans or
designs to a planning commission or other agency;

: ‘ (B) . The ordinance or other provision of law
requirés that thé review committee include architects, engineers or
_persons in related professions, and the official was appointed to the
body to fulfill this requirement; and

(C) The official is a sole practitioner. [2 Cal. Code

of Regs. § 18702.4(b)]
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7. “Public Identification of a Conflict of Interest for Section 87200

Filers”:

(@ Government Code Section 87105 and 2 California Code of
Regulations Section 18702.5 apply when a public official who holds an office
specified in Government Code Section 87200 has a financial interest in a
decision within the meaning of Government Code Section 87100, and the
governmental decision relates to an agenda item which is noticed for a meeting
subject to the provisions of the Baglenyeene Act (Gov. Code §§ 11120 et seq.)
or the Brown Act (Gov. Code §§ 54950 et seq.).

(b) Content & Timing of ldentification: The public official
shall, following the announcement of the agenda item to be discussed or voted
upon but before either the discussion or vote commences, do all of the following:

-(1)  Thepublic official shall publicly identify:

(A) Each type of economic interest held by the
. public official which is involved in the decision and gives rise to the
conflict of interest (i.e. investment, business position, interest in real
property, personal financial effect, or the receipt or promise of

income or gifts); and -
(B) The following details identifying the economic

~interest(s):

() if -an investment, the name of the

business entity in which each.investment is held;
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- (ii) if a° business position, a general
description of the business activity in which> .the business
entity is engaged as well as the name of the business entity;

(iiiy  if real property, the address or another
indication of the Iocation. of the property, unless the property
is the public official’s principal or personal residence, in
which case, identification that the property is a residence;

(iv)  if income or gifts, then identification of
the source; and

(vy if personal financial effect, then
ident'rﬁcétion of the expense, liability, asset or income
affected.

(2 Form of Identification: If the governmental decision
is to be made during an open session of a public meeting, the public

-~idéﬁtificati0n shall be made orally: and shall be made part of the official
public record.

(3) Recusal/Leaving the Room: The public official must
recuse himself or herself and leave the room after the identification
required by subdivisions (b)(1) and (b)(2) of 2 California Code of
Regulations Section 18702.5 is made. He or she shall not be counted
toward achieving a quorum while the item is discussed.

(c) Special Rules for Closed Session: If the governmental

decision is made during a closed session of a public meeting, the public
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identification may be made orally during the open session before the body goes
into closed session and shall be limited to a declaration that his or her recusal is
because of a conflict of interest under Government Code Section 87100. The
declaration shall be made part of the official public record. The public official
shall not be present when the decision is considered in closed session or
knowin’gly ob_taih or review a recording or any other non-public information
regarding the governmental decision.
(d Exceptions:
(1) Uncbntested Matters: The exception from leaving
the Jr00m granted in Government Code Section 87105(a) (3) for a “matter
[that] has been placed- on the portion of the agenda reserved for
uncontested matters” shall mean agenda items on the corisent calendar.
When the matter in which the public official has a financial interest is ‘on
- the consent calendar, th‘e_. public official must comply with subdivisions
- (B)(1) and (b)(2) of 2 California Code of Regulations Section 187025, and
recuse himself or herself from discussing or voting on that matter, but the
public official is not required to leave the room during the consent
calendar. 7
(20 Absence: If the publié official is absent when the
agenda itém subject to subdivision (a) of 2 California Code of Regulations
Section 18702.5 is considered, then Governmeht Code Section 87105 and

this regulation impose no public identification duties on the public official

for that item at that meeting.
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(3) Speaking as a Member bf the Public Regarding an

Applicable Personal Interest: When a personal interest found in 2 Cal.

Code Regs. Section 18702.4(b) is present, a public official may speak as

a member of the general public if he or she complies with subdivisions

(b)(1) and (b)(2) of 2 California Code of Regulations Section 18702.5,

recuses himself or herself from voting on the matter and leaves the dais to

speak from the same area as the members of the public. He or she may
listen to the public discussion of the matter with the members of the public.

[2 Cai; Code Regs. § 18702.5]:

8. “Financial Interest”: An official has a financial interest in a .
decision if it is reasonably foreseeable that the decision will have a material financial
effect, distinguishable _from its effect on the public generally, on the official or a member
of his or her immediate family, or on: |

(@)  Any business entity in which the public official has a direct or

indirect investment worth $2,000_ or more;

(b) .  Any real property in Which the public official has a direct or
indirect interest worth $2,000 or more;

(© Any source of income, other than gifts and other than loans
by a commercial lending institution in the regular course of business on terms
available to the public without regard to official status, aggregating $500 or more
in value provided to, received by, or promised to the public official within

- 12 months prior to the time when the decision is made;
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(d) . Any business entity in which the official is a director, officer,
partner, trustee, employee, of holds any position of management; or |

(¢)  Any donor of, or any intermediary or agent for a donor of, a
gift or gifts aggregating $250 or more in value provided to, received by, or
promised to the public official within 12 months prior to the time when the
decision__is made. The amount of the value of gifts by this subdivision shall be
adjusted biennially by the FPPC.

) “Indirect Investment or Interest”: Any investment or
interest owned by the spouse ‘or dependent child of a public official, held or
owned by an agent on behalf of a public official, or by a business entity or trust in
which the official, the official's agents, spouse and dependent children own
directly, indirectly or beneficially, a 10% interest or greater. [Gov. Code § 871 0-3].

9. “Investment”: Any financial interest in or security issued by a
. business entity, including but not limited to common stock, preferred stock, i'ights,
warrants, optioHs, debt instruments and any partnership or other ownership interest
" owned directly, indirectly or beneficially by the public official, or other filer, or his or her
immediate family, if the business entity or any parent, subsidiary or otherwise related
business entity has an interest in real property within the jurisdiction, or does bqsiness
or plans to do business within the jurisdiction, or has done business within the
jurisdiction at any time during the two years prior to the time any statement or other
action is required under the District's Conflict of Interest Code. No asset shall be

deemed an investment unless its fair market value equals or exceeds $2,000.
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Investments of an individual include a pro rata share of investments of any
business entity, mutual fund, or trust in which the individual or immediate family owns,
directly, indirectly or beneficially, a 10% interest or greater.

The term “investment” does not include a time or demand deposit in a |
financial institution, shares in a credit union, any insurance policy, interest in a
diversified mutual fund registered with the Securities and Exchange Commission under
the Investmenf Company Act of 1940 or a common trust fund which is created pursuant
to Section 1564 of the Financial Code, or any bond or other debt instrument issued by
any government or government agency. [Gov. Code § 82034]

10. “Doing Business in the Jurisdictioﬁ”: A person is “doing
business in the jurisdiction” if that person has business contacts on a regular or
substantial basis with a person who maintains a physical presence in the jurisdiction of
a public official. “Business contacts” include, but are not limited to, manufac_:turing,
distributing, seiling, purchasing, or providing services or goods. “Business contacts” do
not include marketing via the Internét, telephone., television, radio, or printed media. [2
Cal. Code of Regs. § 18230]

11. “Interest in Real Property”: Includes any leasehold, beneficial or

ownership interest, or an option to acquire such an interest in real property located
within the jurisdiction owned directly, indirectly or beneficially by the public official, or
other filer, or-his or her immediate family if the fair market value of the interest is two
thousand dollars ($2,000) or more. Interests in real property of an individual include a

pro rata share of interests in real property of any business entity or trust in which the
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individual or immediate family owns, directly, indirectly or beneficially, a 10% interest or
greater. [Gov. Code § 82033]

12. “Real ProLertLWithin‘,the Jurisdiction”: Jurisdiction is the

region, county, District, district, or other geographical area in which the District has
control. Real property shall be deemed to be “within the jurisdiction” if the property or
any part of a parcel of real propenty is located within or not more than two miles outside
the boundaries of the jurisdiction of the District or within two miles of any land owned or
used by the District. [Gov. Code § 82035]

13. “Income”:

(@) “Income” means, except as provided in Subsection (b), a
payment received, including but not‘ _Iimited to any salary, wage, advance,
dividend, interest, rent, proceeds of any sale, gift; including any gift of food or
.beverage, . loan, forgiveness or payment of iniiebtedness received by filer,
reimbursement for expenses, per diem, or contribution to. an insurance or
pension .‘brogram paid by any person other than an employer, and including any
community property interest in income of a spouse. Income also includes an
outstandi,ng loan. Income of an individuai also includes a pro rata share of any
income’ of any business entity or trust in which the individual or spouse owns,
directly, indirectly, or beneficially, a 10% interest or greater.

(b)  “Income,” other than a gift, does not include:

(1) . Income received from any source outside the
jurisdiction and not doing business within the jurisdiction, not planning to

do business within the jurisdiction, or not having done business within the
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jurisdiction during the two years prior to the time any statement or other
action is required;

(@) Campaign contributions required to be reported under
Chapter 4 of the Political Reform Act of 1974;

(8)  Salary and reimbursement for expenses or per diem,
social security, disability, or other similér benefit p_ayments received from a
s;tate, local or federal government agency, and reimbursement for travel |
expenses and per diem received from a bona fide nonprofit entity exempt
from taxation under Section 501 (c)(3) of the Internal Revenue Code;

(4)  Any devise or inheritance;

(5) Interest, dividends or premiums on a time or demand
deposit in a financial institution, shares in a credit union or any insurance
policy, payments received under any insurance policy, or any bond or
other debt instrument issued by any government or government=agency;

(6). Dividends, interest or any other return on é security
which is registered with the Securities & Exchange Commission of the
United States government or a commod'rty future registered - with the
Commodity - Futures Trading Commission of the United States
government, except prbceeds from the sale of these securities and
commodities futures;

(7) Redemption of a mutual fund;

(8)  Alimony or child support payments;
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9 Any loan or loans 'frém a commercial lending
institution which are made in the lender’s regular course of business on
terms available to members of the public without regard to official status;

(10) Any loan from or any payments received on a loan
made to an individual's spouse, child, parent, grandparent, grandchild,
brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,
uncle, aunt or first cousin, or the spouse of any such person, provided that |
a .Ioan or Ioan payment received from any such person shall be
cohsidered income if he or she is acting as an agent or intermediary for
any person not covered by this paragraph;

(11) Any indebtedness created as part of a rétail
installment or credit card transaction if made in the lender’s. regular course
of business on terms available to members of the public without regard to
official status; .

(12). Payments received u.nder a defined benefit pension
plan qualified under Internal Revenue Code Section 401 (a).

(13) Proceeds from the sale of securities registered with
the Securities ahd Exchange Commission of the United States
government or from the sale of commodities futures registered with the
Commodity Futures Trading Commission. of the United States government
if the filer sells the securities or the commodities futures: on a stock or
commodities exchange and does not know or have reason to know the

identity of the purchaser. [Gov. Code § 82030]
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14. “Salary and Reimbursement for Expenses or Per Diem

Received”:

(@ “Salary’” means any and all payments made by a
government agency to a public official, or accrued to the benefit of a public
official, as consideration for the public official's services to the government
agency. Such payments include wages, consultants’ fees, pension benefits,
health énd other insurance coverage, rights to compensated vacation and leave
ti'me,' free or discounted transportation, payment or indemnification of legal
defense costs, and similar benefits.

(b) “Per Diem” from an agency means payment of a fixed sum
of money, accruing daily to a public official when the public official is requiréd to
incur increased daily living expenses.

()  “Reimbursement for Expenses” recéived from an agency
means a payment to a public official, in compensation for otherwise
uncompe‘hsated actual expenses incurred or to be incurred within 60 days by the
public official in the course of his or her official duties. [2 Cal. Code of Regs.
§ 18232] |

15. “Gift”:

(@) Except as provided in Subsection (b), below, a gift is any
payment that confers 'a personal benéfit on the. recipient 1o the exient that
consideration of. equal or greater value is not received and includes a rebate or

- discount in the price of anything of value unless the rebate or discount is made in

the regular course of business to members of the public without regard to official
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status. Any person, other than a defendant in a criminal action, who claims that -
a payment is not a gift. by reason of receipt of consideration has the. burden of
proving that the consideration received is of equal or greater value. [Gov. Code
§ 82028]

(b) Exceptions: None of the foliowing is a gift and none is
subject to any limitation on gifts:

(1) Informational material which serves primarily to
convey information and which is provided for the purpose of assisting the
recipient in the performance of his or her official_ duties or of the elective

. office he or she seeks. Informational material may include:

(A) Books, reports, pamphlets, calendars,
. periodicals, videotapes, or free or discountéd admission to
‘ informational conferences or seminars; |
(B) Scale models, pictorial representations, maps,
and other such items; ‘p_rovided that where the item has a fair
market value in excess of $360, the burden shall be on the recipient

. to demonstrate that the item is informational material; -

(C) On-site demonstrations, tours or inspections
designed specifically for the purpose of assisting the recipient
public officials or candidates in the performance of either their
official duties or of the elective office. they seek.

No payment for transportation to an inspection, tour,

or demonstration site, nor reimbursement for any expenses in
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connection therewith, shall be deemed “informational material”
J except insofar as such transportation is not 60mmercial|y
obtainable. [Gov. Code § 82028(b)(1); 2 Cal. Code of Regs.
§ 18942.1] |
(2)  Except for passes and tickets as provided in 2 Cal.
que of Regs. § 18946.1, a gift that is not used and that, within 30 days
aﬁer receipt or acceptance, is returned to the donor or donor’s agent or
intermediary, or donated to a non-profit entity exempt from taxation under
Section 501 (c)(3) of the Intérnal Revenue Code or a government agency
without being claimed as a charitable contribution or deduction for tax
purposes.. In such event, neither the recipient nor the donor shall be
required to disclose the recéipt or making of a gift or activity expense.
(3) Gifts for which, within 30 days after receipt or
acceptance, reimbursement is made to the donor, or the donor’s agent or
-intermediary, for all or a portion of the gift. In such event the value of the
gift is reduced by the amount of the reimbursement, and the amount of
any gift or activity expense which must be disclosed is reduced by the
amount of the reimbursement.
4) In order to relieve the recipient of an otherwise
disqual’ifying- financial interest based upon the receipt or acceptance of é
gift valued at $360 or more pursuant to Government Code Section 87100,
the return, donation, or reimbursement of the gift pursuant this section or

to 2 Cal. Code of Regs. Section 18943(a):
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(A) Must occur within 30 days of receipt or
acceptance and prior to the date the recipient makes, participates
in making, or uses his or her official position to influence the
government decision in question; or

(B) If the return, donation, or reimbursement has

“hot been made prior to the decision, the recipient must publicly

disclosé the receipt or acceptance of the gift on the public récord,
disclose its value, and declare that the return, donation, or
reimibursement will occur within two working days following the
decision. The subsequent return, donation, or reimbursement must
be made within two WOrkihg'days, and within 30 days from receipt
or acceptance, and must be documented in the public record.

(5) Gifts from an individual's spouse, child, parent,

grandpareht, grandchild,  brother, sister, parent-in-law, brother-in-law,

. sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of

any such person, unless the donor is acting as an agent or intermediary

for any person not identified by this paragraph.

(6) Gifts given directly to members of an official's

immediate family uniess used or disposed of by the official or given by the

recipient member of the official's immediate family to the official for

disposition or use at the official's discretion.

RVPUB\DVALDEZ\708309.3
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immediate family if the family members’ names or familial
designations (such as “spouse”) appear in the address on the
envelope or in the communication tendering or offering the gift and
the gift is intended for their use or enjoyment.

(B) A qift given to the official, but designated for
the official and spouse or famiily, is a gift to the official if the official
exercises discretion and control over who will actually use the gift.

(C) If the official enjoys direct benefit from a single
gift, as well as members of the official’s family, the full value of the
gift is attributable to the official.

(7)  Campaign contributions required to be reported under
Chapter 4 of the Act. |

(8)  Any devise or inheritance.

(9) = Personalized plaques or trophies with an individual

_.value of Iess,than $250.

(10) Hospitality to an official (including food, beverages, or
occasional lodging) provided by an individual in his or her home when the
individual or a member of the individual’s family is present. [NOTE: See 2
Cal. Code: of Regs. § 18630 for rule concerning “home hospitality”
provided by a lobbyist.]

(11) Presents exchanged between an official who is

required to file a statement of economic interests and an individual, other
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than a Iobbyist, on holidays, birthdays, or similar occasions provided that
the presents exchanged are not substantially disprolponionate in value.

(12) Leave credits, including vacation, sick leave, or
combensatory ﬁme off, donated to an official in accordance with a bona
fide catastrophic or similar emergency leave program established by the
official's employer and available to all employees in the same job
classification or position. This shall not include donations of cash.

(1 3)_ Payments received under a government agency
program or a program established by a bona fide charitable orgarnization
exempt from...taxation under- Section 501 (e)(3) of the Internal Revenue
Code designed .to- provide disaster relief or- food, shelter, or similar
assistance to qualified recipients if such payments are available to
members of the public without regard to official status.

(14) Free :admission, and refreshments and similar non-

. cash nominal benefits provided to ah official during the entire event at
which the official gives a speech, participates in a panel or seminar, or

. provides a similar service, and actual intrastate transportation and any
necessary Iodging and subsistence provided directly in connection with
the speech, panel, seminar, or service, including but not limited to meals
and beverages on the day of the activity. These items are not payments

and need not be reported by any filer.
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(15) The transportation, lodging, and subsistence specified
by 2 Cal. Code of Regs. Section 18950.4 (in connection with campaign
activities).

(c) The following items, if they are otherwise gifts, are exembt
from the limitations on gifts described above:

(1)  Payments for transportation, lodging, and subsistence
tHat are exempt from limits on gifts by Government Code Section 89506
and 2 Cal. Code of Regs. Sections 18950, et seq.

| (20 Wedding gifts:

(A)  Notwithstanding the provisions of 2 Cal. Code
of Regs. Section 18944 (Subsection (b)(5), above) wedding gifts
given to an official and his or her spouse or spouse-to-be-to-be are
considered as gifts to both spouses equally, and the official is
deemed to receive one-half of the value as determined by 2 Cal.
Code of Regs-. Section 18946, unless the gift is peculfarly adaptable
to the personal use and.enjoymen.t of ‘one spouse or specifically
and unequivocally intended exclusively for the use and enjoyment
. by one spouse, in which event the full value of the gift is attﬁbuted
to that spouse. [Gov. Code § 82028; 2 Cal. Code of Regs.

§§ 18942, 18942.1, 18943, 18944, 18946.3]
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16. “Honorarium”:

(@)  “Honorarium” is any payment made in consideration for any
épeech given, article published, or attendance at any public or private
conference, cbnvention, meeting, social event, meal, or like gathering.

(b) In addition to the exceptions contained in Definition 14(b),
abové, (2 Cal. Code of Regs. § 18942), the term “honorarium” does not include:

| (1) Eamed income for personal services which are
customarily provided in connection with the practicé of or employment in a
bona ficie business, trade, or profession, such as teaching, practicing law,
medicine, insurance, real estate, banking, or building contracting, unless
the sole or predominant activity of the business, trade, or profession is
making speeches.
(2 Any hbnorarium which is not used and, within 30 days
after receipt is either returned to the donor or delivered to the District for
-. donation to the District's general fund or equivalent without being claimed
as a deduction from income for tax purposes. [Gov. Code § 89501; 2 Cal.
Code of Regs. § 18932
17. “Economic Interesté”: The term “economic interest” includes
interests in business entities, real property, source of income, source of gifts, and
personal v.ﬁnancial effect. For purposes of disqual'rfiéation, see these terms defined
below: o |
(a) Economic Interest - Business Entities: A public official

has an economic interest in a business entity if any of the following are true:
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(1)  The public official has a direct or indirect investment

worth $2,000 or more in the business entity.

(@) The public official is a director; officer, partner,
trustee, employee, or holds any position of managefnent in the business
entity.

(8)  An official has an economic interest in a business
éﬁtity which is a parent or subsidiary of, or is otherwise related to, a
busihess entity in which the official has one of the interests defined in this

Definition. [See 2 Cal. Code Regs § 18703.1(d) for definition of “Parent,

Subsidiary, Otherwise Related Business Entity.”]

(4) Although a public official may not have an economic
interest in a given business entity pursuant to Subsections (1)-(3), above,
| the 'public official may nonetheless hav.er an economic interest in the
- business enﬁty if it is a source of income to him or her.

" (b) Economic interest - Real Property: A public official has an
economic interest in any real property in which the public official has a direct or
indirect interest worth $2,000 or more in fair market value. [See Definition 11,
above, for detailed definition of interest in.real property ]

©). Economic Interest - Source of income: A public oﬁiéial
has. an economic interest in any person from whom he or she has received
income, including commission income and incentive compensation as defined in
2 Cal. Code of Regs. Section 18703.3, aggregating $500 within 12 months prior

to the time when the relevant government decision is made. For purposes of
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Government Code Sections 87100 and 87103(c), a public official's income
includes income which has been promised to the public official but not yet
received by him or her, if he or she has a legally enforceable right to the
promised income. [See Definition 13, above, for detailed deﬁnitioh of income.]
[See 2 Cal. Code of Regs. section 18703.3 regarding former employers, sources
of comvmission income to brokers, agents and salespersons, and sources of
incentive compensation.]

(d  Economic Interest - Source of Gifts: A public official has
an economic interest in any donor of, or any intermediary or agent for a donor of,
a gift or gifts aggregating $360 or fnore in value provided to, received by, or
promised to the public official within 12 months prior to the time when the
decision is made. [See Définition 15, above, for detailed definition of Gift.]

(€) Economic Interest - Personal Finances: A public official
has an economic interest in his or her personal finances and those of his or her
immediate family. A governmental decision will have an effect on this economic
intérest if the decision will result in the personal expenses, income, assets, or
liabilities of the official, or his or her immediate family increasing or decreasing.
[See Definition 13, above, for detailed definition of income and see Definition 23,
below, for detailed definition of immediate family.] [2 Cal. Code of Regs.
§§ 18703 - 18703.5]

18. “Directly or Indirectly Involved”: In order to determine if a

governmental decision’s reasonably foreseeable financial effect on a given economic
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interest is material, it must first be determined if the official's economic interest is
directly involved or indirectly involved in the governmental decision.

(a) Business Entitigs, Sources of Income, Sources of Gifts:
A person, including business entities, sources of income, and sources of gifts, is
directly involved in a decision before an official's agency when that person, either
directly or by an agent:

(1) Initiates the proceeding in which the decision will be
made by filing an application, claim, appeal, or similar request, or;

(2) Is a named party in, or is the subject of, the
proceeding concerning the decision before the official or the official’s
agency. A person is the subject of a proceeding if a decision involves the
issuance, renewal, approval, denial or revocation of any license, permit, or
other entitlement to, or contract with, the subject person.

If a business entity, source of iﬁcome_, or source of a gift is directly
involved in a governmental decision, apply the materiality stahdards in 2 Cal.
Code of Regs. Sections. 18705.1(a), 18705.3(a) or 18705.4(a), respectively. If a
business ehtity, source of income, or source of a gift is not directly involved ina
governmental decision, apply the materiality standards in 2 Cal. Code of Regs.
Sections 18705.1(b), 18705.3(b), or 18705.4(b), respectively.

(b) Interest in Real Property: Real property in which a public
official has an economic interest is Qirec,tly involved |n a governméntal decision if
that real properly is the subject of the governmental decision, or if any part of that

real property is located within 500 feet of the boundaries (or proposed
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boundaries) of the real property which is the subject of the governmental
* decision. Real property is the “subject of the governmental decision” if:

(1)  The governmental decision involves the zoning or
rezoning, annexation or deannexation, sale, purchase, or lease, or
inclusion in or exclusion from any District, county, district or other local
governmental subdivision, of the real property in which the official has an
interest or a similar decision affecting such real property. For purposes of
this Section, the terms “zoning” and “rezoning” shall refer to the act of
establishing or changing the zohing or land designation on the subject real
property. The terms “zoning” and “fezoning” shall NOT refer to an

- amendment of an existing zoning ordinance or bther land use regulatiqn
(such as changes in the Qses permitted, or development standards
: applicablé, within a particular zoning category) which is applicable to all
other properties designated in  that category, which shall be analyzed

- under 2 Cal. Code of Regs. Section 18705.2(b).

(@) The governmental decision involves the issuance,
denial or revocation of a license, permit or other land use entitiement
authorizing a specific use or uses of such real property.

(3) The governmental decision involves the imposition,
repeal or modification of any -téxes or fees assessed or imposed on such
real property.

| (4) The governmental decision is to designate the survey

area, to select the project area, to adopt the preliminary plan, to form a
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project area committee, to certify the environmental document, to adopt
the redevelopr;lent plan, to add territory to the redevelopment area, or to
rescind or amend any of the above decisions; and real property in which
the official has an interest, or any part of it is located within the boundaries
(or the broposéd boundaries) of the redevelopment area. For purposes of
this Section, real property is located “within 500 feet of the boundaries (or
broposed boundaries) of the real property which is the subject of the
governmental decision” if any part of the real propérty is within 500 feet of
the boundaries (or proposed boundaries) of the redevelopment project
area.

(5). The governmental decision involves construction of,
or improvements to, streets, water, sewer, storm drainage or similar
facilities, and the real prqperty will receive new or improved services. As
used in t_h'is Section, ‘new .or improved services” does NOT include

: re‘phirs, reblacement, or méintenance of existing streets, water, sewer,
storm drainage or similar facilities.

(6) Real property in which a public official has an interest
is not directly involved in a governmental decision, but is instead indirectly
involved if:

(A)  The decision solely concerns the amendment
of an existing zoning ordinance or other land use regulation (such
as changes in the uses permitited, or development standards

applicable, within a particular zoning category) which is applicable

A-32
RVPUB\DVALDEZ\708309.3



. 1 AW OFFICES OF
BEST BEST & KRIEGER LLP

to all other properties designated in that category, which shall be

analyzed under 2 Cal. Code Regs. Section 18705.2(b).

(B) The decision solely concerns repairs,

replacement, or maintenance of existing streets, water, sewer,

storm drainage or similar facilities.

(C) The decision solely concerns the adoption or

amendment of a general plan and all of the following apply:

RVPUB\DVALDEZ\708309.3

) The decision only identifies planning
objectives or is otherwise exclusively one of policy. A
is initiated by the public official, by a person that is an -
economic interest of the public official, or by a person
representing either the public official or an economic interest
of the public official.

(i)  The decision requires a further decision
or decisions by the public official's agency prior to
implementing the planning or policy objectives. Examples of
further decisions include, but are not limited to, permitting,
licensing, rezoning, or the approval of or change to a zoning
variance, land use ordinance, or specific plan or its
equivalent.

(i) The decision does not concern an

identifiable parcel or parcels or development project. A
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decision does not “concern an identifiable parcel or parcels”
solely'because, in the proceeding before the agency in
which the decision is made, the parcel or parcels are merely
included in an area depicted on a map or diagram offered in |
connection with the decision, provided that the map or
diagram depicts all parcels located within the agency’s
jurisdiction and economic interests of the official are not
singled out. '
(iv) The decision does not concern the
agency’s prior, concurrent, or subsequent approval of, or
change to, a permit, license, zoning designation, zoning
variance, land use ordinance, or specific plan or its
equivalent.

(vy The following definitions apply to this
subsection.

a. A decision “solely concerns the
adoption or amendment of a general plan” when the
decision, in the manner desciibed in Government Code
Sections 65301 and 65301.5, grants approval of, substitutes

for, or modifies any component bf, a general plan, including

elements, a statement of development policies, maps,

diagrams, and texts, or any other component setting forth
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objectives, principles, standards, and plan proposals, as
described in Government Code Sections 65402 and 65303.

b. “General Plan” means “general
plan” as used in Government Code, Title 7 (Planning and
Zoning), Division 1 (Local Planning), Article 5, sections
65300, et seq. |

C. “Specific plan or its .equiva/ent”
means a “specific plan” or any equivalent plan adopted by
the jurisdiction to meet the purposes described in
Government Code, Title 7 (Planning and. Zoning), Division 1
(Local Planning), Article 8, sections 65450, et seq.

(vij  Determining the applicable materiality
standard

a. If the real property in which the
public official has an economic interes'i is directly involved in
-a governmental decision, apply the materiality standards in
California Code of Regulations Section 18705.2(a).

b.. If a real property interest is not
directly involved in a governmental decision, apply the
materiality standards in California Code of Regi.llations
Section 18705.2(b).

(© Economic Interest in Personal Finances: A public official

or his or her immediate family are deemed to be d‘irectly involved in a
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governmental decision which has any financial effect on his or her personal
finances or those of his or her immediate family. [2 Cal. Code of Regs. §§ 18704
- 18704.5]

19. _“Materiality Standards”:

(@) Specific Rules. In order to determine if a governmental
decision’s reasonably foreseeable financial effect on a given economic interest is
materiai:

(1) For 'ngernmental decisions which affect economic
interests in business entities -- apply 2 Cal. Code of Regs. Section
18705:1;

2 For governmental decisions which affect economic
interests in real property -- apply 2 Cal. Code of Regs. Section 18705.2;

(3) For governmental decisions which affect economic
interests in sourcés of income -- apply 2 Cal. Code of Regs. Secﬁon

-18705.3; |
~ (4)  For governmental decisions which affect economic
interests in sources of gifts -- apply 2 Cal. Code of Regs. Section 18705.4;

(5) For governmental decisioné which affect the personal
expenses, income, assets or liabilities of the public official or his or her
immediate family (personal financial effect) apply 2 Cal. Code of Regs.

Section 18705.5.
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(b) General Rule. Whenever the specific provisions of 2 Cal.
Code of Regs. Sections 18705.1 through 18705.5, inclusive, cannot be applied,‘
the following general rule shall apply:

The financial effect of a governmental decision is material if the
decision will have a significant effect on the official or a member of the official's
immediate family, or on the source of income, the source of gifts, the business A
entity, c;r the real property, which is an economic interest of the official.

(c) Special Rules. Notwithstanding 2 Cal. Code of Regs.
Sections 18705.1 through 18705.5, inclusive, an official does not have to
disqualify himself or herself from a g‘ove“r-'nmental decision if: -

(1)  Although ‘a conflict of interest would otherwise exist
under 2 Cal. Code of-Regs: Section 18705.1 through 18705.4, inclusive,v
and 18706‘, the decision will have no financial effect on the person or
busihess entity who ‘appears before the oﬁiciél, or on the real property in

. which the  official holds - a diréCt or indirect interest; or on the personal
finances of the official and/or his immediate family. [2 Cal. Code of Regs.

§ 18705]

20. © “Public Generally”: Notwithstanding a determination that the
reasonably foreseeable financial effect of é governmental decision on a public official's
'econorﬁic interests is' material, a public official does not: haveAa disqualifying conflict of
interest in the governmental decision if the govern"r-'f\entall‘deci’sion affects the public

official’s economic interests in a manner which is indistinguishable from the manner in
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which the decision will affect the public generally, as set forth in 2 Cal.‘ Code of Régs.
18707 - 18707.9.

(@ To determine if the effect of a decision is not distinguishable
from the effect on the public generally as set forth above, apply Steps One
through Four below:

(1)  Step One: Identify éach specific person or real
pvr:operty (economic | interest) that is .materially affected by thé
governmental decision.

(2) StepTwo: For each person or real property
identified in. Step One, determine the applicable “significant segment” rule
according to 2 Cal. Code of Regs. Section 18707.1(b). |

(3) Step Three: Determine if the significant segment is
affected by the governmental decision as set forth in the applicable
“significant segment” rule. If the answer is “no,” then the analysis ends

_-because the first prong of a two-part test set forth.in Section 18707.1(b) is
not met, and the public official cannot participate in the governmental
decision. If the answer is “yes,” proceed to Step Four.

(4).  Step Four: Following the provisions of 2 Cal. Code

_ of Regs. Section 18707.1(b)(2), determine if the person or real.property
identified in Step One is affected by the ~governmental decision in
“substantially the same manner: as other persons or real property in the
applicable significant segment. If.the answer is “yes” as to each'person or

real property identified in Step One, then the effect of the decision is not
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distinguishable from the effect on the public generally and the public
official may participate in the decision. If the answer is “no” as to any
person or real property identified in Step One, the public official may not
participate in the governmental decision uniess one of the special rules set
forth in 2 Cal. Code of Regs. Sections 18707.2 - 18707.9 applies to each
person or real property triggering the conflict of interest. [2 .Cal. Code of

Regs. § 18707]

21. “Determining Whether a Material Financial Effect is
Reasonably Foreseeable”:

(@ A material -financial effect on an economic interest is
reasonably foreseeable if it is substantially likely that -one or more of the
materiality. standards applicable to that economic interest will be met as a result
of the governmental decision.

. (b)  In determining whether a governmental decision will have a

reasonably foreseeable material financial effect oh an economic interest as

 defined in subsection (a) above, the following factor should be considered.

These factors are not intended to be an exclusive list of the relevant facts that

may be considered in determining whether é financial effect is reasonably
foreseeable, but are included as general guidelines: |

(1)  The extent to which the official or the official's source

of income has engaged, is engaged, or plans on engaging in business

activity in the jurisdiction;
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(2) The market share held by the official or the official’s
source of income in the jurisdiction;

(3) | The extent-.to which the official or the official's source
of income has competition for business in the jurisdictioh;

(4) The scope of the governmental decision in question;
and

(6) The extent to which the oé:currence of the material
financial effect is contingent upon.intervening events, not including future
governmental decisions by the official's agency, or any other agency
appointed by or subject to the budgetary control of the official's agency.

(€) Possession of a real estate sales or brokerage license, or
any other professional license, without regard to the official's business activity or
likely business activity, does not in itself make a material financial effect on the
official’'s--.economic . interest reasonably foreseeable. [2 Cal. Code of Regs.
§18706] "

22. @ _“Business Entity”: Any organization or enterprise operated for
profit, including but not limited to, a proprietorship, partnership, firm, business trust, joint
venture, syndicate, corporation or association. [Gov. Code § 82005]

23. "‘Immediate-Family”,: Immediate Family means the spouse
and dependent children. |

24. “Spouse”: The term “spouse” shall include domestic partners
registered with the Californialsecretary of State’s Office and recognized by California

State Law. [2 Cal. Code of Regs. § 18229; Fam. Code § 297]
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25. “District”: Valley Center Municipal Water District.
26. “Board”: Board of Directors of the District.

27.  Filing Officer”: The filing officer is the person who receives and

retains original statements of economic interests with duties as set forth in 2 Cal. Code
of Regs. Section 18115. The filing officer shall also be the filing official for statements
filed by all other public officials who manage bublic investments.

The filing officer/official for the District shall be the District's Executive

Assistant.

28. “Act”: Political Reform Act of 1974, Government Code Sections

81000 et seq.

29. “FPPC”: The Fair Political Practices Commission which was

established by the Act to administer and implement the Act.

30. “Code Reviewing Body”: The Code Reviewing Body for the

District is the Board of Supervisors of the County of San Diego.
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