Appendix K
Article 11

ARTICLE 11, CALIFORNIA CODE OF REGULATIONS, TITLE 23, CHAPTER 16

The most current copy of these regulations can be found at the following State Water Resources Internet
web site:  http://www.swrch.ca.gov/~cwphome/ust/caustreg.htm

Article 11. Corrective Action Requirements (12/20/99)
2720. Additional Definitions

Unless the context clearly indicates otherwise, the following definition shall apply to terms used in this
Article.

"Corrective action" means any activity necessary to investigate and analyze the effects of an unauthorized
release; propose a cost-effective plan to adequately protect human health, safety, and the environment and
to restore or protect current and potential beneficial uses of water; and implement and evaluate the
effectiveness of the activity(ies). Corrective action does not include any of the following activities:

(1) Detection, confirmation, or reporting of the unauthorized release; or
(2) Repair, upgrade, replacement or removal of the underground storage tank.

"Cost effective" means actions that achieve similar or greater water quality benefits at an equal or lesser
cost than other corrective actions.

"Federal act" means Subchapter 1X (commencing with Section 6991) of Chapter 82 of Title 42 of the
United States Code, as added by the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-616), or
asit may subsequently be amended or supplemented, and the regulations adopted pursuant thereto.

"Regulatory agency" means the Board, regional board, or any local, state, or federal agency which has
responsibility for regulating underground storage tanks or which has responsibility for overseeing cleanup
of unauthorized releases from underground storage

tanks.

"Responsible party" means one or more of the following:

(1) Any person who owns or operates an underground storage tank used for the storage of any
hazardous substance;

(2) Inthe case of any underground storage tank no longer in use, any person who owned or operated
the underground storage tank immediately before the discontinuation of its use;
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(3) Any owner of property where an unauthorized release of a hazardous substance from an
underground storage tank has occurred; and

(4) Any person who had or has control over an underground storage tank at the time of or following
an unauthorized release of a hazardous substance.

Authority: H& SC 25299.77
Reference: H& SC Section 25299.37 and 40 CFR Section 280.12

2721. General Applicability of Article

() Responsible partiesfor an underground storage tank shall comply with the requirements of this article
whenever there is any reportable unauthorized rel ease pursuant to Section 25295 of Chapter 6.7.

(b) Responsible parties shall take corrective action in compliance with the following requirements:
(1) all applicable waste discharge requirements or other order issued pursuant to Division 7,
commencing with section13000 of the Porter-Cologne Water Quality Control Act (Water Code);

(2) all applicable state policies for water quality control adopted pursuant to Article 3 (commencing
with Section 13140) of Chapter 3 of Division 7 of the Water Code;

(3) al applicable water quality control plans adopted pursuant to Article 3 (commencing with Section
13240) of Chapter 4 of Division 7 of the Water Code;

(4) al applicable requirements of Chapter 6.7 (commencing with Section 25280) and the regulations
(Chapter 16, Title 23 CCR) promulgated thereto; and

(5) all applicable requirements of Article 4 of Chapter 6.75 of the Health and Safety Code, the
applicable provisions of this Chapter, and the Federal act.

(c) When acting as the regulatory agency, the Board or regional board shall take appropriate action
pursuant to Division 7, commencing with Section 13000 of the California Water Code, to ensure that
corrective action complies with the applicable policies for water quality control and applicable water
quality control plans.

(d) Theregulatory agency responsible for overseeing corrective action at an underground storage tank
site shall comply with the applicable public participation provisions of Section 2728 of this Article.

(e) Upon completion of required corrective action, the regulatory agency shall inform the responsible
party in writing that no further work is required at that time, based on available information. This
written notice shall constitute agency concurrence on the completed corrective action.

Authority: H& SC Section 25299.77
Reference: H& SC Sections 25299.37, 25299.54, 25295, and 25298 and 40 CFR Section 280.67

2722. Scope of Corrective Action
(a) Corrective action includes one or more of the following phases:

(1) Preliminary Site Assessment Phase
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(2) Soil and Water Investigation Phase;
(3) Corrective Action Plan Implementation Phase; and
(4) Verification Monitoring Phase.

(b) Theresponsible party shall take or contract for interim remedial actions, as necessary, to abate or
correct the actual or potentia effects of an unauthorized release. Interim remedial actions can occur
concurrently with any phase of corrective action. Before taking interim remedial action, the
responsible party shall notify the regulatory agency of the proposed action and shall comply with any
regquirements that the regulatory agency sets. Interim remedial actionsinclude, but are not limited to,
the following:

(1) removal of free product. Free product removal must comply with the applicable provisions of
Section 2655 of Article 5;

(2) enhanced biodegradation to promote bacterial decomposition of contaminants;
(3) excavation and disposal of contaminated soil;

(4) excavation and treatment of contaminated soil;

(5) vacuum extraction of contaminants from soil or groundwater; and

(6) pumping and treatment of ground water to remove dissolved contaminants.

(c) Theresponsible party shall submit aworkplan to the regulatory agency responsible for overseeing
corrective action at the underground storage tank site, under the conditions listed below. If no
regulatory agency has assumed responsibility for overseeing corrective action, the responsible party
shall submit the workplan to the regional board with jurisdiction for the site where the underground

storage tank is or was located:

(2) for proposed activities under the Preliminary Site Assessment Phase, if directed by the regulatory
agency; and

(2) beforeinitiating any work in accordance with Sections 2725 and 2727 of this Article.

(d) Theworkplan shall include the proposed actions and a proposed schedule for their completion. The
responsible party shall modify the workplan, as necessary, at the direction of the regulatory agency.

(e) Intheinterest of minimizing environmental contamination and promoting prompt cleanup, the
responsible party may begin implementation of the proposed actions after the workplan has been
submitted and before it has received agency concurrence. |mplementation of the workplan may begin
sixty (60) calendar days after submittal, unless the responsible party is otherwise directed in writing
by the regulatory agency. Before beginning these activities, the responsible party shal:

(1) notify the regulatory agency of the intent to initiate the proposed actions included in the workplan
submitted; and

(2) comply with any conditions set by the regulatory agency, including mitigation of adverse
consequences from cleanup activities.

Authority: H& SC Section 25299.77
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Reference: H& SC Sections 25295, 25297, 25299.14, 25299.37, 25299.78, and 40 CFR Sections 280.53,
and 280.60 through 280.66, and Section 13267 of the Water Code

2723. Preliminary Site Assessment Phase

(@) ThePreliminary Site Assessment Phase includes, at aminimum, initial site investigation, initial
abatement actions and initia site characterization in accordance with Sections 2652, 2653, and 2654
of Article 5 and any interim remedial actions taken in accordance with Section 2722(b) of this Article.

(b) Implementation of any of the interim remedial actions or any of the activitiesincluded in the
Preliminary Site Assessment Phase shall constitute initiation of corrective action.

Authority: H& SC Section 25299.77
Reference: H& SC Sections 25295, 25298, 25299.37, and 40 CFR Sections 280.61 and 280.62

2724. Conditions That Require Soil and Water Investigation

The responsible party shall conduct investigations of the unauthorized release, the release site, and the
surrounding area possibly affected by the unauthorized release, if any of the following conditions exists:

(1) Thereisevidence that surface water or ground eater has been or may be affected by the
unauthorized release;

(2) Freeproduct isfound at the site where the unauthorized release occurred or in the surrounding
areg,

(3) Thereisevidence that contaminated soils are or may be in contact with surface water or ground
water; or

(4) Theregulatory agency requests an investigation, based on the actual or potential effects of
contaminated soil or ground water on nearby surface water or ground water resources or based on
the increased risk of fire or explosion.

Authority: H& SC Section 25299.77
Reference: H& SC Sections 25299.37 and 40 CFR Sections 280.61 through 280.64

2725. Soil and Water Investigation Phase

(&) The Soil and Water Investigation Phase includes the collection and analysis of data necessary to
assess the nature and vertical and lateral extent of the release and to determine a cost-effective
method of cleanup.

(b) Using information obtained during the investigation, the responsible party shall propose a Corrective
Action Plan. The Corrective Action Plan shall consist of those activities determined to be cost-
effective.

(c) Theresponsible party shall submit the Corrective Action Plan to the regul atory agency for review and
concurrence. The regulatory agency shall concur with the Corrective Action Plan after determining
that implementation of the plan will adequately protect human health, safety and the environment and
will restore or protect current or potential beneficial uses of water. The responsible party shall modify
the Corrective Action Plan in response to afinal regulatory agency directive.
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(d) The Corrective Action Plan shall include the following elements:
(1) an assessment of the impacts listed in subsection (€) of this Section;
(2) afeasibility study, in accordance with subsection (f) of this Section; and
(3) applicable cleanup levels, in accordance with subsection (g) of this Section.
(e) An assessment of the impacts shall include, but is not limited to, the following:

(1) Thephysical and chemical characteristics of the hazardous substance or its constituents, including
their toxicity, persistence and potential for migration in water, soil, and air;

(2) The hydrogeologic characteristics of the site and the surrounding area where the unauthorized
release has migrated or may migrate;

(3) The proximity and quality of nearby surface water or ground water, and the current and potential
beneficial uses of these waters;

(4) The potential effects of residual contamination on nearby surface water and ground water; and

(f) Theresponsible party shall conduct afeasibility study to evaluate aternatives for remedying or
mitigating the actual or potential adverse effects of the unauthorized release. Each aternative shall be
evaluated for cost-effectiveness, and the responsible party shall propose to implement the most cost-
effective corrective action.

(1) For al sites, each recommended alternative shall be designed to mitigate nuisance conditions and
risk of fire or explosion;

(2) For sites where the unauthorized rel ease affects or threatens waters with current or potential
beneficial uses designated in water quality control plans, the feasibility study shall also identify
and evaluate at least two alternatives for restoring or protecting these beneficial uses;

(3) For sites where the unauthorized rel ease affects or threatens waters with no current or potential
beneficial uses designated in water quality control plans, the feasibility study shall identify and
evaluate at least one alternative to satisfy paragraph (1) of this subsection.

(g) Cleanup levelsfor ground or surface waters, affected or threatened by the unauthorized release, shall
comply with the requirements of Section 2721(b) and shall meet the following requirements:

(1) For waterswith current or potential beneficial uses for which numerical objectives have been
designated in water quality control plans, the responsible party shall propose at |east two
alternatives to achieve these numerical objectives,

(2) For waterswith current or potential beneficial uses for which no numerical objectives have been
designated in water quality control plans, the responsible party shall recommend target cleanup
levels for long-term corrective actions to the regulatory agency for concurrence. Target cleanup
levels shall be based on the impact assessment, prepared in accordance with subsection (€) of this
Section.

SAM Manual 2.18.2004 Page K-5



APPENDIX K: ARTICLE 11, CCR TITLE 23, CHAPTER 16

Authority: H& SC Section 25299.77
Reference: H& SC Sections 25299.37, 25299.57

2726. Corrective Action Implementation Phase

(a8) The Corrective Action Plan Implementation Phase consists of carrying out the cost-effective
aternative selected during the Soil and Water Investigation Phase for remediation or mitigation of the
actual or potential adverse effects of the unauthorized release.

(b) Upon concurrence with the Corrective Action Plan or as directed by the regulatory agency, the
responsible party shall implement the Corrective Action Plan. The responsible party shall monitor,
evaluate, and report the results of implementation of the Corrective Action Plan on a schedul e agreed
to by the regulatory agency.

(c) Intheinterest of minimizing environmental contamination and promoting prompt cleanup, the
responsible party may begin cleanup of soil and water after the Corrective Action Plan has been
submitted and before it has received agency concurrence. Implementation of the Corrective Action
Plan may begin sixty (60) calendar days after submittal, unless the responsible party is otherwise
directed in writing by the regulatory agency. Before beginning this cleanup, the responsible party
shall:

(1) notify the regulatory agency of itsintention to begin cleanup; and

(2) comply with any conditions set by the regulatory agency, including mitigation of adverse
consequences from cleanup activities.

(d) Theresponsible party shall modify or suspend cleanup activities when directed to do so by the
regulatory agency.

Authority: H& SC Section 25299.77
Reference: H& SC Section 25299.7 and 40 CFR Sections 280.65 and 280.66

2727. Verification Monitoring Phase

(&) The Verification Monitoring Phase includes all activities required to verify implementation of the
Corrective Action Plan and evaluate its effectiveness.

(b) Theresponsible party shall verify completion of the Corrective Action Plan through sampling or other
monitoring of soil and/or water for such period of time and intervals agreed to by the regulatory
agency. Using the monitoring results obtained pursuant to this Section and any other relevant data
obtained pursuant to this Article, the responsible party shall evaluate the effectiveness of the site
work.

(c) Theresponsible party shall submit monitoring data and an evaluation of the results of such
monitoring in writing on a schedule and for a duration agreed to by the regulatory agency.

Authority: H& SC Section 25299.77
Reference: H& SC Section 25299.37 and 40 CFR Section 280.65

2728. Public Participation
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(&) For each confirmed unauthorized release that requires a Corrective Action Plan, the regulatory agency
shall inform the public of the proposed activities contained in the Corrective Action Plan. This notice
shall include at least one of the following:

(1) publication in aregulatory agency meeting agenda;

(2) public notice posted in aregulatory agency office;

(3) public notice in alocal newspaper;

(4) block advertisements;

(5) apublic service announcement;

(6) letterstoindividual households; or

(7) personal contacts with the affected parties by regulatory agency staff.

(b) Theregulatory agency shall ensure that information and decisions concerning the Corrective Action
Plan are made available to the public for inspection upon request.

(c) Before concurring with a Corrective Action Plan, the regulatory agency may hold a public meeting
when requested by any member of the public, if there is sufficient public interest on the proposed
Corrective Action Plan.

(d) Upon completion of corrective action, the regulatory agency shall file public notice that complies
with subsection (&) of this Section, if both of the following conditions apply:

(1) Implementation of the Corrective Action Plan does not achieve the cleanup levels established in
the Corrective Action Plan; and

(2) Theregulatory agency does not intend to require additional corrective action, except for
monitoring in accordance with Section 2727.

(e) Theregulatory agency shall comply with all applicable provisions of the California Environmental
Quality Act, Public Resources Code, commencing with Section 21000.

Authority: H& SC Section 25299.77
Reference: H& SC Sections 25299.37 and 25299.78 and 40 CFR Sections 280.65 through 280.67
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