COUNTY OF SAN DIEGO

DEPARTMENT OF PLANNING AND LAND USE: Zoning
PUBLIC NOTICE CERTIFICATION

| hereby certify that the names and addresses submitted with the

Public Notice package for p /Z - & 0 7 are those of the owners

Case Number
of record of the project site and of all properties within

Distance
of the exterior boundaries of the property described in the application, and

that the Assessor's Parcel Number and ownership information were
obtained from the latest adopted San Diego County Tax Roll, and any
update thereto, maintained in the office of the San Diego County Tax

Assessor on , 20

| understand that if it is found that any of this information is
incorrect, the public hearing may be declared null and void by the decision
making body or the courts and the application may have to be refilled and

the fee paid again.

Date , '
Rugged Solar LLC p z
By: Soitec Solar Development LLC i

Owner or Agent B - ) “ -
Clark Crawford, Attorney in Fact

Print or type name and title of signator

SDC DPLU RCVD 05-15-12

P12-007
[N AN TRTROAN o y-51c 12000

5201 RUFFIN ROAD, SUITE B, SAN DIEGO, CA 92123 « (858) 565-5981 » 1-888-267-8770 « www.sdcounty.ca.gov/dplu/
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6130101400
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EREZ DANIEL
FELTEN RANDY P&LAURA M
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HEIMERDINGER YORK A&TINA M

MARTINO NICK

MCMANUS KATHRYN A TR

PITTA DAVID&RHONDA FAMILY TRUST 10-08-04
ROUGH ACRES FOUNDATION

RUSSELL DANIEL W&LAURIE L v
SCHEIDEL CAROLYN E FAMILY TRUST 07-27-06
SHANNON DAVID C&LINDA L

SMITH MARGARETA LIVING TRUST 09-19-06
STATE OF CALIFORNIA(CONSERVATION)
STEWART FAMILY 2000 TRUST

STEWART WILLIAMSON THOMAS A&MARLENE
THIBODEAU WAYNE&FRANKIE R

UNITED STATES OF AMERICA PUBLIC DOMAIN
VISTA OAKS BUSINESS PARK L P

WALKER ROBERT A&VICTORIA J
WATERSTONE SUPPORT FOUNDATION INC
WILSON DENNIS D&CELESTE J

WOLLGAST ARTHUR F EST OF

WUEST ESTATE CO

6628 BELL. CT
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PUBLIC AGENCY

6776 DEERWOOD CT
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P O BOX 555

9211 CALLE LUCIA

710 MULBERRY LN

3113 DICKENS ST #C
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3522 UNION ST
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13906 PROCTOR VALLEY RD
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39990 ROADRUNNER LN
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11945 HANDRICH DR
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3580 BAYSIDE WALK
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SAN DIEGO CA
SANTEE CA
IMPERIAL CA
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LAKESIDE CA
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October 28, 2011
Update

First American Title Insurance Company

National Commercial Services
4380 La Jolla Village Drive, Suite 110
San Diego, CA 92122

October 28, 2011

Daniel McCarthy

Cushman & Wakefield of San Diego, Inc.
4435 Eastgate Mall, Suite 200

San Diego, CA 92121

Phone: (858)452-6500

Fax: (858)452-3206

Title Officer: Ralph Snyder/ Vince Tocco
Phone: (858)410-3886

Fax No.: (877)461-2094

E-Mail: titleteam20@firstam.com
Escrow Officer: Kate A. MacAllister Meg K. Kilfoil
Phone: (858)410-3888

Buyer: Concentrix Solar, Inc.

Owner: Harmony Grove Partners, L.P.

PRELIMINARY REPORT

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to issue, or
cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein
hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as
an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in Exhibit A
attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set forth in the
arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of Title Insurance which establish a Deductible
Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit A. Copies of the policy forms should be
read. They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of this
report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered
under the terms of the title insurance policy and should be carefully considered.

First American Title Insurance Company
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It is important to note that this preliminary report is not a written representation as to the condition of title and may not
list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a
Binder or Commitment should be requested.

First American Title Insurance Company
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Dated as of October 24, 2011 at 7:30 A.M.

The form of Policy of title insurance contemplated by this report is:

A specific request should be made if another form or additional coverage is desired.
Title to said estate or interest at the date hereof is vested in:
Harmony Grove Partners, L.P., a California limited partnership
The estate or interest in the land hereinafter described or referred to covered by this Report is:
Fee Simple
The Land referred to herein is described as follows:

(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said

policy form would be as follows:

1. General and special taxes and assessments for the fiscal year 2011-2012.
First Installment: $1,110.94, PAYABLE
Penalty: $0.00
Second Installment: $1,110.94, PAYABLE
Penalty: $0.00
Tax Rate Area: 91051
A. P. No.: 611-100-01
2. General and special taxes and assessments for the fiscal year 2011-2012.
First Installment: $3,602.55, PAYABLE
Penalty: $0.00
Second Installment: $3,602.55, PAYABLE
Penalty: $0.00
Tax Rate Area: 91051
A. P. No.: 611-10-02
3. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with

Section 75 of the California Revenue and Taxation Code.

4. A right of way for ditches and canals as reserved by the United States of America in the patent

recorded , September 29, 1923 in Book 14 of Patents Page 175

5. A right of way for ditches and canals as reserved by the United States of America in the patent

recorded October 4, 1937 in Book 695 Page 344 Official Records

First American Title Insurance Company
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An easement for Absolute Right to Fish and incidental purposes, recorded July 5, 1957 as Book
6651 page 54 of Official Records.

In Favor of: State of California
Affects: Said Land

An easement for Public Utilities and incidental purposes, recorded March 11, 1971 as Instrument
No. 46659 of Official Records.

In Favor of: Mountain Empire Electric Cooperative, Inc.

Affects: Said land

The effect of a map purporting to show the land and other property, filed 14853 of Record of
Surveys.

Terms and provisions of an unrecorded lease dated April 30, 2010, by and between harmony
Grove Partners LP as lessor and San Diego as lessee, as disclosed by a Memorandum of Lease
recorded April 30, 2010 as Instrument No. 2010-217321 of Official Records.

The terms and provisions contained in the document entitled "Restrictive Covenant"
recorded June 24, 2010 as Instrument No. 2010-318569 of Official Records.

INFORMATIONAL NOTES

Should this report be used to facilitate your transaction, we must be provided with the following
prior to the issuance of the policy:

A. WITH RESPECT TO A CORPORATION:
1. A certificate of good standing of recent date issued by the Secretary of State of the corporation's
state of domicile.

2. A certificate copy of a resolution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on behalf of
the corporation.

3. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.
B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:
1. A certified copy of the certificate of limited partnership (form LP-1) and any amendments thereto
(form LP-2) to be recorded in the public records;
2. A full copy of the partnership agreement and any amendments;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

4. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.
C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:
1. A certified copy of the application for registration, foreign limited partnership (form LP-5) and any
amendments thereto (form LP-6) to be recorded in the public records;
2. Afull copy of the partnership agreement and any amendment;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

First American Title Insurance Company
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4. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

1. A certified copy of a statement of partnership authority pursuant to Section 16303 of the
California Corporation Code (form GP-I), executed by at least two partners, and a certified copy
of any amendments to such statement (form GP-7), to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Requirements which the Company may impose following its review of the above material required
herein and other information which the Company may require.

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:
1. A copy of its operating agreement and any amendments thereto;

2. If it is a California limited liability company, a certified copy of its articles of organization (LLC-1)
and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or restatement of
articles of organization (LLC-10) to be recorded in the public records;

3. Ifiitis a foreign limited liability company, a certified copy of its application for registration (LLC-5)
to be recorded in the public records;

4. With respect to any deed, deed of trust, lease, subordination agreement or other document or
instrument executed by such limited liability company and presented for recordation by the
Company or upon which the Company is asked to rely, such document or instrument must be
executed in accordance with one of the following, as appropriate:

(i) If the limited liability company properly operates through officers appointed or elected
pursuant to the terms of a written operating agreement, such documents must be executed
by at least two duly elected or appointed officers, as follows: the chairman of the board, the
president or any vice president, and any secretary, assistant secretary, the chief financial
officer or any assistant treasurer;

(ii) If the limited liability company properly operates through a manager or managers identified in
the articles of organization and/or duly elected pursuant to the terms of a written operating
agreement, such document must be executed by at least two such managers or by one
manager if the limited liability company properly operates with the existence of only one
manager.

5. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.
F. WITH RESPECT TO A TRUST:
1. A certification pursuant to Section 18100.5 of the California Probate Code in a form
satisfactory to the Company.

2. Copies of those excerpts from the original trust documents and amendments
thereto which designate the trustee and confer upon the trustee the power to act in
the pending transaction.

3. Other requirements which the Company may impose following its review of the
material require herein and other information which the Company may require.

G. WITH RESPECT TO INDIVIDUALS:
1. A statement of information.

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance
on this map except to the extent coverage for such loss or damage is expressly provided by the terms
and provisions of the title insurance policy, if any, to which this map is attached.

***¥**¥To obtain wire instructions for deposit of funds to your escrow file please
contact your Escrow Officer. *****

First American Title Insurance Company
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LEGAL DESCRIPTION
Real property in the City of , County of San Diego, State of California, described as follows:

THE NORTHWEST 1/4 AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 16, TOWNSHIP
17 SOUTH RANGE 7 EAST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO UNITED STATES GOVERNMENT SURVEY APPROVED
SEPTEMBER 6, 1880.

EXCEPTING THEREFROM ALL OIL, GAS, OIL SHALE, COAL, PHOSPHATE, SODIUM, GOLD, SILVER
AND ALL OTHER MINERAL DEPOSITS CONTAINED IN SAID LANDS AND FURTHER EXCEPTING
THEREFROM THE RIGHT TO DRILL FOR AND EXTRACT SUCH DEPOSITS OF OIL AND GAS, OR
GAS, AND TO OCCUPY AND USE SO MUCH OF THE SURFACE OF SAID LANDS AS MAY BE
REQUIRED THEREFOR, UPON COMPLIANCE WITH THE CONDITIONS AND SUBJECT TO THE
PROVISIONS AND LIMITATIONS OF CHAPTER 5, PART I, DIVISION 6 OF THE PUBLIC
RESOURCES CODE, AS RESERVED BY THE STATE OF CALIFORNIA BY DOCUMENT RECORDED
JULY 5, 1957 IN BOOK 6651, PAGES 54 AND 55, OF OFFICIAL RECORDS.

CONTAINS 228.1 ACRES, MORE OR LESS.

APN: 611-100-01 and 611-100-02

First American Title Insurance Company
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The First American Corporation
First American Title Company
Privacy Policy

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information. We understand that you may be concerned about what we will do with such information -
particularly any personal or financial information. We agree that you have a right to know how we will utilize the
personal information you provide to us. Therefore, together with our parent company, The First American
Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in
which we may use information we have obtained from any other source, such as information obtained from a
public record or from another person or entity. First American has also adopted broader guidelines that govern
our use of personal information regardless of its source. First American calls these guidelines its Fair Information
Values, a copy of which can be found on our website at www.firstam.com.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may
collect include:

. Information we receive from you on applications, forms and in other communications to us, whether in
writing, in person, by telephone or any other means;

. Information about your transactions with us, our affiliated companies, or others; and

. Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may,
however, store such information indefinitely, including the period after which any customer relationship has
ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of
our affiliated companies. Such affiliated companies include financial service providers, such as title insurers,
property and casualty insurers, and trust and investment advisory companies, or companies involved in real
estate services, such as appraisal companies, home warranty companies, and escrow companies. Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or
our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We
restrict access to nonpublic personal information about you to those individuals and entities who need to know
that information to provide products or services to you. We will use our best efforts to train and oversee our
employees and agents to ensure that your information will be handled responsibly and in accordance with this
Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

First American Title Insurance Company
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE)

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on
real property or by the public records. Proceedings by a public agency which may result in taxes or assessments, or notice of such
proceedings, whether or not shown by the records of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land
or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims

or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records.
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for
the estate or interest insured by this policy.

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with applicable "doing business" laws of the state in which the land is
situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by their policy or the transaction creating

the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

2. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
SCHEDULE OF EXCLUSIONS FROM COVERAGE

1. Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions of area of the land, or the effect of
any violation of any such law, ordinance or governmental regulation.

2. Rights of eminent domain or governmental rights of police power unless notice of the exercise of such rights appears in the public records at
Date of Policy.
3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not

known to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy and not disclosed in writing by the insured claimant to the Company prior to the
date such insured claimant became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d) attaching or
created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant had
paid value for the estate or interest insured by this policy.

First American Title Insurance Company
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3. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 2 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:

Part One

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public
records.

4. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE OF EXCLUSIONS FROM COVERAGE

1. Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions or area of the land, or the effect of
any violation of any such law ordinance or governmental regulation.

2. Rights of eminent domain or governmental rights of police power unless notice of the exercise of such rights appears in the public records at
Date of Policy.

3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant, (b) not

known to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy or acquired the insured mortgage and not disclosed in writing by the insured
claimant to the Company prior to the date such insured claimant became an insured hereunder, (c) resulting in no loss or damage to the
insured claimant; (d) attaching or created subsequent to Date of Policy (except to the extent insurance is afforded herein as to any statutory
lien for labor or material or to the extent insurance is afforded herein as to assessments for street improvements under construction or
completed at Date of Policy).

4. Unenforceability of the lien of the insured mortgage because of failure of the insured at Date of Policy or of any subsequent owner of the
indebtedness to comply with applicable "doing business" laws of the state in which the land is situated.

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association Lenders Policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy, the exclusions
set forth in paragraph 4 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:

Part One

1 Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

First American Title Insurance Company
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The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy;

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures the priority of the lien of the insured
mortgage over any statutory lien for services, labor or material or the extent insurance is afforded herein as to assessments for street
improvements under construction or completed at date of policy); or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage.

4, Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with the applicable "doing business" laws of the state in which the land is
situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over the lien of

the insured mortgage) arising from an improvement or work related to the land which is contracted for and commenced subsequent to Date
of Policy and is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

7. Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(i) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or
(ii) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(iii) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential
transfer results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 6 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said
land or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

8. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
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any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential
transfer results from the failure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 8 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

Part One:
1.

2.

3.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

Easements, claims of easement or encumbrances which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

10. AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL
TITLE INSURANCE POLICY - 1987
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees and expenses resulting from:

1.

Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning
ordinances and also laws and regulations concerning:
* land use * land division
* improvements on the land * environmental protection
This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
This exclusion does not limit the zoning coverage described in items 12 and 13 of Covered Title Risks.
The right to take the land by condemning it, unless:
* a notice of exercising the right appears in the public records on the Policy Date
* the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking.
Title Risks:
* that are created, allowed, or agreed to by you
* that are known to you, but not to us, on the Policy Date - unless they appeared in the public records
* that result in no loss to you
* that first affect your title after the Policy Date - this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks
Failure to pay value for your title.
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Lack of a right:

* to any land outside the area specifically described and referred to in Item 3 of Schedule A, or
* in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

11. EAGLE PROTECTION OWNER'S POLICY

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 2008
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 2008

Covered Risks 16 (Subdivision Law Violation). 18 (Building Permit). 19 (Zoning) and 21 (Encroachment of boundary walls or fences)

are subject to Deductible Amounts and Maximum Dollar Limits of Liability

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1.

Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:

a. building b. zoning
c. land use d. improvements on the land
e. land division f. environmental protection

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not limit the coverage described in Covered Risk 14 or 15.

The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.

Risks:

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;

b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the policy

Date;

c. that result in no loss to You; or

d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27
or 28.

Failure to pay value for Your Title.
Lack of a right:

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and

b. in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows: Covered Risk 16, 18, 19 and 21, Your
Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. The deductible amounts and maximum dollar limits shown
on Schedule A are as follows:

Your Deductible Amount Our Maximum Dollar
Limit of Liability

Covered Risk 16: 1% of Policy Amount or $5,000.00 (whichever is less) $10,000.00
Covered Risk 18: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00
Covered Risk 19: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00
Covered Risk 21: 1% of Policy Amount or $2,500.00 (whichever is less) $5,000.00

12. THIRD GENERATION EAGLE LOAN POLICY AMERICAN LAND TITLE ASSOCIATION EXPANDED COVERAGE RESIDENTIAL LOAN

POLICY (1/01/08)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or
expenses which arise by reason of:

1.

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the character, dimensions, or location of any improvement
erected on the Land; (iii) the subdivision of land; or(iv) environmental protection; or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or
16.
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(b)Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d),

14 or 16.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11,
16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or

(e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business
laws of the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the

Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit
the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This
Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.
8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with

applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

13. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or
expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11,
13, or 14); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating

the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of
Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage
provided under Covered Risk 11(b).
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14. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set
forth in paragraph 13 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real

property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or
that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims

or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

15. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys'
fees or expenses which arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;

(i) the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or

(iv) environmental protection;or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a)
does not modify or limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risks 9
and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors rights laws, that the transaction vesting
the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of
Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

16. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
WITH REGIONAL EXCEPTIONS
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When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the
exclusions set forth in paragraph 15 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason
of:

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or
that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
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ASSIGNMENT OF OPTION INTERESTS

This ASSIGNMENT OF OPTION INTERESTS (this “Agreement”) is dated as of October 21,
2011 (the “Effective Date™), by and between SOITEC SOLAR INC., an Arizona corporation
formerly known as Concentrix Solar Inc. (“Assignor™), and RUGGED SOLARLLC, a
Delaware limited liability company (“Assignee”).

RECITALS

WHEREAS, Assignor is a party to that certain Option and Purchase Agreement
and Joint Escrow Instructions, dated as of December 8, 2010 (as amended, restated,
supplemented and otherwise modified from time to time, the “Assigned Option™), as evidenced
by that certain Memorandum of Option, recorded on __» 2012, as Instrument No.
in the Official Records of San Diego County, California;

WHEREAS, pursuant to the terms of this Agreement, Assignor wishes to assign
to Assignee all of its rights and obligations with respect to the Assigned Option effective as of
the Effective Date, and Assignee wishes to assume all of Assignor’s rights and obligations with
respect to the Assigned Option effective as of the Effective Date;

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby expressly acknowledged, the parties hereto agree as follows:

o Definitions. Initially-capitalized words used without definition herein
have the respective meanings specified in the Assigned Option.

2. Agsignment. Effective as of the Effective Date, Assignor hereby assigns,
conveys, delegates and transfers to Assignee all of its rights and obligations with respect to the
Assigned Option, except for any liability accruing prior to the date of the Effective Date.

Assignment and Assumption — Rugged Solar (Harmony)
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3. Assumption. Effective as of the Effective Date, Assignee hereby accepts
such assignment and assumes all of Assignor’s rights and obligations with respect to the
Assigned Option, except for any liability accruing prior to the date of the Effective Date.
Assignee covenants to keep, perform and fulfill all of the duties, obligations and liabilities of
Assignor under the Assigned Option.

4. Reservation of Liability. Notwithstanding anything to the contrary in this
Agreement, Assignor shall remain solely liable for any liability with respect to the Assigned
Option accruing prior to the date of the Effective Date.

5. Indemnities. Assignor will indemnify and hold harmless Assignee from
and against all losses, claims and liabilities of any nature, whatsoever (including reasonable
attorneys” fees, experts’ fees, consultants’ fees and expenses) resulting from any liability retained
by Assignor pursuant to Sections 1, 2, and 3, and from any liability with respect to Assigned
Option first arising after the date hereof and caused by an act or omission of Assignor. Assignee
will indemnify and hold harmless Assignor from and against all losses, claims and liabilities of
any nature, whatsoever (including reasonable attorneys’ fees, experts’ fees, consultants’ fees and
expenses) resulting from any liability with respect to the Assigned Option first arising after the
date hereof, except to the degree the foregoing arise from an act or omission of Assignor.

6. Further Actions. Each of the parties hereto covenants and agrees, at its
own expense, to execute and deliver, at the request of the other party hereto, such further
instruments of transfer and assignment and to take such other action as such other party may
reasonably request to more effectively consummate the assignments and assumptions
contemplated by this Agreement.

7. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

8. Binding Effect. This Agreement shall be binding upon, and shall inure to
the benefit of the parties, and each of their respective successors and permitted assigns.

9. Entire Agreement. This Agreement sets forth the entire understanding of
the parties with respect to the terms and subject matter of this Agreement and supercedes all
prior agreements and understandings, written or oral, between the parties relating to the terms
and subject matter of this Agreement.

10.  Governing Law. This Agreement shall be governed by, and be construed
in accordance with, the laws of the State of California.

11. Captions and Headings. The captions and headings included in this
Agreement are for the convenience of the parties only and shall not affect the construction or
interpretation of this Agreement.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Assignor and Assignee have caused this Agreement to be
duly executed and delivered as of the date and year first above written,

“Assignor”

“Assignee”

RUGGED SOLAR LLC,

7 /"/ A . 2, JJ_/; fa
HE Crawford, its Duly Au _

[Notary Acknowledgment Follows]
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State of California )

)
County of San Diego )
On Ng«cmﬂmr d 2011, before me,M\(,‘nae\ Gmm& , Notary Public, personally
appeared CLARK CRAWFORD, who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature 242, L= &\ (Seal)

Hr WL S R R S
V™ coma,  MICHAEL CONRAD %
47" A% COMM. #1g19167 g
< SXANOTARY PUBLIC-CALIFORNIA®
- SAN DIEGO COUNTY 4
3 My Commission Explres
JANUARY 23,2015 §
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Exhibit A
Legal Description

That certain real property located in the County of San Diego, State of California, described as
follows:

PARCEL 1I:

THE WEST HALF OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 17 SOUTH, RANGE 7
EAST, SAN BERNARDINO MERIDIAN IN THE COUNTY OF SAN DIEGQ, STATE OF
CALIFORNIA ACCORDING TO UNITED STATES GOVERNMENT SURVEY APPROVED
SEPTEMBER 6, 1880.

APN; 611-100-02

PARCEL 2:

THE WEST HALF OF THE NORTHWEST QUARTER AND THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 17 SOUTH, RANGE 7
EAST, SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO GOVERNMENT SURVEY.

EXCEPTING THEREFROM ALL OIL, GAS, OIL SHALE, COAL, PHOSPHATE, SODIUM,
GOLD, SILVER AND ALL OTHER MINERAL DEPOSITS CONTAINED IN SAID LANDS
AND FURTHER EXCEPTING THEREFROM THE RIGHT TO DRILL FOR AND EXTRACT
SUCH DEPOSITS OF OIL AND GAS, OR GAS, AND TO OCCUPY AND USE SO MUCH
OF THE SURFACE OF SAID LANDS AS MAY BE REQUIRED THEREFOR, UPON
COMPLIANCE WITH THE CONDITIONS AND SUBJECT TO THE PROVISIONS AND
LIMITATIONS OF CHAPTER 5, PART I, DIVISION 6 OF THE PUBLIC RESOURCES
CODE, AS RESERVED BY THE STATE OF CALIFORNIA BY DOCUMENT RECORDED
JULY 3, 1957 IN BOOK 6651, PAGES 54 AND 55, OF OFFICIAL RECORDS.

APN: 611-100-0t

Assignment and Assumption - Rugged Solar (Harmony)

SF:321788.1



THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON APR 03.2012

And when recorded mail to: Emest J. Dronenburg, Jr. COUNTY RECORDER
SAN DIEGC COUNTY RECORDER'S OFFICE
TIME: 800 AmM
Winston & Strawn LLP

101 California St., 39" Floor
San Francisco, California 94123
Atin: H. Loren Higgins, Esq.

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE
MEMORANDUM OF OPTION

THIS MEMORANDUM OF OPTION (“Memorandum™) is made and entered into as of
December 8, 2010 (the “Effective Date™) between Harmony Grove Partners L.P., a California
limited partnership (collectively, “Seller”) and Soitec Solar, Inc., an Arizona corporation
formerly known as Concentrix Solar, Inc. (“Buyer”).

RECITALS

A. Seller and Buyer have entered into that certain unrecorded Option and Purchase
Agreement dated December 8, 2010 (“Agreement”), pursuant to which Seller has granted an
Option to Buyer to purchase all or any portion of that certain real property more particularly
described on Exhibit A attached hereto and incorporated herein by reference (the “Property™)
upon the terms and conditions as set forth therein.

B. - Seller and Buyer desire to execute this Memorandum and cause the same to be recorded
in the Official Records of San Diego County, California for the purpose of memorializing the
Agreement and to provide third parties with notice of the Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Buyer and Scller hereby acknowledge and agree as follows:

1. Grant of Option. Seller hereby grants to Buyer an exclusive option (the “Option”) to
purchase all or some portion of the Property from Seller upon the terms and conditions
set forth in the Agreement which may be exercised on one or more occasions until Buyer
has either delivered an option exercise notice for all of the Property that remains subject
to the Option or the Option term has expired.

2. Exercise of Option. Should Buyer timely and properly exercise the Option as set forth
in the Agreement, Buyer shall purchase from Seller and Seller shall sell to Buyer all
Seller’s interest in the Property upon the terms and conditions set forth in the Agreement.

3. Option Term. The term of the Option commenced on the Effective Date and shall
expire on the twenty-eighth (28th) month thereof,
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No Transfers. During the Option term Seller shall not sell, encumber or otherwise
transfer any interest in all or any portion of the Property that remains subject to the
Option, or agree to do so.

Notices. All notices, requests and communications required or permitted by the
Agreement shall be given in writing by personal delivery (confirmed by courier delivery
services), or facsimile, receipt confirmed, or first class US mail, postage prepaid, return
receipt requested, certified, addressed as follows:

If to Seller: If to Buyer:
HARMONY GROVE PARTNERS, L.P, SOITEC SOLAR, INC.
c/o Hamann Companies 4250 Executive Sq., Ste. 770
Attn: John Gibson La Jolla, CA 92037
1000 Pioneer Way Attention: Michael Armstrong
El Cajon, California 92020 Phone: (858) 638- 0981
Phone: (619) 440-7424 Fax: (858) 349-2642
John@hamannco.com

With a copy to:

WINSTON & STRAWN LLP

101 California Street

San Francisco, CA 94123

Attention: Loren Kessler Higgins, Esq.
Phone: (415)591-1000

Fax: (415)591-1400

Recording, The parties agree that this Memorandum shall be recorded in the Real
Property Records of the County in which the Property is located. In the event there is any
etror or inaccuracy in the legal description included on Exhibit A to this Memorandum,
Buyer shall be authorized to record a corrective Memorandum correcting the error in the
legal description on Exhibit A.

Purpose. The sole purpose of this Memorandum is to give notice of the Agreement and
all of its terms, covenant and conditions to the same extent as if the Agreement were fully
set forth herein, and this Memorandum is subject to all of the terms, conditions and
provisions of the Agreement.

[signature page to follow]
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date first above
written.

SELLER:

Harmony Grove Partners, L.P.
By: Hamann Consolidated Inc.,
Its: General Partner

7 Jeffrey C. Hamann
President

LI ~ ~
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Notary Block for Seller:
STATE OF(o.// fpirn /4 )

) ss
COUNTY OF )

On g D / before me’sg@&_-béz&imﬂﬁtg_m
personally appeared . who proved to me on the basis of

satisfactory evidence to be thé person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hisfhesitheir
authorized capacity(ies), and that by hisfher/their—signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(Sy@cted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and cotrect.

WITNESS my hand and official seal.

SYLVIA K. HARRISON

Commisslon # 1305950

Notary Public - Caflfornia
San Diego County

My Comm. Expiras Qct 25, 2014

[SEAL]
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IN WITNESS WHEREOQF, the parties have executed this Memorandum as of the date first above
written,

SELLER:

Harmony Grove Partners, L.P.
By: Hamann Consolidated Inc.,
Its: General Partner

By
Name: Jeffrey C. Hamann
Its: President

BUYER:

Soitec Solar, Inc.
an Arizona corporation

By . ;
Name™ Clark Crawford

Its: Duly Authorized Signatory
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Notary Block for Buyer:

STATE OF (4 L Lo e )
i ) ss
COUNTY OF Sav:bmj . )

on Mvember 3, 2l , before me, Mlo‘am( Couvrad Aoty RLe
personally appeared ( :[ar(g Crgpufird , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

el (2SS

Signature of Notary Public

[SEAL]
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Exhibit A
to Memorandum of Option

Legal Description

PARCEL 1:

THE WEST HALF OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 17 SOUTH, RANGE 7
EAST, SAN BERNARDINO MERIDIAN IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA ACCORDING TO UNITED STATES GOVERNMENT SURVEY APPROVED
SEPTEMBER 6, 1880.

APN:611-100-02

PARCEL 2:

THE WEST HALF OF THE NORTHWEST QUARTER AND THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 17 SOUTH, RANGE 7
EAST, SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO GOVERNMENT SURVEY.

EXCEPTING THEREFROM ALL OIL, GAS, OIL SHALE, COAL, PHOSPHATE, SODIUM,
GOLD, SILVER AND ALL OTHER MINERAL DEPOSITS CONTAINED IN SAID LANDS
AND FURTHER EXCEPTING THEREFROM THE RIGHT TO DRILL FOR AND EXTRACT
SUCH DEPOSITS OF OIL AND GAS, OR GAS, AND TO OCCUPY AND USE SO MUCH
OF THE SURFACE OF SAID LANDS AS MAY BE REQUIRED THEREFOR, UPON
COMPLIANCE WITH THE CONDITIONS AND SUBJECT TO THE PROVISIONS AND
LIMITATIONS OF CHAPTER 5, PART I, DIVISION 6 OF THE PUBLIC RESQURCES
CODE, AS RESERVED BY THE STATE OF CALIFORNIA BY DOCUMENT RECORDED
JULY 5, 1957 IN BOOK 6651, PAGES 54 AND 55, OF OFFICIAL RECORDS.

APN: 611-100-01
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Statex has b0 cisie o land on sither side, and sald noundsry

conktltucs A nel Grawtlon not axisting prior to 1990, i.a.
:D:?nipulat G0 OF & FERUCVEY. It waE not authorired. {Ses |
B As I wiil slaborate iz greatey Jetail Boereinbelcw, only the izde

Hanson rakurvey can havé ooy sffect on my clisnie’ preperty sccoprding
ta rbatutes, 43 U.S.¢.A. § 772, and all court deciziong, SecAuse ThvYeW
af Wy &1 Eantar patante wers Izmged prior to the catas of aac-pcrﬂc: or
Approval of tha GLhar raaucveys, The ane sxcaptlon, Hansen’e (430
rarurvey, =ight alas ot Pe binding Lf wy clients’ predecesdurs velled
S5 Lhs pre-lE306 boondariss of Pete Larkin‘s hosastsad in 17+7 for the
4o Faltk location of their patants and if Larkin Bad a pra~i83C
govaroment contract for oCOupation. A reflsrence fo Pste Larkin’s housa
was macde in Hanson'e® LB survey of 177 that Zollowsd jswidistely
sttar completion of Lis rescrvey, spd & Sacond Teisvencn wis made oo
one of Larxia's fences. Historicsl dnca Soncerming Yets Larkis is
inelided berewlih at § 102 and § o1,

12, Soom after § beagan ay field work {6 Decums apparent Lo s Chat
the BLM surveyors wha parforsad thé 1873i-1380 “dependsnt® cesurvay
#ithar hEd not revieved the ofticlal recordw of the prior survey snd
sasurveys sffecting the work they wers sssigned to do, or that they had
lgwored thoss records. In conversatlons with the BLE surveyor »ho dig
trhe work, Woodrow *Lacry* Jepson, ln 1965~1934, he acknowledged that in
973 when Be Degan ruslorations of Hunson’s resurvey of RIE and of
Hansun's survey of 17«7 that he had none of the officlal records with

Hilw, and ralied on a United States Guological Survey (USGS) map of the

ma as his priaciple reference,
L1, The boundariss of the public landM dve sataplishud andsor
roesiablisned by aq‘nts and sxployees of the United States by survay

GE TENUIVEY TRKL AXd ReAnt Lo be cohducted in strict confermity wicn

public lend. “Manuai® ed, 1987 § 363, ed. 1973 § 9-3

18, Officisi United States rssurveys legelly pestors prior surveys
o legally establish omitted surveys and omltted parts of cutveys.
THaauALY ad, 1347 4 347, sd. 31§73 E &1

5. Rasurveys ars “depindenc whan Lt fw certain that tha prior

original survey wask falthfully parformed and whecs there is reliabis
and unsgsatlabla avidence in tae field upon which a4 rasiorstios san De
bas#d. Rmsurveys, ot otharwiss identitied, sre "dapendent®. Evary
*dapendent® resurvey location fa controfiad by the raifable and
unasmailebin wvidance 5f the prior sriginal suzvey, This bedrock
CONCHpt Rliows tha Unitsd Staces ;u rasurvey. Limltad deviation im
parnitiad anfy fo try %o confors the rustoration’s bounderiss vitﬁ
those of privete progarty that had been located Dy the good falsh
Taiiel Gf an affscted landownar. THanual®, ed. 1930, 1947, 1873¢
RESURVETSS .

3T, Remurvays ars *lndependent® when i€ is uncartals that the priocr
original supvey wes faithfully psrfovmad! or wheps SHErS 6 &n abmancs
of reiiskle and unsksailabile ovidince i the igid uipan which o
FosRoEELion LAn e Basedi 0 where theve srw Lntoleabis diECrepanyies
fountl in Thé originl «OrK; or wnere part or all of the ariginal survey
Wk cwitiad ond noeds t5 be satablisbed. Prlvaie propercy iecsted
#ithin #n "indepandaenc® vasurvay, histovicelly. is loosted Dy "Leecue.
identified originkl sorvey wwidence thet coml}iove #ItH the plennsd
loustion of the omitted or delscrive PEIT Gf TRAL BuTVEY can be
sxciudad (rom an "{adspendenc raRurvey, Lt lus axistéscs and tThe
rhasyn 100 Lt belng sxiuded sust ba recorded Lh the official tleld
Aote recerd.  Eanual®, ed. 1347, §§ 163, 433, +E8, 455

6. A YErsct® {4 the denigsatien of § parcki of Privately owpsd pemd

&
ruies, mathods, and tachniguas firss sdoptud Ty ferpress in 7%

sed 1798, 60d s smended, known o8 the *Rectanguisr Systam of
Survey (g™ end pubiisned tros tisse Lo tike in a “Mapual of Sutveying
CABLFUGTIONN® [*MANUAI*}, ediCions 1556, 18K1, 1830, 1894, 18272,
IFIC, 1047, and 1973, Exeh edivion eonleols The wark pertorsed
from iTs publication dets until the publivation af the next aditive.,
Acosrding to legai avthorities, the “Macuri ¥ rulis, aethads, and
rachnlquns aé-nlutaiy central all governmant SUINEYS And resurveys.
Sad "CLACK’E Law of Juiveyisy asd Boundarias*, fchiilazd and Souman,
The nitchie Cospany, Son sdition, 1984,
12, TRE cules. mathods, and technigues Lo original BULVEYE
ditfur trom thous for Fobucvays. “synual® eod. 1530, :%¢? and 1973.
1Y, secsuns goverrwant BUIVAZORE Wars muspectesd of Xnown to
omit pucticna or ail of aciginal surveys they cleisamd Co Anve
falthiully completed, on Jung I8, 154G, the ~-apionsr 0f Sucveying
of the GLO in his "Anmua} Instructlons Yo Surveyors Cenersi Of the
Unlted Sates™ decisras:

«oo The lavws requlating tha Aurveys of pubilc landd sssign to
wach webd{vizlona: Iamdmsra a garLiculsay position with
¥eletlon ko townkilp boundaries, sach landeark, propsriy
locatsd, constituting & corner monukent fo four principal
subdlvisions oo of tws or noce secticne. The “Hanuai ot
Instructions to Surveyors Sanaral®, with supplemaccs, fulfy
describe tha sssns and ssthods amployed by the deputy
survayar in detersining the troe snd legal posltiony of the
lend Cornarvh, The AAnURl e asikaw aupls provision tor
seamingly unsvoidshle davistions Foox trud lines. When if 1s
faund EART the 1imits thus providad fn the manusl have been
axcdded by the deputy FUCVEYAr, the sriginel aurvay ae asde
should b treatsd as fravduiant, the raturns of tha scae
should canceied, asd the ASPULY i Case Such result srises
aclaly fron lagk of skill on h{l part, should be barrsd from
furthar con-tracta, MWhaa BUCh BTTOTACUN ALIVRYR AUe
attributanle o wiliful) n#gligenca upan the part of the
duputy, the act ip Eruadulant, and approval nf tne ceturnz
RUSL not only be rafused by you, bBut the psrticelark of the
CuEa Rust b# proaptly forwsrded Lo tnis office for Euch
sction a8 mdy be proper usder axiscing lnw.

i4. Offlcial United States surveys legally creats the boundariesw of

-3

which vag spacinlly monussstod on the ground by the United Statss. The
"LractY must be concordant Wwikh The cerrasponding patent and the
patdntee’s {ond the patantag'y BUCCAABBLE '} Good Lalth baitef about the
lovstion of the land granced by the patent,  “Tracte® are cequized
wnengvar the r-iop eriglnai ascvey of the township apon which pstents
aLE predicated wak omitted in PAYE GF H1X, Raver naving existed in
tact, cuntalning intalarsbie discrepancies. or whenavey thore is
insufticient unasas}inile priar ariginsl survay svidencs from whicn che
SOwnEhip akd be scourately restored, A Mirsar should cemtalm mo {gwar
BCrEx than apseifisd In the Patast. *Tracts" are nocessary In
"indapandany® FEEMIVAYR LO ReOTHCL the UHOAA [igs righta® of affected
landownsrs . MMsnuALT, ad. 1933, ig%7, 1373,

LS. The rulas, machcds, and vechnigues forc “dapendent® resurvoys
dittar rubstantisliy Zrom thoss for “independent PRRULVAYS With thae
TAttar b-inq‘:isii&r ta these for original eurvays.

2.  fublic land Poundariet, properiy established, are binding en
all.

L. The federal ourts hgve hald thet resurveys improperiy badge
of Frecduiant sre moe Timiing un stfected lendowiord. Hes Unlzed
Frates v, Adimasn, 504 P24, i3 §idieh Chy. 1BFSG

e iR 18T Robary Graok, § centrECY subvayer for Gac‘c&nduetaﬁ &
Burvey of Lha 4vASP from Bangs I g8t tRoough Erngy 7 35.1 thaz,
4aGarding Lo the rulas, forever {idmid the saat-west location of the
rangas and the townships serts and seuth of the pErsliad that sre
Talsrasced r.aric, ’

3. In 1889 A.p. fansen, anbtner cantract Surveyar foy the OLG,
parportadly conducted a Sagirvey of decow’'s survey of RYD or Lhe sLhEP,

anG Tiked LR DRECAWANE 1ooalimd of HIE apcd the toweships locsted nopth

“Thix plat i for vous aid in jocating vour
Mggﬁ{emmwmawn%w

olk Whils thls plat &
rect, the
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4nd Foueh of the (INSP referenced to LT, Nansos's official record
ingicates hu rewstadiluned Sroom's RPE by placing rostaents ot half
Bl dnd ot mile distances to wark the sundivision llnes of thows
Townahips.,

6. T etydied documants in the Hotionad Archives in Lenvar,
Colorads, San $rung, Caiifsraia and Eagunk Niguel, Califsrnin, that ave
PAET af the *Group 3€* file which sheuld be aaintainsd in the
Californis GEfice of the Uaited séazu’ Faid Departosant, SuT wers hat.
Tie L8 & VTItten Keport dated August 5, 1916, aade by Unitsd States GLO
Chou8r Surveyor Wilfopd Utiwsback sddressed to the Surveyer-Cenersl af
tha {nited Stetsx [San Frencisca) atating that Groom Gl act swurvey Lhe
“A4Tern mlle wnd & nalf or two Miies of the requirsd §ix wile distence
uf H7F 2w Bis contract requicsd and 32 he reported baving done., Pléase
*4d Py 5 of w¥ "Iovestigacion § Survey”,

. Uttertwex ailso reportsd that Hinsos #imilariy Falled fo extand
eastarly the raquived six mile diatance of mis coantrmet for Tagurvaying
RBYE,  Pladss aew pg. I,

26, Brtarback alsc statsd that Hesnson dfid not close nikx subdivision
Linen in Bis aurvey of 37-7 on the north (which Ls R7E snd the Aorchesn
bordsr f 17+7) or to ths weat {which fa the common bordar Detuwaes
Townablps 17-7 snd Tourmhip 17 sauth, Réngs & sast, San Peradrdine
Marldlan {17-6} and, consaquently sccording te Hitsrback, Township 17-7
*flokted® without sttachmast to lta chist contrsi, narely K72, and
without sthacheent to & $dgondary contyol, sakaly (63 westarn towsship
border. Plasde aes paga 3.

37, in addition, URTerbsck dasoribed tinding a stone senusest wnich
he AR BiM BURVAYOYr assoCiAtes lOentified am % Groom Qarner, but lacer

iU wax jdentifisc by & lendowner namad Mocaln as having baen plased by

i1
Sectiati : Ln the fora of sn "L*; &K LY stapud section {1juscrates

the viciatlon(s) of "Kanual® ruies, mathods and techniquas because
it osn hot exist if the rules, sethods, ang tachnigues [OF SUTvay

Ara corefully and falthfully followsd Dy the origisel surveyor{a}.

T 1911 tlald bDook racords of Unitwd States GLO Caresr Suresyers Chubb
and Duphy am Laterpretad by Uttacback muggests Chat thia "L* abaged
saction results {row Gtcom bDeccaing Iust and going & nalf mile acuth
and approximstaly BOG Fi. westarly, after plscing the nonupant for the
SRETATH Carminus of R6E, to place & second and differast kopusdnt for
what shasld Dave GHesn the cosaon Cotier foF hoth REE and RTE. Zvan
though the preposiilon le unijkely, BLS'W Dirmctor of Surveying,
Clifford foblnsoa, makax that Giaim.

. Croow’s wesf-~abit Linw of the 4Thip frow Romge } east wandars
sorth and aeush {rua cardiaal and suggewts he had troulle maintnining a
true Dearing, 14 ik wors Likely that he "sriftedr agutheriy & half
wiie or zore LroM Che cardinal line somévhers in the aightesn aiie
AENCAAcH Dt Ringen 4 anl ¢, and weE & Balf wile Yoff courss® when
e raached The northasst corner of 37-6. OAs aupisnation fo¥ the "LY
1% that Chubl end Dupuy Susstructed the sedukests for woch he
ROrEheESt SoTner of 17+8 sng Che soridveat cormer of 17-F.  Histevy
HuGHAFLE ChEL NOT® uasble lend {n 17-5 had bEsn difponed U6 Rowsstescs
and to Indiss Nessrvetions by Presidantial Preciasetions then exizted
in Ehe towaship ke that the toval effewt of the Chubb snd Dupay
vemsnowantation which was To enlarge the groes fxnd arek of 174 vas
#nrively compacibie with the nesds of the Land Sepgaribest AL Lhs time.
iSwa f 3% 6 4 Iov) N
2. In 1913 tha Hnltesd Statsx publlshed & ang of 17+% sves Ehisagh

the Live eaxtarn tises of sactien¥ hod not bedn resurvayed sod

i

Bim to senument s one sivteenth corner whets ha believed it whowid be
iosated ~ & quarTar of a mile distasce differenca. fax plego Csunty
Yecourds shéw that the #eClins nad enyaged the services of § ldcsl
surveysr, $. L. Wagd, in 1309 to substantists the lowvation of one of
thelr patents whizh Uwy centended afcvipasied LED R4IGE watar saurce
in che res. Ward describes finding Msnzon‘s wood staks for the
qUATTr COrner Deleden xectione b and 8. (Ses 4 1%} Flease sew page
5.

. BY sodukeNTed corners dated 1916 the United stuatas {Utterback}
resstablishud Townshiy 17-4 by *indegendant® cesusvay aiter abandoring
ariginel survey monubants and nade 24 traces And 4 Lourdariss pBaged cn
the Chubb angd Dupuy rescrumentatiag ¢f Nls own. According To the
“REH" srd B1L statutes, €3 U.S.C.A. £4 1-2012, the mastern Sownsfiip
porder of 17-4 i% Che westarn township bordar of 17+-7.

25. By sonusented carnore dated L9231 the UALted Stabew {Wartoys}
latated the weetarnmcst puart of the weatern tiey of sedtions of 177 oy
Hindepandent® rasurvey Shot relled malnly upon the asatern Townzhip
border Gf Tounship 17+6 tHat nad sarliey hwen astablished Ly
Lstarhack s "indupendent* rasdrvﬁy. wWarpoys relied on two dimenaisnal
HeaCribhG WLones B8 QUATTSY COPRAr mORuBRRLs whers Hanson deseribad
stlting wood pOGTS, rbH township Lines westerly sccording to Hansan’s
bearings, dnd ande 15 tracis and §0 boundsries In i7-7, He allagedly
reestabiished the eaatarn boundary of the western tier of secticns by
rdependant® Ysaurvey Dy Falying on the sase stong mofuments that oo not
correspond with Hangon's survey descriptiens ond wihich can be assailed
48 having hesn placed Ly Chubb #nd Dyphy, By Utverback, Ly wavbavs, or
by Lecal landowners. {Seq § 27

30. The 1016 “indegendant ceosurvey of Younship 7+ sstsblished

12

centiaved o dloposa of puclic land in Township 17-F in spits of having
vewn Inforsed In 1916 by ULtarbsck Lhot a substantial pare of the
TOWnARLE NEd not Lesn Aurveyed: that at leasc & wile sid & half of tihe
cantrolling R7l bad heen caittad in the ariginel survey and nsvas
existed in Face; Gh&L mubdivision Lines werw hever "closed” and never
existed; ami thnt landownocs wels XA0ws To make stons mosussnts im tha
&DEANZE o Glhers that wers simiiar emcugh to the descriptions of
motuassta dsacribed by the sriginak suxveyora that subseguent horrisd
United SEateL’ Carder SUrveyore BIATAK4ALY sCcspted wany of then &8
ariginai. {See § 138}

33, I Auguat, {%i§, Ytterback telegrsphed The surveyor-Gensval in
San Franclazco that na required an urgent nesting backuse of fewiy
dlsceversd surveying problems. His regquest wam tgnored and ha
rasigned.  Accarding fc one of him Eurviving sony, Reiph W, Utierbeok,
af Toledo, lows, the resignstion uak untisely 4nd cansed family
nardship. By specisl sccomcdation Uiterlack wes peraltted by zhe
BUTVEYOR-Qensral e complete his offlcial vemmrd froe his field bouks
sfver nid résignazion 4ad after ne hud returnod to Aiz home in lows.
idew ¥ FF)

3% 1 fowid oo cecord In wither BLW's Caiiformis Sffice 5 the
satidnel APGRLvEs Indivating ther Shtecnmck m “th@z‘me}da:ﬁ’t’ redusvey o
SPek was ever sfiicially apgroved,

5. Sfficlal vecords xhow that Chubb and Dupdy were dlapatoned to
thm arwa of 176 and L7~T by she Commissioner of Surveying in L93L ot
ihs bahast of the Commizsicner of Indian Aff#irg to locats tnpew Indian
Resrevatices 4nd 9 rescive land dﬁﬁ@uteaxdﬁd Boundaey cunfiiene
Sotwesn Inaiang, %ﬁ&#ﬁ‘f Trdisng and sa5slars, and DELueen $6TSIecd.
Chobl 4hid Duguy dcvateq)o yesr o the Wik ssd 4ags tnirteen Claeid

.

“Thids b b for wemsw 088 B Bewbong vane
“anuch withy erferenion b strests ani ‘friar P
by Wik ihie pls 3 believad 2 fuy ctin #
rect, the &msg;ﬁ? sizsuane wir bty for xyy
regsen of relascs theresn,”
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books, nuabesrsd A through J. The Xay o the tounk is «hlch thoms fidld
Docka wats Kept La Campo, Califorsais, s conrained at the Laguna ¥iguel
drchives. The flald books wars not there, and #LM hax not responded to
my requestd 202 Thew, {Ses § E13)

6. Cfficial records Iedicate thar Utterbackis work {n 17-§ and £V-
¥ owkd oonkinewd by CLO Carser Sorveyoers Wright, Brows, and Wasrboys
aftar Bis 1936 resignacion.

1T, Yha face sheat of Wil perpAYEE to he tha offigisl record of
ULTACDACK '8 T indapandsat® cesurvey of 17-6 ¥Tates that io was
wy. approved Sepresber 17, 1L971%. One copy of the piat of ths
*independent® resurvay in ay posssssion shows & writing that sppesars to
Bave besn in pancll ARG STETAR, ‘RCCAPEME NAY i6, 15E3%.

3. kooording o MArbogs’ plat map of his “ladapendent® euxvey of
tha vestern Ciar of sastions ia 17-7 it vas comssnced ln Kawen, 1s21,
At approved in April, 1313, Kowaver, ln the shasnce of kR APRroval of
{hrarback s prior *indendent® resurvay of i7-4 ang iu.wc-punce date
baing ray 16, 1983, iv ls fwpossipie bo undecatand how Werboys' Wook
would Dar approved Decacas Lt relles wostly of ULLarback’s fAwstadiisnmt
WAMTETA TOWRARLR Doundary of L7-4. ’

39 tne land which wy cileats heve cocupied, held, and oaed Kinde
19846 wam acquirnd by Shalr pradecessccs in interest from the United
Statés, Lo part, by patants nusbared 356334 dated Hovember 17, 1916,
signed by Woodrow Wilsoni G#4%10 datsd Juns 10, 191%, slgned by soodrow
Wiisony and E18293 dated Decesber. b1, 1921, signed by Warren <.
Harding. All thrse of thess pat#nts wars luiusd and sccepted by tha
patantess Rrior to [esphasas added) tns acceptinoe or approval of both
FrTarDack’s 1916 dated wonumented Corners and Wazboys’ 1923 dated

ponuzentad corpers.

iy

parvicipated ia the counting of trse ringu and the growth pattarss of
ilve gak tress in tha arsa. I leapned that live cak tros growth
approximatas LY to 1.5% pey Cen yescw in the aren, mesaing that
HEnaon's bearing tres would have grown fomd lnches of sore in dlsnotar
18 43 yaars, and lee circumfersnce ahould have badn greater in 1933 &z
compared to L88¢ by more than Iwdlve (nches. Tha acceptance of whis
Kind of questisnshia “avidence® ls not counbenancad Ll the “Hamual®,
BN CoRpetant NUEVRYGER Would pot accept iT.

4%, Warboys also relied on sonumsnita for hla rdéocmstruction of the
woktErn Liar of swctions af 17-7, in both the Yindepandant® resurvey
pArt anct Che “depsndant® reauxvey pErt that had not been described by
Ranson. Acdording te the “Hanoai* they vould poasinly b relied wa fon
the *jndepesdent® remurvey part of hls woek if tnedie scerce hed buan
identitisd, byt thay Jiffersd uidely from the *Manuxi® reguirements oy
=dopandent® radurvay sosusent ldentiflcacion, and should oot have baet
ralied opon [n Bl Yaepestient® reauivey of Lhe saftern buundary of Dhe
wastarn Lids of seorissd. Tee ouly pladgible asduse for Bis scnionz
wal Lo IBCEER 1707 where the Land Uepseisest wanted iy Lo Ue.  (G@e ¢
iF & 2%}

€4,  The CRESURVEYSY portios of the 1939 adivios of the “Hanusl® was
pra-phti bened abortly efber the “Bona Fide Rights Act™ wss edactéd by
Songresx in 1997 fer the wee of JLG sugweyeds. It provides ac § A0S
mmar Warboys?! restoratlén of the sastsrn boundacy of (he @ealecn Tley
Gf mwcticns abhouid have Doen cexed SniyY on origilial survey evidascs.

45. Eapested relefenises By UCterbeek i Sonumenis he Ghme o DEVE
padn ssfaClished by Chubd and Dupay Were mot asationed ngy pefersnced
by goesrRment suresyers sfERE 1%i6.

4%, In spite of Utterbeck s 1%i6 ceporh: ia spite of Uiterbeck i
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A3, ACCOTUing Lo ali coudt decislons Auililer Uiterback’s nor
Warbays’ rEsurveys have any 4ffect on the lands anconpIEssnd Dy Ry
ciients’ patedts whers They wers locetad by them ;.’xd thaeir predecassers
Drzed SA OB passnts. Unitaed Stales v, Stoss, I wall. Ji8; 5i%)
Hughes v. United States, + Wall. 232 v, Powsil, § 5.CL. 3037 United
States w. Etate Iavestaset Co., oF SO0 J8F: Moors v, Robtdise, FE U5,
30, Merdin v, Jordan, 140 9.5, 7%, 1I S.CCL. &08; United Statlad v.
Roisana. {supra}. ‘The copy of the governwent patosnt file wiich I
recalvad on vequast way o incemplets: no patent To Bete Larkis is
shown im §72-% grior o, of aftex. 1680. {%es Y 103}

41, The officisl record of fhs ULTerbaek ®indegondoni® resurvey
revesit that he reiied oy wonunents as original swrvey corner iocations
chat ha knew iisd besn gonstructed Gy Chubb aid Dupay., Yrnarhach
celled on & Shubb and Cupuy wonuwent ldentified as the anrthusst covney
Bf 17-7 iThat ne Baliaved was approximstaly 199

links {LJI‘{'j distant from whers Ne belleved Groom had locabed tha
corner. But, his writinga lasve oo doudt but that ha accapred tha
fhubh and Dupuy jocaticn oy Sropa‘s. Moreover, he velied entirsly.-on
This BOAUSENRt 5% The Aorchiarh anchor for nis subSjequent CeCUNSLILWCLion
G the exstarn Dorder of 17-4. fn an “ipdependant™ resurvey this is
antirely acceptabie providing tnat lt is datailed is the officisd
rocord by Lhe suiveysr. Howevaer, the affect of such alterations on
adjcinlng Coawnship boundsrles must bDe given careful conslderaticn.

42, Warboys r’ﬁlled an the resseablished 17-7 dross northwast
townghip Sorrey and progresked easterly one mile whers he slleged
restoring the 6,% Hanuon standard corpay of I17-7 Ly reiving on an  iii-
dafined Llazed tree whoss cirgumfdrencs wat shallar tian the coe

dogeribad by Hanaon ¢3 yeays earller. As pars of ay lovestigaticn, |

16

and Warbuys® "independent® resurveys: ond in spite of Xnowing that my
clignts’ partants preceeded ail priar reestanlisheents of the survey of
1747, the Bureau of Land Hanagesment {DLE}, succosscr %o the SLO,
cGuRanced whg - (t lebeled & "depandent® resusvey of H7E and parts of
Tuwnabigs 17-7 and Township 1é south, Range 7 east, 3an Sscnardine
Haridian {16-7} tThis l¢ tha Cownship locaned north of HYS.3 in L9731,
Tivd Mdependent® ragurvay was approved in i9EO.

47. In 1983 @y cllents ware first inforaed spoul BLMS4 A9TI-1930
Adepandant® fesurvay by heslstant United Stutos Attorney §. Michael

Walte.

ag.  In 196& ay cliants

arned fyes Avchiviat Tony Aleoh ar tha
fenver Aaohiven that the delibecatlona that swentuslly appreved this
wirk wers wontentlous for 3 prolonged nine yesr period; took place &T
ihe Deavar, Solorsds, Avebives, LY 4 special yooup of goveriment
surveyurs agpaluted o review and spprove resurveys cosductsd in Lho
wastérs United ftates: and thai the approvel came oniy after notica
Ehaw the speciel grosp ues oo be disbended in [BE0,

€%, In & L385-iNds dopositlon, Usiieg $Tstas carenr ssrveyer,

Gty tw CLAYTYY Jepash wha pariacked (he 157

50 “daperdent’ rasuivay
wf {e-% megeified Lhat he found no eanuments whers e Lelleved the
@aRTerd paYY SF the Hange ¥ sast portion dnd the wesiers part of ihe
fAangs & esst portion ¢f Sthe Paurth $Tanuard Farsflel te be, ISt
dppToxirataly wight ard & anlf miies, which ne sald wes aw Tistolarabie
dlecrapabcy® . His nor having digcentinued Lhe ”ésp&ﬁﬁ#n;‘ rESUrvRY
Efter thiz vealiration viciated the "Homunl® rulss. “Hamual”, of
TEAF, § IFE.  fe afUivsed thav Be wew wnfamillar with iie savilas
Hiberbask reposd amd (he fMGE TRHat ihw wastarn mile and 5 half or tuc

Allee of BIY of ne ithSS huad Deen GEITted In & $EIOT RUTYGY and priov
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fabiawing:

Groom descelbed plssing & hrown coluced stone meastring
15*x30*%6% as the moncment o7 tha standard gorner ¥4 ap RYE
af the STNSE.  The 1$TI«LIE0 *dependent® resurvey found a
IC*RILPREY eTonk at b locatien caasiwtant with droom’s
standard cornar %,4, which they ldentified ax the cleaing
cornat 33,33 ln 1647 whars Hanson describes *sabiisg® s wood
POMt SCGRUMANT. CThE IS7L surveyorn alleged burylag the stona

benaali THE Braks CRppeE ATAR: DRAT they pliced TG SSSGEENT
this Logation., When @ axcavated the sits I found ne Durisd
xtans seasuring 30% in aay dlmssslon, et I Gid Zind three
brown colored Etones bn cloms proxisity st the Lottos of the
AL that Together sight Dave Desn the J0™iGWxs™ STons
depcribed. I roatorsd the mosuaent and Gsed [arge sienss
found ir tha SurTounding sred.

Hangon describad placing a is%x4*xd” stons ss Lhe soruskent
for Bis standard < teer 3,3%.  BLEYE 1971 Burusyors [ound a
SToRE BRdRuring l&"xE*xd* at a locatlien consistent with
Hanson®®  standacd corner 3,1 which thay ldentified s
Hanaon’a sonusant for the qnart#r corner of saation 4, o wils
wnd & Belf distant from the stasdard Cocnar 3,2. In sarkad
contrast Rangon describes PRAtCing® & ELonw measuring
FARIZURTE Lo tNe quarter corner of swctian 4.
Groom deicrided & 157 tall rock on X7E of Lha {thSP, 82.35
chaina Gietant from Him ATARIARS SOLTMY &,3, of & wile aad
43.7% chrima from Nis STADGRR farnar 5,4, 1 Cound this
obwious natursl chisct At the siwe "chalned® distance fros
tha sbove deacriiud stasdscd cornar 5,41 overlooked Gy SLE

G5, Savarsl timss SL¢‘a current dalifucnia Director of Cadastrai
Survaying, Cilffsrd Roblason, in wy presenck, awserted Chat the 1s7i~
1960 “dapandent™ resurvey was intendéd anly to resioece Hamson‘s
rasurvdy of RTE of tha 4thip, and evidencs of droom’s ariginai survey
wan lrrelevant and {xsaterisl. Such sLatements arve sharply st adds
with "Hanual®™ rales. *Hanuel® ed. 1967, § 409, sd. 1923, § &~i.

&%, on accasions 1 offered ba take hix to view the Uroom sonuments
that I had identified, but he dasiined. Subzequently, hls surveyor
denignes, Parrish, followsd my directions to Groons R7E eastarn
terpinuy BORUMAST which he, Chen, purpassiully sitersd radicslly: an
action thet violstas the rules of the "Hasual®, and dierupts tha

raatoration process by making L& diffiouis oz lmpossible for subsequent

2
Fi. Under dete of Herch 10, 1%87, 8LM cancelled the t971-19%3
*depandent® resurvey by a “SUSPENSICH BY BEHORANDUN®, the Hanual®
dued not resognile & dusbensiok.
3. In 1388 BLR'a Califocnis Surveying Sffice suthorized a
TEOFractive depandent resurvey® for ita 1971-i8¢ “dapendent®
TREUIVeY.

Ko auch ion iy v d in the *Manuai®) has

naver bek dethorizad by Congreast and hos naver hean Lecopporatad
in fedarsl regulations. 43 U.3.C.A §772.

T4.  BLE’S Callfornls Girector of Surveying, ¢lifford Robinsgan, has
wialmed in ay presence, (hat the “corractive dependent COsuTYey® 5 A
centinuaticn, and pert of, bive L9¥i-1960 ThepRndent resunvey®.  The
FHARMBLY doms ot counterAnce sny suoh continuation af an agprovad
ERBUT Ay .

3. Im 1988, BLK’s curesk murveyor, Joun ‘Steve” Parciah, was
atklgned to perfors ohe “lnvesztigation® snd later the *corractive
depsndant rasurveyt. e had Desen ewployed by BLE for less bhan x FENE -
He had pever previcusly investigated sn spproved “depesdsnn THBUEVSY .
rorwrding to him, he had asver surveysd la Sslifornia prigr b4 leiming
B, sodd had nover pravicssiv sssducted & “depeadapts ramurFey .  iie
teid ay cllente snd me Ehet he had = Lalent Tor Pisdidyg cooher
BonueiibE SGL previously Toupd,

T In LF30 BLR's Csllifornis Surveving Gffice sppraved the
“oorravtive dependast remusveyt in viclatloen of "Manukl® rules. %3
U.5.C.a. § T¥E.

FEOOELM'E Yooryesiive Uspendent resurvey® cdrrected the srrors of
KEpduresent, wrongly Sestotyed L4e senisy SLG sopumsnt (G ChE Quarier

Lovney betuwwar sactionk fivk snd six Lhat my Sliznas and I hasd Toune by

GELigant zedrel and scoepred the semusenl coasiyucted Dy Lhe pEVI- 1588

FEELLERL YUSUTVEY Spproxisatsly 172 P, soothwesteriy f7om sne Sig

22

IUCYEYOr u:@ifta ST (widges Lo evaluate the historical and survay
gigrificanca of thsm eviderce, "Manual®, «d. 347, §§ 237, 138, 3%,
5%, 0353, 3Bd. BB, md. 1RYY. § 4-3, When 1 Iash visited this wotumenc
T stteapted Lo rebuild It sccording to photogrspts.  See Clack, “faw of
Survaying and. Goandaries, supra. .

BE. BIN'S 15711984 "dagandent® resurvey raduplicated a corner
sunusatit airesdy in exiatence placed Dy the GLO Ln 1921 for the
quarter CLrngr betwesn sections five and aiw in 1¥~7: the "Henus)®
dued ot perMit fee Rettsents for the same locatican and Tha exis
teroe 0T twe i 3 viotatlen, “Hanual® ad. 1847, § 717, ed. L1373 §§
4k, 4vE, =33, Tne 1927 SCAURYAL wak Lhe seniur of ko twes and
sppaered 5ot to have Lekn preavi.sdaly muved or ralgosted, It wvas
avariocksd by BLH in bhe 13711580 rdeperdsnt® cesurvey. [Ses § 77}

€%, ‘fThe Land Depapiment (L0 and BEM} never officislliy Yaoundg
ct{qinaz 3Lrvey pencasnié in Tewnsiiip 17-8 indicsting the township
nad net Deon sarveyed Az Taported WY OSATYACT supveysr Hays in L1836,
or his DORURGNLS waers obiitérated by Indiane or eettlers. Chubl angd
fupuy bf their 1911 letter to the Commissioner of Surveying describs
& "ling of wanumsents™ they found in che Cénter of 17-6. No furthsr
perticn of theus monumants is wver msde in the official records.
{5e0 4 L006 and f $1%)

F&. Frox 18581 to L%B& BLM was ragularly informed by me or oy
clLlenta about the hereln described defects In the 197L-1980
“dagandent® rasurvay including ai) Lhe srrors, aistakes, omisdicns,
wrang identifications, and sonumant reduplicacion.

71, ia 1986 BLM suthorized an “investigation™ of the 197)1-1840
“dgpundent” resurvay: the "Hanual® dues nat recagnize an

“investigation® of a4 resurvey after its ipprowsl

24
mORURGAT in Calely apen counlyy, wrongly fdentiffed the 1935 County
Hoad Suyveyer s packer ou oen offlofad original sursoy monumect, added
Privaty property o public lend without ma%ing ary offort to not lmpair

thA bond fiue Tighte of an sffected landeunor, Lut otherwise sdepted

hoit Gf the "susp iP¥i-1980 "dependent® resurvey's tornar
iocations. {&ee 4 oH}

T8, e Yeerrentive dependent resurvey? [Parrish! claimed to have
Tound thees stong wonumests Thet hed rob bess tdentificd saviier. bhen
the oris Clalsed showed wnnistarasle ovicence of having haen newly
LR e tad

9. ¥aryiph pléced great dependsace upon topographic calls few
cornpy lecations ever though his calls see guestlonsbis. Calis 5o
Topograpghy sucﬁ a4 "leava vallay® oF "anter valley® that pPerrish mostly
reliod on whioh are vague ond uncertalR 8% Lest, and thet are sasily
sitersd by Tlood are scceptanie &8 pars o the offigial rasucvey
process and curnsy lotarion only under very speeifle clroomatances
seeerding ©o e wost recest 1971 ediiicp of tha “Henuslv. TPopeyraphy
wai, & 18, -cunsldered 3 celistie referdpos in origindl guvhrnmesy
survaye and resurveys whis ohs {sslurss described oor Sortass andg
unehdngoable amd ot subiact fo Uhe rivages of woziher, .4 Hanson'eg
*rechy DelieY aed Gross’s 157 ¢all rhok. N

. Perrish Recisved the 235 Seh Blago founty SurvaysT s stafi’
RATKAC placed alackt ST yesrs earifer Lo seserialize a rosd doharted oo
Ly Couhty. an seiginel dannos [2A0 cO¥ner! & procedurs naf.
couptenarded L fhe *Mesusl®. Xecordisg to sffirial Sar Slege County
racords dabing to L9533, <he San Glogs dounty Turveydr's stafl wes

girectan ¢ 8 noendesorlpt feovs post jogatlos That was jdeasified by

reeidenta™ A8 A& COYEGY SonURGAL) LU Tres 4enEs™ e S0t nanedll Ate

%p&ikmrwmm&gzw TR
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5
mot ldentified s Landownerd; and are rot stiributed with crsdentials
E3¢ velisbility ln identifying ariginad wwrvey locations There is no
history of perpetustion. In 351% the nordestript fance post was
refergnced $6 Duried fron sules at 1wo guarter nile points, satarial
naver Ehown Lo bk uted Lo sriginsl surveys, oo ailegeciy 1o ¢
YoVarTaeRT moriuasnt at a mila diszqncn. Rugy o Gha topographid Taile
which comstitutes moat of the banis of Parristi's intacpretstion are
dublous. [Ses 1 138 & ¥ 127}

45, Perrish accepted for & corsar lotatiod a *mound of stonea® yvged
in 1971 by a isnd surveyor named Shacnds (MS $04jthat Rad Deen reiectad
BY the 1973-E940 dapendant™ rescorvey. In i87% ne was Knows o b
aswinting a focel landowmer trying to estabiieh a right-of-way money
“lAim kghinst the Cajifornia State Highwey Cosslieslon. [ found &
partial map In Ubterbach’s récords thAT showa & “Tract® in the nase of
4 latdownar Siwmons which auggexts the poseibility that Sivonds veg &
cimw-hanged rase fanily sasber, snd that hia cislaed corner location
MAY Buve Deen Aell-sssving. Additionally, Sloonds* *sound of ktoned
doss KDL carvespond wikh what Hanson described for that cornar
jocecien,  Ohe privess surveyor since 1%71 (PH 381} sccupted Simonge’
BOnuREAt COUner, DuT Anolber [FM 2964) rwilsd on BLM'x 1971 corpay Ghet
had Daan restored by propostionats awasurssant,

Bi. Payclen ates sccapted the corner of seotions 2, 5, 18, and I7
whers BLM s 1S71-1960 “dapandmnt™ resusvey had located it, swhich he
asrliss Look gGredat palng Lo pYOVe O We was Dogus. [ wak miresdy
suspicioux of the cornar hefors hw tricd to convince ms it was bogus
becauks BLH'S LE¥TL~1080 “depandant™ resurvey sicepled s stons for the
monusest of the corner whers Hesson's official record describos a wood

gout.  Parrish's proof wes sxtadsbve and included a series of officiai

0

construct A new atesl post and barbad wire funce in tha approxizata
atwe norch-soubh axis 2z tho aged anG SNAL BUPpLTIs By clienta”
boundary clals. This destruciion of valld evidesce of & BALENT .
lacetion violstas “Mamudl® rules. “Hanual® &4, 1947, 238, 367, 168,
8%, Y90, FEA, 393, 354, I9%, 309, wd, 1973, 4-2. {54a

1 53

86, BLN nevar inforwad wy clienta af its conterRplation, prepavs-
tion, commencesment, progress, completion, nor approval of the 197Yi~1990
“dupendent® resurvey in violation of "ManRi* rulws. “Mesusl® ed, 1347,
£ 845 (Sew § 107 & § L1&}

B7. BLME L982-1390 *correctiva depaident rasurvey" whil challanged
in the Snited Staves Dlsrrict Couwet sader the asgia of the "Dulst Titie
hot™ on Hay 1, 1993 by wy chients, and ia ponding.

&8, Yo sy oplnlon, besad upon ay own studies, reswatsh, fleld
Lovsasigazion, #nd officisl governmeat revords, che G R AREn
resurveys of 1$18-1973, 1933, 197i-1990, and 15B8-1u9s, satengilily made
o dabing povtisns of 19~F, hevd ne &0Y60L on ay aliente’ privats
PESGpeELy 0T o Lhelr bourdsrles Deciums Thelf patenis &nd the patencs

of chaip & in

[ Ehe yemurvevs® dates of
SCCAPEARDE OF #PPwovel. Morsover, thecs (5 substasciel evidencas fhat
thE 144t four named governsest {(GLO and BLAT TRIurveys ars frauds
aqainat the Unlied Jcatak ahd sgainst aill saffectsd Iandowners. 43
G.5.8.h, $FFE. [Sem § dd

B3, In wy dpinion, Growe’k senusest ab (No exkiarn tersinua of EYD
af En# 4EREF not anly susstanilaiss Utterback s apihion that Szcom
Fubartad™ Che Renge ¥ aewi portios of Lne Pourtn Standard Fagaiiel by
approximetaly & mile smd & Belf, Bt TRAT Biz cwibted santeriy psrt of

EFE cunatifuten & {raud aqwinatl the Uritad States aed Eghingt all

b

Unized States asrial photographs thet zhousd tha fleld in whicn tha
BORSBEAL was Suppouaily Iound Lo hive been pluwed snd planted in grain
since st least 194, spproxisstely 30 years caciler, aaking it
virtuaily laposeible for & Stone menuawst to have secvived. In
addlilon, ne snd'nis sedlstant upeRrThod the cordexr iscatios and ths
inmediate wirrounding areh to a depth of Approximstely thres fuer
without ony evidence of the “found® notched blons suppisedly bucied at
Lie xite by BIM's 1871-1980 “dependent® resurveyors. This phrticuiar
cornsr BE logated DY BIN'3 1971-1980 "dependent® resorvey Glss dsparts
By word LHSN beven degress frok cardinal; a varistion that alone Gemdy
T ivdlidate the reliability of the {dentification. #y cifaents tilled
atd planted thiz field Lrom 1957 ugtil 1549,

63, Congress zad the fedsis)} COuUCTE Rave held Chat Che United Statas
Can SuTvey and resurvey the gubllc lands ss often ax it wishes and
however Lt wisnpax for its own information pruviging ther no vested
intersst of any lardowner is affected. 43 U.5.C.A. § 772

84, SBince bt leoadt 1960 BIM has Xnown the Lousdacizs clalwed by sy
CLients dnd thely predessssors in lnteyest, betuesa Gtheir private
préparty snd pubiie land. BIX has purpossfully chogen o lgners thoss
claiwx in viclation of “Hamial® rulea and in wvislation of the "Bona
Fide Rlghts &et™ of 1309, “Manusl* ad, 947, 3§ J%2, 193, 395, ad.
L¥7F, -1, 5-33, 6-54, E~16; 13 Stat. A% 36 Stat, ¥84; 40 Stst. §8%;
43 G.E.0,A, P83

8%, A vary old fence wiih 3 remnsnt of Darbed wiTs that has Laceh
datod to the late lUth century or early 20th centuvy corresponds in
lecation to the malbstay Iocatlos of wy clients’ boundary clajas, A
qocdly porties of this fence waa lrresponsibly deatroyed by s private

fonce bitilding company in 1984 that had beep contracted by GLN Lo

FE 3

affacted landowners ascording ta the sefinition of Prawd cited oy the
United Lhates CoRmlesiones of Surveyisy n 18588. (3ee Fii}

90, In my upinios the caitied pArt of RYE Of tha 4thgp :asultx‘ln
irtolerable discrepantled that can not be propsriy silevisted or
Jegally corracted by “depandent™ vesutvey if the YESS 2" and the
FHanualfes rﬁix:, matheds, and techniquas are folicwed,

9i.  In my opinion, tha “shorted™ R7E praciedes costiguous sorth and
soth tewnshipa fron heing estaniished By survey in ascordance with tha
ralex, Eethods, arad techiguen su adepted by Congreas LR tha YRSSY and
&5 published in the “Hanuai® betause the "ASS* and the “Hepual* reguive
#ii townshipe to be xzix miles squarse, merd or laesz, snd tha four and
nalf mila or less wide R7E can nol sccosodsbe six wiie wide sounah] ph .

FZ. In ay opinion tha existing avidance along R7E suggests Hsnsen
commenced hia resurvey hear or 8t the paist whars he Delisved Groos had
sslabllohed the stoedard cordar for Ranges & Bud 7 esuD, Dub When he
pregrésssd sasteriy four and & half miles Be found SUoon‘s LAIGE,
tepresniva stenw munuseet descelbad for ths Reniw ¥ oaEst Lerminds, the
stancdard Corney (of Recues T and 5 asst.  Hansen was faced with &
2168487 Groom Riiher euopped Bis aseteTly progress a sila and a half
ot Tun gllew Pehort® bDecause of Ind meverity of the tarrain, or, he,
danson, had wrded in fis cheice of & dommencoment polet, fines hig
Bifieisl record mokis no Ahlegation sgeinst Sroom it s cosscnabie Go
polieve IREU G chose the labtar, reverssd divection, skd YEguLRyed
werteriy sl slies. ovaylspging ontc HEE.

Fr.  If wy oplndes dankan gperprtrated & foasd againnt the Umitod
BtAtes snd sgednst ail affectsd landownsts ewen LHsugh he completed the
vequired six mile diztance fur RTE DEchuse he Sid nat wrpiain nig

EERVerss fred @esl o @24t in centravention af Rarwel® rules.  The
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lecation of Crocm’s east4rn R7E corner sonument N 4 desp fRVIDE RAKes
it apparent Chat Chers wAk Bd othar way for Hanson to have found it
*2CHPE &% T suggest.  Even today with soders squlpment such ss Cour

wheal-drive = 31-11 and hall the

SEN 7ot e located
withou Zirst kocwing it wheresbouts. Hy cllests and I found Groom's
shstarn RIE morusent by *followlng the foctateps® of the original
EQrvayGr Froe waskt Lo sast, as the *Hapual® directs, snd we found
Harikon s "rocky Dette* by the sawe technique when traversing sast to
wakt in accord with Hensoa’s official resord,

. My cplojons are xepported by the irrefutible svidenca of
Hanscn’e “rocky burte® thet ba destribed lust nastexiy of bis
HRATHIAMGAT standard corner focation for Rangak € and 7. this Ynetura}
ehjsntt has Dean discegerded, denled wnd iguored by SLH sutveyors since
I brought it o thair scoantlos in 1967 eves though svery sditien of
The "mmfaz' BiooIaR the highest priority for suxvey and rasurvey
locatios ta *natursl chjscta®. § have stodied and viwwwd £33 of
Hanson’s dsscripticsas la bis snrv;uyn of 16+F bhid 1T+ axa well an Thoss
ha sade wisewhars at the spproxizate sase Cias and thars i no daubt
but that tha *rocky butie* I idsntifled in 1746 L& che “recky burta®
dekcribed by HANSOn sastsrly of wherw ha establizhad she steandard
corhar for Renges & and 7 aswt. One uncontsatsble confivsaticn is thas
Hunson's “rooky Dutta™ can anly be saun T¥OM Cha east; Lt cin oot ba
sustl [rom the wasl; snd Henson's officlal f£i#ld notes show tiat ha made
hle resurvey of RIE of €hs 4thiP by traversing Fros cast w WHET.

¥3.  In wy opisnlon BIM'S 1371~3388 and 19EK-LI%0 FRCVEYOLS Talled to
*follow Che tootetape® of the prior surveyers Which sccounts fob tham
net finding Groom’s wlatarn TATAINUA ROHURANT &nd Henson's *rocky

butre® and viojated “Kanual® rules.
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#mall part of 1747 or had hix entire field notas mamis by o cartographer
vesding cndetsrained, Hansoa's fiald note recard correiates with what
wak known Lt LR2G aB Che *San Diega o Yuma Romd® that travarsed
gonarally uUaAT CO GaRt. If e surveyed at &1), L% was serrowly slong
this road. The exisTence of sxcdllent quality Wer Dapsrtment road aspa
would have perwliced s cartographer to aaxe the field notss from
intarspaced ground or elevatsd cheervatlonk. This tachnigus han boan
deacribed and dizcusked by Francols B. Uzes in hix book, *Chalning ziw
Land, & Ristory of Surveping in California®, Lardusrk Enterprises,
Eacramenco, Californis, 1977, [ lean tovards the bsilsf that Hansos
Traverand some of tha scuthern pact of tha townahip. fe might hive
siendoned his oun elisged southarn exterior towastlp boundary and
Feniignad his treverss with Grouw’s extsricr townshlp boundary. Ky
reaNol for much s spEculstion fa TRAL soubh of tha San Gisgo to Yusxs
Rcad I found ons Gorresponding topograplilc call ne sn unchahgenis
naxurel oblect. [ doubt Thal he st sonuments £or cotner locations a8
B Clelked Lo Bave Sone. In dwisann, bupra, the Townghip &% iggue wam
one durveel Ly Ghe same A P danssr, wne B surveyors olaimed
peciormad & “Tataily defuctive® oyiginal survey, ©he zslient foint
Lhoss MX surveyart wads Lo sonvinos the cooct af the “fatkily
duleutive™ aature of HAORCH‘s werk wak Lhst hE wes hot wufficiengly
Ieng i the township Lo have done Ghe RuTYeY: B surveyed BA10 of chelir
Townkhip i tvelve daye. He wak in 233 6f :17-7 for thirtesn days at
BUEL, 1% Mkl De understosd YNAL 17-F, wHecs 1T is Aow iccated Uy AL,

ContRing K periidn of the Carizge GOrge whioh constitutes s

pi+3

§6. In my opinion thare i3 pruct that Hinson's rusurvey of RYE of

-the §URSP averlspped westerly onto the Hange § east porticn of tha

LhEF snd 14 lecated acre than a mile and & hall westerly frow the
corner scceptéd Ly Ustarbsck a3 Sooum's sorbhwest corner of Townahip
17~7.+ And that proat consists of Croom’s unméssiiasble sonusent for hie
eastirly teralpus carnay of RVE of the $ChSP which is & mile snd 8 hall
Fanort™ of whars it should De located thourstlically; and Hanson’s
“rocky butte® at the weaters end of his six wile vastarly progression
«f RTE of cha 4%h-5F {rom Crooa’s Lerminus oonunent.

8%, In my opinich the sudden knowisdge or resii:ation of Hanson*s
overlsp s what precipitoted trtarback to resign foeos the G whan the
Surveyor-Ganszal lgnoved his requast oy an lsasdlate conferance to
dizcuss new probjeas, [Jée F 33)

4, In owy epision the goverssent has long knows of tha overlap and
hag made wvery conceivable effart te ahliterate all information that
wight reves)l the trus Iscts to the public. The Chubb and Dupwy Fiaid
Peoks, Thivteen Lo husber and datad L9il, usdoubtedly espess the
avarlag, 4imd 1% likely the roason chose fleld booXs are not ssde
available to Lol

49. In =y opinlon, both Utterbackie 1916 field work and nis
morusentation and Warbowys* %3 finid work &nd hiz scnumentation ware
lntended to obliterate Hanson’s resurvey overlsp,

1. In my opinion, Warboys’ L1§I1 i

* ang *gepuident
ragurveys of the wastern thar of sectiond in 17~ ere unfounded and
irrespondible.

101, Based on by extensive flald studies of aresa conbiguobs znd
dintant to sy clients® property, it id sy opinion that Harson was

prasent in what is now 12+7. wWhelher or nob he accuslly survaysd a

iz
cpinion Hanson could not bave dona a survay in that short peviod of
Time., Ewen Parrish has stated that Hanean did nat surwey the “wastern
WG Ciers of thie Lownahip and wech of EChe contsce, Uiterpack reporrad
ke fatlee to Yclose® jubdivisions lines on Ule nerth sad wekt. Trose
adsistions alone indicate hé could not nsve faithfuily surveyed 17-77
and say vesatablishmant of 17-7 weold necescariiy have to bs denw by
“Indepandsnt® Tesurvey or by "cadastrai® Furvey as pladged to sy
clients by the Seccetary of tha I{aterior in 1376.

101, BM'H surveysr PATILAT hA4 kuggested LHAL Haason weploysd Cwe of
Aotd Teraws® go acecmplish the task, but thers is ne suppert ia
Barson’s offlaisl record for thet suggeatics. Koreover, I do pog
balieve there 2re any unsasslisble Hanson SORuBents in Che northern
part of the townuhip other than on R?E of the {LhaP. I ds not ballasve
Hansos survipsd Lise northern part of the Lewnsblp in which oy ¢lients’
patests, desds, dnd property are refevenced snd whare thiy are lotatesd.
[tae ¢ #}

323, In omy opiniun Hansomta offiCisl vecurd ig woeatly fraudelspt amd
wBE Frepared A% dedcribed by Uzes fa Chadiaing the Lands, supra. by
CHTIUGOLREY{E] LeLad 9n Hahdon'e sputily chasrvations. Biz reféersaces
t0 Fete LErRIo‘s houkw Gid fence SUppUYt Ay Visws Daecauss HenRons
efficial record iocste Lep¥in's houss and & Tence in ihe viginity of
the pretest Weust Kenoh thal ir Icested & LITTia mors than s ®ils
southerly of sy olisnis’ property. LAYKIR wis & rokmowa parecn of his

Eime and im velwresd Lo se Sthe fatner of Jrouniu®, 8 cemsenity lscated

iH BRGEh

cins conmuming wurvaylog chaliesgs, And, (£ 1% undsubtadly wherw 410
AONTIAUL KUEVAYOX Groom Wrutd [n nis officldl record, Ihe mountiing

#58% 6L this poiat are bDroken, vaARY,. BArrwi. and Ingassenie®. In my

i wink i for vour asd i Bacaibg
;LYB s b slperiE Bl

& befave 3
v aagmiiney i EIRARy B e
pasom ob rellano thareos

ke

tasgch witls prferamte
K w&;&f this phat
pack; the Toenpas
Frisk petnriog Y ©

LEWNENLY, eaT of 1F-T, alze surveyad Dy A, P. HARGGnH.
kocwrding Lo sqged. leng Cime lendewners bn 17-7, Jeses “Tuls Jis?
weoain and Gon RubyY, Lo peracssl comaunications o ay flienkt Bobast
Fagas, Larkin ;&wtr Eilved in 2¥-Y. e did, from tise o Tige, 4rive
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nle cattle through 17-7 on route from the Cuyasecs mountainx whace he
pammarad® his bard. He parbicipates in wASL L= knoun as the "lase
Indian Dattis® That ccousrred in the Ares <n Fabowary 37, [HE3, just
ancrely before Hanmon cosmkenced his resusrvey and survey. Thaits of nig
CAtiia “éeck the slleged cauxe of the infisn mazdacrs that enswed. Eila
Hotain, whode famlly news wis given To the walley in which my wlients®
proparty is Located, wrota in her 1855 ariginal treatice, “mamcries, &
HiFrary of San Diegu* st page ¥4, San Diego Historigal Hoelaty Libracy,
that Pate Larkin llved in Sountsin Springs and in Jecumba. Confusaed
shEarvatlons batween townabips in fraudulsnt chrtographic prepacsrlosd
af afficial survey records [s sot wwseal. Sue b P 3

o4, In omy oplnlen BLW's Cxiifornls Sucveylng Office disparsed wost
@f tha nliteric records contkined in the "SROUF 24" filw thas pectain
to BRYE, L7+4, sad 19+7 Lo tha AYGBAves HOnelime Lefore tha $RYI
Faepandent TERMIVeYT was suthorized, making acceds to thes very
AifEEGit avan Lhough every GOvesnssnc nurvayer (g requiced to soguaint
bimasif/marseif with all prlox survays and reaueveys La the townshipg la
which hésshs is sasigned th 4o work.

138, In my opinica the only pisuxible sxplanation for Gld*w
draparemant of chose hlstoric resords vaw to deny sasy sccass to
FUTVAYOrR and the public so that & requesl for cestorstion by
*gapandent® resurvey aight ba considersd reascnsblo. Wharess, € the
LRCTH WHlE KOowil, Re rectaration would ba coneidersd, and oaly &
CRUFNTTAL AUTVEY of "indepandaent* resurvey could be dope.

588, It L& ay opinlon that BLM's choics of thaelip BUFVRYRT O parfaorm
e Tdepandent® resucvey of RYE nnulot & pare of Township LV-7 wak
largely Lazed on hle {naxpariance.

10F. I ls my opinien that tha only plausibls e¥planation Lor BLR

3%

wnd ak inTarpreted and relied mn by Usterpack in 1516, [Ssa 1 3k

133, it s my oplnion thet wost, 1f not all, of tha stone Honuments
that are allsqaed to b criginsl Eenson monumsnts In tha genacsi srea of
the GUErART ssdtacn flve tiers of mections of Township 17-7 were placed
by petentwss to jocata the Soundsries of whers Thoy believed their
patentad jand to be or wers Tsetf Ly surveyors whars they wers wanted,
Tha scCAptance of thass kinde of atone sonuments without & ciear
history of parpetuntios from the wood posts described By HERRGH AL
corraspontding lecations, in cleay violetion of the rulaez for EoHuBent
identificetlon fn the *Hanual®, in the seking of FERUTVEYE CGALTILutoN
A Prand sgeinat the United dtstes snd aalnst skl arfectsd landdwnars.

112. It is wy opialon thnt the pressst location of 17-7 is
ERMOTRtICELly AppToNinaZaly whers LU showid have been iocated, but fe
noh whare it was lecsted. Thers 18 unassailsble evidence that Hanams
estrblished the FVE of the +LREP comiroel of 1FeT approxisntely & #wile
ok & Bell weaterly of [te thewretical locstisn, Wad he setsaily
FUTVEYEE ThE Lownahip € would have Deen lotsted & xils snd & GelY
wentariy of iim zh;eréxicaé cefrdty locatien. i €hat had dappensd
thars would save haen s sviderce of nix hevisd “clesed® Ris
#ubgivision 1ines Lo the perth whkrs Stterback axpaciad t9 find thoe
ARl posdinly none o Ene west [F he Bed sgResred to Groem’a B4R
lancicuite looetion, dansun’s rangs [loes would nave fallen wlvng
erutsel ol QUATTAY gwrnet focotionk rarhsr Thas slesy ths sestisn
<urper oodresd, and welid heve sacsped deiectien. The fsiiure of the
GUvRERAELE to {ind atamints dn 178, poksibly Decauss thay wers
removed By Indlane or eettiers, would bé & furthér suplasasion of the
FEARO6 FEOAnTS cverisp snd "SRLiIT® wiE wol devected: bub The faui

resaing LEAT B4 SoUDEALS were sver Ldurtitied oo Uhe “owerlappets

p3
Shoging an lnexperienced Buirveyor wes to Aghisve 4 resteration of ths
¢astacly PArt af Township 17~% whers they wasted 1T ratner Chan ko
acknowledse L6 could not ba restorad snd TRAL A Mindagenddht® resuTvVey
way ruguirsd which would coapel thesm to tract privatae property affected
by the “isdeapsndent¥ resurvay.

ics. ta ¢ opinisn the principls resson =y Clisnts were never
inforsed about GLH's centempleclan, planning, cospencemant, proycesk,
completicn, or appraval of tna 1971-158aG Pdapardant® resurvey €as to
avald the “NMaoukl% raquirssant for incorparating in the officlal record
Ay &66 all objactions of sffucted Landewners. In this instance ¥
ciients hed alrssdy informed BLM of the whereabouls of their blstoric
Soundaries, Nad bosn assured in & letter dated Suicher 30, 15, by the
Secrofary of the Interior that thalr dispute was tecognized, and Ciar a
rekolution wvould Do accomplished Yy 2 cadeabrel sucray {gaphasas
addud}, THaRGsRR, . L¥AT M43%  (Sos § 64 & f 118}

109, In my opinion, in 397i 81W's compelling reasan for it actions
was to wstabligh Tounihip 1747 where it wouid {polude 2 narth-south
road on puklic land that i€ bulit L the early 1840°'a, with special
#OnLEY GGNTEd Dy Ihe Statas of Califarnis and seant Lo be located an
public land, but in sctualley swrongly built on oy cilenes: privats
properly even alter Leing toid of the iapending miscake. (See § 3% & §
112}

118, In my opision the "LY shaped Seéction i in Tawnahip 17-4 L& due
to intolerabis dizcrepancies resulting from Croom’s Yshartezed™ Burvey
af RVE, from ﬁansan'; aa5t to wash ré3urvay of RIS Chat overlapped onto
RSE, cenplicated by the 191} remonuseéntation attributsd to Chubb snd
Gupay Loteaded Ip part to develop suffisieat lapd To keet GLO‘6

dlapeuals aitd the President’s prociazations of now Indien Reservations,

36

survey ls speculative, snd If Heason fover actually surveyed, as I
balisva, it {a of ng sighiticance. (See % o9 & 4 121-d}

ti3. Scematima shortly sfter we had found and vepotted on the offlcoial
raconds thutl had Geen dispersed to the Denver apd Laguns tiiguel
Arenives, wy ellente, Rebert and Mary Paden, were ioformed by the chiof
4relivist 8T the Baq brune srchlves that BLM‘s Callformie Offica took
from ths San fBruna deposilory a lasge collectlon of wnoatalogued
surveying records by official cequest. There iz 3 likelihood timat the
Chubh end Duply Cleid books were included in Enat sasevial. (See 9§ 2%
L €89y

lit, In zy opinlon, BLM chous the L9EE “invesligator® who later
purforsed Lhe “corrsctive dependont resuzvdy™ not only vacauke of his
slaised Calent for finding

But siss of his

inexpirisnce Ln nouthers Talifornis.

3%, In ey opinilen, the gurveying vielations desceibef havsin
svidench & course of aoklon aa the gart of CLE ane BLH whish his bees
sk TeREing & freud sgeisst the Snited SLeves snd il affsited
fandownars 24 deflined by the Commissionsr of che GLU In 1680, (%es §
[ .

ii6.  in my opinion Lticrback s st WArDGys’ "iﬂdﬁﬁéﬁﬁ;;ﬁ" FREUTVEYS
and ZLi'es (9VI-10ER “dopoadentt resurvey ond [En 1988-1%2h "sarrestive
duperlent rasurvey” tesilgned BYE of the SthE¥ snd rawiigned 1¢-7 sng
i7-% whera they thecrelicsily should have bean, Bt nol ;an S hlw
They wers fogiﬁaiiy ioratad.

Y. it g my opicion Dotk FINCs I¥Vi-l98€ “depepdent” casusvay and
108 18381760 Tonrreciive dependeni rekurvey” knowingly coxingled ard
spplimd the roles, meticds, ani fechuigues for Crigiagl surveyd,

“deperdant raturveys, and Cladsgandent” redurveys, dne age (rauds

“This phat 8 for senr sad 3% kestng s
farad withe relerense B gl uewd ciber pare

ke, While 1k
s2et, thie Cois

ot s believed & e o
y easiitey mo Bebdily fur g

irg soruring by reasot of calince theses ©
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againgt the United Stages apd sgainst ell sflectad landownsrs.

1iB. If ik my opinicn that la 19¥1 Bi¥fs Californis State Sffice of
Suxveying had compeiling ressons for Wauwingly and purposefully
dufrauding the United Stetas and ali sffected landowners, ahd 4id so in
cha belie? that privete survayors and $xndOuners wouid nat  undartake
the imsansely difflcclt and expanziva task of sxposing the frauds am &y
eilents and I have done,  Thows conpeiling Téascns relste ta BLH naving
atcapted Tunding in 134) from the State of Californis fer a road
suppozsdly to be bullt on public lsnd which vaz wiorgly bulll on my
Sllantg’private property.

1%, it ay oplmion cne Gf PiIH's res¥ony from 1571 Lhirough 1380 for
not teiling ay clianta arsut the "depandsnt™ resurvey was that xn
sffoctad lsndownars obisctions to an ciadapendent” vesurvey, whick
LM & 1571-1980 “dependent® rwsurvey certainly was in part or whole,
woxt me inciuded with the officisl rscord for reviaw by the spproving
partylisss.

120, Ia my opinlon BLW'# Cailfcenla Birector of Cadastesl Surveylisy,

*Hanual® wd, 1947, § 439,  {Sea Y ¥4)

Tlifford Hebinkon, avoldsd viswing Groas's eastern tevmlbus corner
BIRUIART 50 M AOT Lo Lé hedd principally ouipabla lp Che 19711968 and
19BE-1 840 *depundent™ resurvey (rauds aqsipgt the Gnited states and
agsinat a1l altected landewnors.

131, It is #y opinien that BLM's californisa Dlrector of Cedastral
Furveylag's repested axssrticns thac the i%73:-1980 “depundant™ rosurvey
ix contrallad by the intezvaning 1BEO Wankcn resucvay rather then by
the prioy origisal 1857 Groom survey reflects hix averciding cbeession
with what the COUESH hava allowsd Lhe governuant £3 do, genarsiiy,
witheut congidarasion of how the courts have lisited wnat 14 sliowed in

regayd o private property. It also rafiscts hir fack of unddrstanding

319

sliow we to conciude thet twe of hic thres monuasnts had hesn recently
Bulit, snd the third recently msoved. Thoss #igna consistad, in part,
of yrass still greaen benenth piled Up stonsd; of iichan growih on
shuded, covered surfaces of stones! of hirdensd Lndentations in
aurroundlag armas of earth corvespondisg with the canfigurasions ot
cartain of the stones in thE monumsnt indicating from whera they had
racertly baan removeds wid, shepsd discelorations on stones cutside tha
REnUREntE COXXMAPOnding axActly with fdentica} shaped discaiorations on
#LGHeE in the achumant ahowing where they had previcusly abutted, oue
other that cocurzwd ovay Gise was z drazatic chargé in lichens on Ghe
single stone Facrish had ldentified as the "naws LA4=11, 14, It was
discarned by chanca from Bhotogreaphs made from tive to time sm others
ware Brought Lo bhk Kreh Lo avaloate the wonuRAnts, Thers wersd other
i;ss coneplousiin aighs but net lass lapartant, Ky ciisats Iemiged &
womplaing with the Justice Dapartment s Gffica of Prafazaional
Rssponsibiiley whe denise Jurisdicsion.

€p Che of the {irst chings § did sfter recsi. ., the Fadens

as3ignEEnG WEB 16 locats avidents of theé 1933 San Dlags County
Enginaersi® Survey which had placed Ahrders, oow of whioh Parrisf relleg

SR IR OESRD To allegs the tocation of Hanson's Sornier Lo sectiong %,

1% and 16, IMab sviceace cubkisied, in pars, of sRoe i¢0-is% ilong
places of relnfercing iron rod, Xnown as TRAnEY . that the Courty busles
& Fecoverable wemoriala of ifis werk. USing & setal detestor @ feund
wsa "pin located eakferiy and woubherly Cros BiMfe 18711588
Tdagandantd regurvey ¥ corner for seclions P, P&, 4% and 16, by
SPRTowinbtely 66 £5.-8¢ [£. fiom where § sxpECLad Lo Lind 1T socording
TU Thk sxisting voadwey. The “pin® was benT {n o eonner that I khow

fron iong wupariesce i# San Dlege fuwasty Lo be the fesult af e i

s, W

'ﬁﬁf 8t & for vons gt
il wilth ¢ farsnce o
Whils this plat o ir}méz. [

=, the Consparsy s,
% il Baty
S arrsring & Teu .is*y e ¥
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Ehat the ipitidl restored portion of RIE of ithe fthul was based cn a
Ceoos corner {rg) Utterteckl.

1%, Ia »y opinion BLX has exnibited a pattars of deceit that alse
ingiudes che followings
2} In 1988 my clidnts snd I desonstrated sn aged, dssd Trae o Parrish
wilch wag Igcated nexc the {LHiP. We suapactasd It EIGHL Nave been &
Deiring trea, He retursed latar thav dey aftay ws had parced to remove
from LhAt Tree & “Dlaze® tRat Ris sasistant had visualfred while in our
prefance by reflecting light with a mirres infe the decayad intarior of
the tred. We Lirst learned of his sctlons severs! wecks later when we
Drought 2 AsTveyor axpett TS view the tres and fourss it chainsawed in
Raif with a lerge portion wirsing. Parrian had removed ond retained to
Risselif the lnscriped portion of that traa.

B} In IvEE afver Parrish was assigned 1o perfors tha 13E8-1950
Teurractive depandent redutvey® and after he had asthenticaied Jepsonts
1/4+11, 34 wonument by finding and Sescribing a I1/4 on (e norts face of
the wtang, he infovmed en offlcial of the San Diege County Surveyor s
Gfiica, Ran Harriscn, that he had foumd Ehree previousiy undiscevered
ariginal Hanson conumsnts in tha aasteriy partion of 17«7, ons of wilcn
fia claizmed was the *true® Henson's ls4-1% 14 monusent, of & Gifferent
Jocarion than tha one identified, tqnorag, and suppressed Dy Jepson et
a1 in L1871, Hurrisen comeentad Go ke about Farcishis claiss Buring &
shasual conversatisn.  In a& much a3 my cllents and @ had pravicusiy
#od@ & Wirtuel foot Dy PGt Rearch of Lhst ared of i7~7 45 well sk of
contiguous parts: snd bedause we, too, had earller found the same stonw
sonuwEent that Jepsun [dentified as dsnson‘s 1/4-11,14, [ want
imrgdlataly to the erea with my cilent, Hobert Fadew, ta evaluste

Paryiahfs thres new monu@ents. We discoverad unmistakable sligns that

L1

struck and draggad and moved, at lesst gnew, by eartn ROVLInG eduipment,
and it wea Iying norizental, another Kngem rusol: of hawing hean soved
and dragged.  THO terrain shousd Thet LAarth sovers had woried the apea.
T kpow thicc “plns® that show unmistakible signs of naving besn struck
by earth zovers can pot be used for relisblie rafarencd, and I discarded
it by caguelly throwing it in the genersl direction of whare I Dellavaed
it could have beon buried originally ¥in line® with the aXipning
rofdway.  In emrly L4846, ae I wam leaving wy clisnts’ prapecty, I
soservbd Parriah and hie sgaistant sesrcfing the sres near the corner
of sscticons $. 18, 1%, and 6. @ wtepped and asked if [ could by of
ary nalp. Parpish repllied that they nad been unsuccasElully dparching
Tor eviderse of the L93% County musveying work. ! axplsinad Lo nim Ay
hawing found The *pin“, its conditisn, and wy discard of it, [ offared
to loan him my metal detsctor or Lo £xy to rind the Ypin® whers I best
reperbered throwing it.  He ssked what I fist iv for hlm., I did so by
the Las of my wetsl devsster. Be subseguently relied on Lhe loestion

cf that o . [#nE. ang

3¢ moved Ypin® $o rolocats the covher
af gextisne ¥, 4. 15, and 1§ opproximately 31H.)1 P& wahtarly ard
epprimimdbely 2.3 1%, northerly of where che 19T7L-~L860 HLM “dnpendant
resurvey” locstad the sass corner. By sd dolog he moved Eﬁ! baunEeTy
betusatr Ay vllents’ propervy snd publie land fros whaze they nad Deer
focaced By BIM s eariler 187i-31%8% “dupedent resurvey, spd the

relpcrbes cOrner secvex a8 a new cidim by the Urited 3Tates to lend

that Bad Deen ooougied, 4, and used by wy cllents and theiy
PIOUBLRARETE BIRGH Lalore the {irag fesiurvay in tne s7ea THsL affectod
PEST. 1T slae siteret & DoundEyy Dalseen my ollents and LHair
nelghbaris) Th BRI I apked Parcish what Rig Pations: was s velyieg

st the road “pis® I ofound for nim.,  Prom Ris rEBponsd ¢ rsabiied he hzd

i ‘*’“i 5,@ i
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re rasollectisn whatdvever of &y havisg asatstes him in Plaging the
*pia* oY in ay informing Rim of Cne clrousstances that made tha "pin®
unralisble and onusable. During Jepson's deposition in 19¥6, ha
dascribed Parrish relating to him the circusatances of =y szeintanvs o
nim in tisolag che “pine whlch Jepaon refars To ss & “psg". Swe pEue
BRY of Jepson's Janvary I, B4, Daposition.

4} In L98% wy olients and I carefully atudised the ares of BLMYe LUTLe
L1380 “dapendent® resuTvey’s cornar [oT sections 9, 1@, 33 and 1%
beCauke va chrerved Farrish and his szelstict devotliey mugh of Thalr
tima {n that viGinity. W olsarved that stonss {n the ground Bad bosn
unwaTthwd for hundreds of Zeat surrounding tha HMra 1971-198D

“depondant® rasurvey corpar to ssctions 9, 19, 13, and 16,

T Ioded

82

The stone (% pokaibly Lhe ons descrited ip the 1933 San Biuge Caunty '
Survéysrs recerd.  In wy opinlod it is most likely & stoae placed by &
iocal landowser: bub, the possiBility that Lt was Hanmap®s scnument for
tne 1/4-13.34 would coinclde eith Gthar evidence that YAsson’s resurvey
of B3 of the (LhSP was a ®ils o5d Tail westeorly of whire it
thesraticnily has Coen tealiuned, concordant with Groom's “shorfed”
R78, but uniinsly in sy cpinion, On page 86 of his Janusry 12, 198,
Bepositlon, Jepaon related Parrish wpesking e him, Just a aaweh G2 S0
saviler during a2 conversstlon about the Cuounty Resad and rlght~ol-way,
abouk tha Cotnty’s ‘{Daaring rock]’, presusshly 3 sému stone am

dosTited ative, found in what sppearsd to hive been a recently

Erie What we shaarisd that BIA vam searching for x stone described in
the 1338 San Dlega County Surveyon's record of the rosd beisg donated
to the County, which wvas described s & "buried stons¥ sT the snd of
the roat, k:.r.&r L ledaned Ln 1930 that Parrish had relled on "my pin®
Th Eelockts the carnar, ¥ reviaicad the arew wece out of curiowlty than
woything slse, Nuch te sy interest, recsst hesvy reins had unaarthed
stonan That wers nol Apparent previsusiy. Ops in particalsr oas found
In & shallow pic that had probably besn s J4epar excavatios betore the
ralns and cnum. have Dash cecently buried. That sbons Sesdubis

15.53%%1 2075 and coincldes cioeely with Hankon's desoription
{15%x137x8%] Of tha Stone Lt wortmented ths quartes cornsr hHetwesn
swctions sleven and fourtesn (Jepaon‘s 174~13,141. Savercsl weeks ilater
when sy ciient wags showiby the stone to & frignd, on A sbrbing after o
racent showar, tha friand poisted ocut To wy clisht what he bDallavad
ware sarks on orw Iace of the stane. The marks oould De Dest s#dn whan

tha stone wan dasp. I relnspectad the stone, snd the parks sre & i/4.

L%

127 In'ly opinion BLM'K LY¥88-1990 unfounded and irrssponsibles
relocation of the carasr o sestions B, 38, 1% and 16 an desarlbed
abgvae, portends naw land and Doundery disputes betwees =y Glients ang
thelr neighbar{sj.

3. In sy opiniod BH‘e 198E-:1555 angd ir ibla

ralocation ef tha corpsr ©o swctions %, L4, 13 anpd 16 af described
#DOY# was intended o lllustrete To wy cliants BLE's dominicsd and bo
poniel thew for having refuted BLM'& 15711980 “depandent® resurvey and
for having discovered 1% ta be defective,

7%, Ix wy opinlon, in 1671, when Japson, Sesrt, snd Caziar elscted
G igpers and iugpn‘u &1l refsrents to Jepaon’s R/4~il.14, that
contrcl for the TGapendsnt™ rasurvey wes jost, amd Jepson waw ragelrad
to find soms other cobtral. He chose the dountyis 1315 roud marker to
Feglin his ‘constyudtion’ of & north/#outh llne That ha countecieitsd as
ths $.198/4.3 sawstlon iine, ThiE Was sauy for him to do Is 4¢ such as
shi priee twe unsutherised resusviys had olaared, rusnsd, snd seb wood
Ghakek Jor thely Qoublerfeil 9.18/4.3 Lines, and %Ll hw nesded ta do
whk to IGilow,. The Coukly'e merRar was, and romslbe, outklow thg tunik
of the assigaed worke,

139 in omy aplnioh, the only snoontedtes Sostesl of BLNTR LBYi-1980
FARUENUALET CasSUTVEY, Alisr (he Absadcnmsent ol Fapkotte 1SEeEt, 14 was
RYE of tha 4Lh3P; and ik oithes Groom's arigingi 1687 survey of BTE of
LM AEREF &k LE conmistant Yith “Heauki® ralas. sr L Haresn's TERLTVAY
w8 The RIE of the LEAZE TRt () [ bellieve ovarisph into 1Tes whioh is
danisd by BLXK. er {B] i% HN‘e alieged HanEOnTS TuWervey of tha LTSS
thks § belléve s gounterislt. K75 of the &ndf (a4 within che »unig
of e KEKIgAEG wOrkt. iSse 4 603

o Biladte fuw FRRGE Y
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ed shailow pit. {See y 111}

X3 In my opinicn BLW S 19B&~19%90 "eorreckive Asrsndeat TESULVEY ' 5%
calocation of the corper to secblons 9, 10, .5 whe 16 was based on
unreliable End pravicusly soved “pin* wwidence, was kpows o et
GERTDTW U0 The most crltical topagraphic sall, viclasted *"Hanual® rules,
ad Lgnored all baslc surveying princighes,

134, It Ay epinlon BIM e L908-1990 “corrective depesdast resecvay’s®
relevstian of the Corser to weCTionk %, 16, 1% arki 16 was unfounded and
irranponsiblie.

135, 1h wy opinlon BLM's ITE8-19%0 unfounded and Ircesponsibiae
rajecaticn of the cornar ta dectlons 9, 10, 35 and 16 % dosoribeqd
dbcrvar, pOTteRdE 4 new jand Gispute buwiwsoen my clients snd tha United
States. ’

126, In my cpinlon #LM‘e 1986-19%0 unfounded erd irrsaponsible
reiceation af the voTner Lo kections 9, 10, IS and 16 4 desdrlbed
abovd, portends new boundary diaputes bewteah ay cilents and the United

Statzs.

i+

=#de CRH County merker ah official United Staces ariginal survay
rotsrant for the corner of xectians 13, 16, 21, and 22 with spacizsus
evidence te jend credibility to the sarlier {971-13@a “dependant
relurvey, and Lor no oThay reasan. in ay spinien “cantrol" can not be

#eds in relrospect, certazinly not ninetasn yeErs lavar. The corner to
sections 15, 1§, 21 and 23 vemains sutgices the “unlt of tae axkigned
work™, icrdapective of its few identificatios, whicn ia a raguiranent
of avery suthorizing *afflcinl Instructions® for AVATY YaFUrvey. {Jse
1 58 and ¥ 65} )

132, In owy opinion 8 iive omk tras that iles very nesr, of of, & iine
Sraun Detwasn BLX‘E (B86-1550 “correchive dapendent resurvey’s* allaged
tocation of the sorner to sactioss 1%, 8, Ri =amd 42 and the locstiom
of ita mewiy allaged corner to sactices F,o¥, YT Lnd 16, and close to
the cogmer to sestiona 15, i6, 21, and %, existed in 1436, end
carisinly would heve Deen 4 Dearing yee L1 Honson hod ever sstabilshed
Lhie usner &b that iseation.
13k In sy opinion, a ilve cak srse iving spprowissialy L4 rL.
shutheriy of Fageiah’s oorrer ©o decticns B LG, i snd P8, spm jusd
waRtarly of & line bebween (& amd his nowly identified voyeer {sv
FRCTLanE 1S, 16, Il and 33, vould Bave Doon resorded a4 & ibnx:ihq Lras
by Hkcwdn I ne Rad ever bemn [a tha bouagion ¢f Payrish's corner i
sautions £, 34, 1% and 16, wnidh, I8 my opinion, ne vem not.

134, Im wy opleien the promisences of the trees ia furchey proge the
e Countyid savker uas pot located b am ariginal survey Jorfer, and
that m.:fm:‘a wek pot in LANL portion of tha townahip and did ent fadthw
Fully BUEVEY LFeF.

15, In wy apinion the Baunctary LREt wap rmediy ovssted By BLM % 1984

TEATRSELive Sependant remurvey” bHetuess Thae dLivgad ariyissl survey

HARing vour
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corney fur sections %, 38, 13, and 15 and the alleged ariginal survey
cornar Cor mections I8, k€, 21 and 22 wak doné withour authorization
and dlthout specific “specix)l fnstructions® and sonstivutes & frsud
against the Unitsed Staces and againet all stfectsd landownwrw. It
wrangly :.sr:«m o esbabiisk & bowndicy betweed geroels of pelvate
Property whers the Doitsd statas has no clais to land on althar side
for morw then Thrss Quactacs of Lts distance and ix sxpressiy
profuibited. It is not countansaced in the "Xanusi™, #de. 1947 amd
J¥TE.  {Ses % 3i}

{3&. In wy opleion, the newly orssted hounésry referred 1o herein~
Atve e snother AtTeapt by B8 te Justlfy uhvereanted snd Liiegai
;;t_'icr conduct by United States goverpssnt englnssrs and surveyers,

&‘J"I- in wy opinjan u.u'; <alifornia Gffica of Hurveying hes developed
Tvies, ¢ 4nd techni tor

vk that azd ons of
itk ows saking which m Inimical to the ruleas, ssthocs, snd fechniques
of the TEEF* and ax published in the "RaBual®.

1.:!l. 1t ix wy opknion that KIM’s pressnt Californis Dirsctor of
Eaduu-n.t Suxveying, Cil(fora Rebinsen, is principaily culpsbis for the
157;~xi!n “dupandant™ rapurvey Ivaud{n] SgRIinkt the United Stetes and
against affacted 3 (] * b

appreving the
mearTective Sependent rsaurvay” whan he Kraw, or should have Ruows, Lhe
facts st forth Bareln, and ths nesd for *indapandent® resurvey or
chAESEIAL BUFvey, tha latter having besn pledgad by the Secretacy of
the Intarior in 3970 and contalnmd in & latoer o wy alients,

Li%.  In wy opinlon both che J9R0 and the 1990 so-callied 1A

4

146, It is my opision that the intolarsbls discropanciss in RTE; the
reported dalects and deflciencies in the survey of Township i7+7; the
Trauds: and BLM's violacion of wesk, or all, of the rules contsined In
the *HES™ &l ths “Mapesi® in rozpact to *dupendsnt® rodurveys alicus o
private survayor liké wywelf ¢ looata tiw seundiries betwwan pubiic
lsnit and privéte propertys wng especially in thin cxss since the BLH
has twice befors loGated xows of them differently, once in 1980 and
agein In 1936,

14, It 1z py apinion, bossd on sn axtengive study by wy clients snd
wypall, the iaitation of a thres dimensiondl dascribed stone ik an
axtramaly tiws consuning angd difficult undectaking that increskes in
@ifticnity with larger dissnsions, ‘this 1% one resson why the
digparity Detwaen the stohss sccepted as original sonussnts by GLO'&
13T “depandantt rasurvey, BLETa LSTL-1BAS "dependent® pasurvay, wod
BLM'E L988-1590 oorrsctive dependent DesRTvay® fiow those described in
the oEficis) recovds of the sriginal sccveys Sa ceitically important to
undarstanding the sgrveylng svents that have occuctsd i 17-7 and the
adiuining townahip(£}.

ik, Ims zy' oplalsn the boundaries batwean public iand and the privace
tands of wy ;:iinnts. Rebart and ary Fades, based on thair patents,
that I haeve dafined, vauquize final approval By & court with
Juarisdiction.

143, My work la infended to dafice the land clsims of wy clieats and
o SErVe ar A TesoUrca to the court in fixing the punlie lena

iea,

rasurveys of RIE and Townubiips 18-7 aod 1¥-7 ispalr the bona fide
Tighta of my cllests, Robert mnd Mary Pades, and dispegard the will of

Tongress ks expressad in the "Bona Fide Rights Act of 1gdae,

TRt glat ds foe your g i
el with refocation be shren
s, Wikle this gt 10

sact, the (o P ool Bt
e T

Respuctfully submitted thim W™ day of APRaL wsf, at

s, K outie Bild —
Jonathan Xoastors Blake

dan Blegu, california,

fming veny

418 830k Gtlier pgp,
ieriaf Tor I gusg

threas
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Fo DOC# 2009-0602169

or AR O SERE R AN SR
Frst Amercon oo Inarnes compam ] OCT 29,2000  8:00 AM *~
National Commercial Services OFFICiAL RECORDS
SAN IEGD COUNTY RECORDER'S OFFICE
AND WHEN RECORDED MAIL DOCUMENT D§ A0 L. BUTLER, COUNTY RECORDER 1 0 7 4 8
AND TAX STATEMENT TO: FE% % 253§§
Harmony Grove Parners LP. : PAGES: 2
¢/o Hamann . | ;
1000 Ponaer Way 0 A R 00RO G
El Cajon, CA 92020 et e e vt 2o e = e g
A.P.N.: 611-100-01-00 | File No.: NCS-363784-SD (LG)
GRANT DEED

mmﬁmﬂ&am{s} Bedare(s}: DOCUMENTARY Y'FANSH?R TAX $231.00; CITY TRANSFER TAX §;

[ x ] computed on the consideration or full value of property conveyed, OR

[ ] compted on the consideration or full value less value of llens andfor encumbrances remaining at time of sale,
[ x 1 unincorporated area; | ] Clty of San Diego, and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Jerome Morrison Cain (atso
known as Jerome M. Cain), a married man

hereby GRANTS to Harmony Grove Partners L.P., a California limited partnership

the following described property in the unincorporated area of San Diego, County of San Diego, State
of California:

THE WEST %2 OF THE NORTHWEST Vo AND THE SOUTHEAST Y% OF THE NORTHWEST % OF
SECTION 16, TOWNSHIP 17 SOUTH, RANGE 7 EAST, SAN BERNARDINO BASE AND -
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
GOVERNMENT SURVEY,

EXCEPTING THEREFROM ALL OIL, GAS, OIL SHALE, COAL, PHOSPHATE, SODIUM, GOLD,
SILVER AND ALL OTHER MINERAL DEPOSITS CONTAINED IN SAID LANDS AND FURTHER
EXCEPTING THEREFROM THE RIGHT TO DRILL FOR AND EXTRACT SUCH DEPOSITS OF OIL
AND GAS, OR GAS, AND TO GCCUPY AND USE SO MUCH OF THE SURFACE OF SAID LANDS AS
MAY BE REQUIRED THEREFOR, UPON COMPLIANCE WITH THE CONDITIONS AND SUBJECT
TO THE PROVISIONS AND LIMITATIONS OF CHAPTER 5, PART I, DIVISION 6 OF THE PUBLIC
RESOURCES CODE, AS RESERVED BY THE STATE OF CALIFORNIA BY DOCUMENT RECORDED
JULY 5, 1957 IN BOOK 6651, PAGES 54 AND 55, OF OFFICIAL RECORDS.

Ma Tax Statements To:  SAME AS ABOYVE




Grant Deed - continued
Date: 1072172009

10749

APN.: 611-100-01-00 File No.: NCS-363784-5D (LG)

Date /ﬁ&? /Mﬁ
/s V4

Al Sa
Jegbme Morrison Cain

COUNTY OF )

On AR Zoof before me, qu‘\mﬁ _J);‘JWAA%\ , Notary

Public, personafly appeared _Seyam@ ywareien Cain !

, who proved to me on the basis of satisfactory evidence to
be the persen(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that
hefshe/they executed the same in his/her/their authorized capadity(ies), and that by hisfher/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person{s) acted, executed the instrument.

STATE OF 7W~5 )Ss

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paraqgraph is
true and correct.

WITNESS my hand and official seal.
Signature .
Q&@&LM

My Commission Expires: - \D\- Aty

Notary, . Notary

uamezcnn%‘v\\ a %mem& Phone:_ 1 Ole. w2 - Y24y
Notary Regibtrati County of Principal Place of

Number: i ‘l)nf-\. Business: (s Clov

Page 2ot £
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El Ceatro U372, RECLIVED
Y. ¥, LALD GFFICE
£L € [3F 290

imte L€l eC, 191,

TUE J5IVEL 29408 o AERICE,
Yo £ll 0 whom iheme prevcnts ohall veme, Cresting:

RuErEAS, & Certificste or the Legloter ¢¥ iac Loud Oriiee &t 1) Centwo,
Califorais, hue et deposiied in the Cenerel Land Offive, whereby Lt appesrs tius,
PETELELL TO Lue ACT of Congrese of Lay L0, 18CE “Tp Secuvre Lomeelesie to Autunl
Leltlers on Lhe fublie Lomein, * nod the acty Wipplielenial thercte, the slaln of
Lo Lewis 41len Les bveey vateriicied sud quly SosEuLLELeS, in confersity 1o law, for the
HEXLhenEl quarter, Lhe 0¥tk holf of EE 5Uihesst quarter asd the gautneast gquertesr of
the woulheart guarter of Swotion eipkt, the northeecl guarter au) ire #aLtErent Quarter
of Seetion niie end tie sortieast RUAYLer of Lhe porttesyt quarter of foolion savone
een 1 YowaEnlp seventzen south or MRUGE Heven east of the iRy berierding “eriding,
talivornia, contelnluy six nundred Torty scree, #ccording to the Cfficial tat of
ihe Bprvey 0T tre sris Lesd, reiurred to the CPLLmAR LAID OFFICE by ino Supveror-
General:

Q0% ZNON YE, That thera iz, therefore, preated By the USIPED STATEE unte the

-
x

said cialnant the {rect of Land ebove degeribed;

T¢ HAVE AL 70 HOLL the gold tract of lLand, with the Bprerlonanees thereo?,
siilg the B6ld ¢leicant sud Lo ihe ReIrs uad sesijne 0f the vald dlaluwnt Yarever;
BELGE0Y 1o ey vested und scorsed viter vighis iur BEnthe, aprieulterel, wascioctuy-
ing, or olrer PUFsoBer, Abd rlyiie o dlloned kad TeEEIYOIYS eGh 1n GP.ceciiim with
BUGH WATET FioRLe, Le sy e o recornized pad acinsledred by the locnl crmicwr, lawe,
uud deelsfons of coLrie; &ad tnere i5 yeferved fron the lshds noreby granted, & right
of wmy Lrezion for ditohes oy GUNBLN conmtrivted by the BULROFILy oF the United
Yiated, Lxcepilip aug reeerving, hovever, Lt Sie United States oll the assl aeng arker
oirersiv in the lundeo go entered and rpatenied, Lozelner with the Tifht to arsgpect
Tor, sine, wi? remuve Lhe paxe preecent o Lhe provicicus wi daftabizie of the ACt
of Lecester I%, 3516 (20 Bts1,, 86k,

B TRETILNUY UEIRLOP, i, Wmrvon C. Harding,
“reajdent of the Cnited Etnteg ¢ * WwMIerich, heve
CHEEEE ihese lellors bty be aade PRBent, and Lhe

8e8l 0t the Cenexsl lend Orflee te be hereints

afrized,
o B
F tnitag ™ CIVEG sadew my aeud, i Che Dleiyict of Caluabis,
#  EBtates
H Lgnerel e WWILECE dey of LECLIZ L5 ke Jeay of gur

3 Lord one tRovesnd nine munired emd UUEIUY-ONE g4

of the Inde;ende.ce of 3ke Uriited Etatee fre gue
AunEred snd POMIY-SINOH,
Fevorded Pubent Luobor SI8865. By tew sresigent; sarren Oy Herding
Ey viola B, Fughn, Eeoratnry
o MeBe LeBoy
~ecorder ¢f the Ceneral
i ! i Office,
seirded 8% requout 0F Patentes Rep Z% 1523 at 16 min. et 10 0'clovk &4l
Jakan Eo Perry, Cawnty kesorder

Fer O 50 AT & #e¥, Pgreane, seguny

SR DECHOD »m s

110pI00Y L3mdag A3113NS "9 4 Ky pendeaSojeng
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wume be duly fiied ror povorderiin .o awid tounty,
XO0%, THURSYLEE, BE 1t resolved ther the Tetsreas’ Kelfure Bosrd of cha State of

valiforais, doex haesby stoept 4.4 deed and consen’s mnr *he ssce be duly rlled for
recordmtion »s jrovided for by Jection LISG, Civil Code of Califeraln,

+ HZRESY ORATLPY, Thdt . omx  tf July mppointed, §usliTisd end Asting Seoreirry of ‘na .
VEBTIRANS SELFARE SuARD of the 3vmte of California; and s5a+ «he stoem Ly & *yue sod eorrect
eoRy ¢f & resolution sdopted & & seeting 6F su.d Doar! regularly heid on +he E6th day of

April, 1933,
s RAWESE KIBRECE, . have hereunte sfrixed my signwrure, et the Chty of Iseremento,

Stave of Laiifurals, oo this the Bétn duy of April , 1933,

056, &, SyoUr,
Jecretery

Becorded &t reguest of CRANYES, Ocv, 4, 1987, & Min, pest U AN,
€. . INCFS, CUUNTY HECCGRDIR
1.

UF LHOIM'S A8 G3HdVY

c.B BLXS 10 : BY DL UMY, D, SOLE,
7 EPVORPRNRINY & 315 o MU
SPATE OF CALIFLRW.A W !
TC ALL 1O KMOW THASE FRESENTS SUATL JULNE, CRESTING: ' ¥

WHERRA3, Vnder the provisions of as Aot of *he Congress of *he Uni et Semies,
entieled "am Aot *4 provide Jor *be survey G s-# cyblie¢ landy in talifornis, ‘tie graating
of preesprlon righte, “here.n, anl op ¢*her purpcees ” spproved Usroh  FRind, e.oghveen |
Hupdred sud Fifty-three, “here waz granted o the 3tats of Gekifornie, ‘he sixteetsh ond
tBIrty-aixth seotions of sech townabip 1o maid 34y snd lends gelscrad o lleu rherwel

Wmier ‘he jTavitiing of se.d Aet and elso  under +he Frovisions of subsejuent bote of

35.4& Congress of the Unived Stotes; and wher-as, *he Legisleruse of vhe Stmte of Califerois,

Has prav.dsd for *he yale scd conveyanse Of gaid lends 57 e*miures eamcred Tron Siwe to

*ime; and chereas, it apyears by She certificate £f +he Pegiatey of Stats Tands, .o,
""" 18782, isaued in scoordence with +he provieions of isw, betring datz  he (in cay of
dugust, Lo3F, ehat cLe eracts of e hereinafeer Gescribed have Sean duly sad properiy
lecated in accordsnce with lew, thet the lewa in relstion thepeto heve heen cogplisd with,
that payment in Pull hes teen zade, and that Jayes D, CYEEXYR, i» ens:isled ro receive a .

H3IAHOOIH ALNd3q

ieat therefor;
WO, THEIREFURE, THER STAYE CF CALLZCRNLA, heredy gronts o +he esid Jassy - !
OfERFTE, the vaud tiscts of land lecrted ta aforessid, wod whish sre known snd degcribed

&3 Iollows, te.wiy:

The Eorthesst querter of the Nor-hwest querier sné the Seat half of +he
northesnt quarier of Zecrion Jlxtcen (1f£], Townstd: Jeventees {17}, soutk,
Range Seven |9 Bus?, Ben Bernerdins Keridisn, subjeet to rights ¢ © =y
grented ‘o the Uolted States ty an kot of he Lagislaturw spproved “srch

El, 1907 (Cuapter 441, Ftatutes of Cwlifornis, 1907}, for *he uzesn

prescribed 1o the smet o Songress, spproved Jaae 37, 190%, relating o Srrigee
thon sad reclematich, wud u:nmiz;gs o ‘he peopie the abaSlute right to fiak
Hhireupon, s provided ny 3eetion 28, of dvtieir I of the Coxstitution of *he
Sate of Laiirorais.

sentsining one Lundred tventy {120] surec.

i TESTINGEY  KAERECY, 1 FUAYK 7. KERALAM, GoTernor of the Stmve of Galirerais, Jwre ;
cagaed theoe Letters fo be zade Fatent, snd the Seal of the Stete of Cal iforois fo he
mtreunto #fTized. Gives usnder oy hend st the Gity of Sswrscento, *his, the 15th day of

August, I the year of sur Lord one ‘bousand nine hundred sad thiriy-abven, l
FRARE P, SRARIAM, Gorernor of Stave
“HE CREaT
mzcgr':sx ETTRST: PRANY €. JOMBAN, 3seretery of State
auas
Cai PCRYLIR CUUHCERSIORED:  Prast Sueymesker,

segiater of Fegse Lands,
Recorded ot requess of Grmatee, Cev. ¢, 1857, 5% Din, pest L2 .M,

L. 8. BCPE, ZCUDeY UECORDER
i.e"' ‘ & .
L e e e BY DIPUTY. T COLE. #1858

s s







V.
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_ Statc of Cahfb’ o
To All 1o #ham Mﬁmﬂﬂmm ‘ :

anu.adwtbwduldéﬂtawaﬂkmmw’#mkmﬁkbr
the survey of the public tonds Ju Colifornia, the gronting of jeovespiten vightt thersin, sd for siler purjusn* chpraved
March third, vightsen bwndvod ewid §{ty-tinee, there was prowiad. to iy Sivie of Crlifoenia, the sixtunib sod thirty-dith
s:réwn{mﬁM}kﬁ%ﬂkﬂ%&hwm&m#wﬁﬂﬁm& .
mvhioma;’nlwq-naniﬂﬁwgmcfﬂd9&#%:&‘%3&%#!&%#%.
bai provided Jor the sale end cowveyence of wid lendy by ciatwies roveted from tis in fhmey snd wiwrses, & appewrs by tiv
mti}‘iale of Rufus W. Putmen, Skeecutive Offizer.. of the State Lands Commibssion

L0982 v |, hirnnd b accurdancy with the provisiows of lew, bearing dote the—- 2oth ety of
— Stram ey —, 13 55, chet the tracis uf land herilautio desevibed bave bovm dwiy end projerty lovsted
i saccordence with lew, I&:!&f«whuﬁ#ﬁstkﬂhﬂhﬂmﬂﬁdﬁhwmﬁfﬁ&hﬂ“’ﬂ
that - FRANGES 2. CAN
15 entitled ta receive o patewt therefor;

Now, Turaerows, The Sisle of Califorsls fo iy sald

f Caldf h"gm

the said tracts of lend Tocated o ;ferm# MM&MWMJ«M&W e wit

ii

e o2est half of the northwest quarter and the southesast guarter of the northweet
carter of Section sixteen (16}, Township seventesn {17} south, Rarge seven (7) esst,
wn ierhardinn Meridian, reserving to the State of Culiformia sll oil, gas, okl shale,
»a3i-k, uroephate, sodium, pold, silvar and all other minersl deposits contalined in asid
Lrds, mﬁ Surther rasarving to the State of California, and persona suthorised Wy the
LLatey the vipht to drill Tor and sxtract such dupusits of oLl and gas, or gas, and to
sreact for, mina, and remive such deposits of other minersly from said lends, ardt to
1 isw o much of the surfase of sald lande sr may be required therefor, dpan
iamce with the conditions and subject to the provisions and limitations »f Chapter
©,iwrt I, Jivision & of the Public Regsourcer Code, and fwrther resarving in the peopls
1he wmeclute right to fish thereupon as provided by Section 25 of Article I of the

T ostitutien of the State of Californis, /

sob

3 ; ¢ SE
— TR0

TR

e




Gataining one hundred twenty e {120} scre,
In Tesrodony Wimezos, I, e QOUTMELR J, KNICET

Govermor of the §1ate of California, beve cowsed thise Latives to be wais
e Patent, end thy Sl of tbe Stae of Californls ta be berewsts efixrd,
- : Givew sndrr my bund «i thy City of Sacraments, ibis, the- L4LR _fuy

Co Cof~  Deteabes wedn by yrur of owr Lird ome thowsand wint
bmdred ond AL 4yesix,

U Aot Me " Seveeiary of State

Commterigneds —Hﬁﬁ&g;&ﬁm

Srave Lanos CamMsoN

san Disgo County

o gt e, e
it Gy

E/Or'c: M” L Te 5 Sweas,

2 v F L P Lrie r3y 256
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San O

ATY

TRANSFEH TAX NOME
AL TS e SAN (G0 BAS L LECTROR G 73714
ELEQTRIC OO ﬁ TUEE

EASEMENT OF RiG “OF-WAY

Locatton Namet s i

5
éx

N, GF 4. C. KLuEuY

Iwe Robert 3, Fadew

and, 3 wng wile) (Whﬁ) amxmm in cooaldaraticy of
ONE DOLELAR, t6 me i hand puid, the wharsof I do hacahy wnd W therewith fotly satistiad
snd pald, do nareby grant and convey o AT EMPIRE TLECTRIT TIVE, TR, o corponm-
tiosr, CRANTER, and bo 16 wccamory ahd sadfsy, &n sasemen samerent of pight of way it UPos ahd Over my preiises
deacrived ax follown:

LWASTLN the SBR .l R of Sechien. . Dtea il Raea TR, BB B
(85 shown by s map stiached hereto)

and i wpon, sver Wnd under a3 Firests, ways of highways shutting said lands
‘G LOUATE, place, srect, conafruet, recomstruct, ralntain, repailr and sy for the transmfesion or distribution
of e:u!ric enetyy mud for al3 purposes connsctsd therwwith, » lina of poles, W‘il‘ﬂt. sppurtenances and squlpment
ar dfectris U or diptrivsution line or aystems,
i Olfes TIXEUPes pecesnary of unmi 1t vconnsction tharewith: and Lo enler md PednLer Gh 40 Thich a.m: mn
partz of ssld p WA MRy D ¥ necesERry and 4 for soeh M

AND FOR SATD PURPOSES, to cut und prads aut native drush and growth for s space wol Mote than
thirty feer wiie along ench $ide of nalﬂ wnnsmisgion line fogation) and treds and shrubbary other than nativs
prowth 16 top and teim nad to keep topped dnd trimmed to the extent aecesaary for the xaie uae of sald
eleTrie tine or sysuore and for the aafety of adioining property: (v cut down. from time 1o time, ail dead,
wesl FEROINR or dangerOis treed snd gTOwth lhble te blow or fal azafmt axic fransmission line and equip-
rent; ang to dc mil things r and for ihe preservaiion, safe use and cperation
and umcetion of the sald Bystem &nd eaument' t& enter upon and ienve it location over and mcross
grantar's property for purpoxes sieted by any ronventent wiy and by any meass, eqidpment and cmveyance,

Exvept under unusual condltlons, the grantee wili construst zaid line and system with single poles and
5o locate, yecure an¢ MBlNtain poles and appurtenances as not 1o cause unrerscdable interference with the
grginary and wecustamed use of the land by the grantor

The grenter convepants that he fa the owner of the above describad lands) thag they are free of encum-
bEance atit Hens oxeept mg 24 H

Al werds used hereln In the singuler shail include the plurel and all words used herein in the masculine
shail Inciude the feminine.

Al e lermis, convenants and conditions hereln contxined ahali exiend 1o and include the Belra. adminixizators,
sxecilor, SuGoeskors and wasigns of the grantor. H\‘
4¥ WIT¥EEs WHEREOF e gantor tar h;}mnla et M md wnd ment e Ly

"\M‘ W - TN . .

W—&w—

Higned, seufed ano dedversd
i the prestnce

STATE OF CALIFORNIA
LOUNTY OF BAN IHEGO

[ M?ﬁﬁﬂ of W.M 18 AL, oefore ma

s NMotwry Public th ana for the waid County wnd Hiads, mxm&ﬂymww

i Tre i B4 Ul DEOGT... WHhOM paint.... . Sele FUDRITIDEE W0 Ehe within and duty

e

it

o WAL . B dXECGted The same.

TN WEINESS WHEREQF, | have hrteunts sel iy hand sod sifbied my officisd weal the 'Mmﬁt,
thig rertifione Hra shove written

Motary P’nblm i and !nt M
Basbanm T Yemi ‘
Hr Commiscion Srpives O, 19, 1. ;’“:' m*?

ﬁ{a y /%
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DOC # 2010-0217321
OTE 0D 0 O A

APR 30,2010 11:10 AM
OFFICIAL AECDADS

RECORDING REQUESTED BY AND SAN DIEGO COUNTY RECORDER'S OFFICE
WHEN RECORDED MAIL TO: FEE??VED i. BU}T&.{E}S COUNTY HRECORDER

oc: NA
San Diego Gas & Electric Corapany PAGES: 4

8335 Century Park Court #CP11D

e San Diego, Califomia 92123 A 0 0

L\Q Attention: Land Records
(;M)P‘

10538

APN: 611-100-01 and 611-100-02

RW81483 MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (the “Memorandum™) is made and entered into as
of April 1, 2010, by and between SAN DIEGO GAS & ELECTRIC COMPANY, a California
corporation, with offices and principal place of business located at 8335 Century Park Court,
CP11D, San Diego, California 92123 (“Lessee™), and HARMONY GROVE PARTNERS, LP,
a California limited partnership (“Owner™). Owner and Lessee sometimes are referred to
herein individually as a “Party” and collectively as the *“Parties”.

1. Lease. The parties have entered into a Lease (the “Lease™) pertaining to that
certain real property located in San Diego County, California and as more particularly described
on Exhibit “A” attached hereto.

2. Definitions. Unless specifically defined in this Memorandum, capitalized words
have the same meanings that are assigned to them in the Lease.

3 Term of Lease. The Initial Term begins on May 1, 2010 and terminates on June
30, 2012 with Two (2) one year options beginning July 1, 2012 to June 30, 2013 for Option 1
and July 1, 2013 to June 30, 2014 for Option 2.

4. Effect of Memorandum. Owner and Lessee have exccuted and recorded this
Memorandum to give notice of the Lease and their respective rights and obligations with respect
to the Lease. In the event of any inconsistency between the Lease and this Memorandum, the
Lease shall control. ’

5. Counterparts. This Memorandum may be executed in any number of counterparts
and by each Party on scparate counterparts, each of which when executed and delivered shall be
deemed an original and all of which taken together shall constitute but one and the same
instrument.

IN WITNESS WHEREQOF, the Parties have executed this Memorandum as of the date
first set forth above.
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LESSEE
YU BERMIFEEE:

SAN DIEGO GAS & ELECTRIC COMPANY
By: / ;%

N4

Name: J&wﬁ" (-

Title: deﬂc&fﬁ" P ;mgtﬁqum
Date: v d /; S/

OWNER:

HARMONY GROVE PARTNERS, LP

By: // W
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ACKNOWLEDGMENT 1054p

State of California ]
County of  San 0&63 O )

On_Agul 1, 8010 before me, CAvo\ Sherwood . Notary Poblic |
personally appeared __ Jef'Prey Q. Hamann and (eeaa  Hamani ,
who proved to me on the basis of satisfactory evidence to be the person{§) whose name(§Dis/dfe)
subscribed tg the within instrument and acknowledged to me that he/sheffheexecuted the same
in his/her@authorized capacit@ and that by his/her ignature(3) on the instrument

the persor((s)) or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (’ﬁ/p{?{ l ﬁ(ﬁ)},&j{){}j{ (Seal)

£ CAROL SHERWOOD
Foria 20 COMM. #1817214
(R PAYE HOTARY PUBLIC » CALIEORNGA é
\QELY/  san 0260 county

. Exp. OCT. 12, 2012

ACKNOWLEDGMENT
State of California
County of _ O g4/ /):':5 GO )
On Apait 5, 2010 beforemeCakolow Gooraey, Nota 2y Fuslic.

personally appeared  Tapmes O, S, feit )
who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/aré
subscribed to the within instrument and acknowledged to me that he/sh€/they executed the same
in his/hef/thelt authorized capacity(je§), and that by his/hef/thelr signature(g) on the instrument
the person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal}

-LAMSBSIS G

R




EXHIBIT “A” 10547

(APN 611-100-01)

The West Half of the Northwest Quarter AND the Southeast Quarter of the
Northwest Quarter of Section 16, Township 17 South, Range 7 East, San
Bernardino Basc and Meridian, in the County of San Diego, State of
California, according to Government Survey.

(APN 611-100-02)

The West Half of the Northeast Quarter AND the Northeast Quarter of the
Northwest Quarter of Section 16, Township 17 South, Range 7 East, San
Bernardino Base and Meridian, in the County of San Diego, State of
California, according to Government Survey.

ST
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Recording Requested by
San Diego Gas & Electric Company OFFICIAL RECORDS
. SAN DIEGO COUNTY BECORDER'S OFFICE
l 0 l 3 2 DAVID L. BUTLER, COUNTY RECORDER
FEES: 13.00
When recorded, raail to PAG ES: 9

San Diego Gas & Hlecic Company 0 0 0

San Diego, CA 92123-1569
Attn: Real Estate Records - CP11ID

SPACE ABOVE FOR RECORDER’S USE

RW8 1 483‘ 1 Transfer Tax None

SAN DIEGE i GAS & ELECTRIC COMPANY

RESTRICTIVE COVENANT
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RESTRICTIVE COVENANT

This RESTRICTIVE COVENANT (this “Covenant”) is entered into this ol ¥ A
day of May, 2010, by HARMONY GROVE PARTNERS, LP, a Califomia limited
partnership, herein referred to as the “Owner,” for the benefit of SAN DIEGO GAS &
ELECTRIC COMPANY, a California corporation, herein referred to as “Grantee.”

WHEREAS, the Owner is the fee owner of that certain real property located west
of McCain Valley Road, in the unincorporated community of Boulevard, County of San
Diego, State of California 91905 (APN 611-100-02), as more particularly described in
Exhibit “A,” attached hereto and made a part hereof (the “Property™, and

WHEREAS, the Property is improved with an airstrip at the location shown and
delineated on Exhibit “B,” attached hereto and made a part hereof (the “Airstrip”}, and

WHEREAS, pursuant to a right-of-way granted by the United States Department
of Interior, Buresu of Land Management (together with any renewals, extensions,
modifications and/or replacements, the “Right-of-Way™), the Grantee has a right to
construct, operate and maintain certain overhead electric transmission lines {together with
any additions, modifications, repairs and/or replacements, the “Transmission Line™) east
of the Property on that on that certain real property more particularly described in Exhibit
“C,” attached hereto and made a part hereof (the “Grantee Property™}, and

WHEREAS, the purpose of this Covenant is to eliminate the use on, in, over or
about the Property of fixed wing aircraft and any other type of aircraft, whether presently
existing or that may be developed in the future, that would have the potential to interfere
with or adversely affect the Transmission Line (collectively “Fixed Wing Aircraft™).

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Owner hereby makes and declares the
following restrictive covenant which shall run with the land and be binding on the Owner
and its successors in interest, if any:

1. The Owner agrees to prevent Fixed Wing Aircraft from utilizing any portion
of the Property, including without limitation the Airstrip. This Covenant shall
remain in effect in perpetuity.

2. This Covenant shall not prohibit rotary wing aircraft from landing on the
Property, as long as said landing area complies with all foderal {including
without limitation Federal Awviation Administration), State of California,
County of San Diego and local rules and restrictions.

3. The Owner agrees that Grantee shall have the right to record this Covenant in
the Official Records of the San Diego County Recorder’s Office.

4. This Covenant shall run with the land, shall be binding on Owner, its
successors and assigns with respect to all or any portion of the Property or any
interest therein, and shall inure to the benefit of Grantee, its successors and

{03461 18,50}
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assigns with respect to all or any portion of the Transmission Line, the Right-
of-Way or the Grantee Property or any interest therein,

IN WITNESS WHEREOF, Owner, by its duly authorized representéﬁves, has executed
this Covenant and agreed that this Covenant shall be binding and effective from and after
the datc first written above,

OWNER:

HARMONY GROVE PARTNERS, LP, a
California limited partnership

By Hamiuw Congnird s, T,
Name: 4 (U Al O0R A i Fa 8 Rop s rid A
Title: (@m0 g st Lo rep

By: ﬁ

Name:

RIS (21 Lhaan 4t
PR sx R e e

03461 18,000}
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stateor _Cali fornsa )

COUNTY OF Sf.u. D1 £90 y5S-

'
On (e/&jfﬂ , before me S)[ Jk!& }_é ,EQ ff}"iéé‘ ﬂ_l ﬁ&gjé f?'/'l/[ﬁ/
(pame, title of officer), personally
e

appeared "X&-ﬁz}"g!/ O /-/f? B 5
e

who proved to me on the basis of satisfactory evidence to be the person(s}-whose name(s} is/ace
subscribed to the within instrument and acknowledged to me that he/shedthey executed the same
in his/hesitheir authorized capacity(ies), and that by hishec/their signature@) on the instrument
the person{s); or the entity upon behalf of which the personfsacted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

SYLVIA K. HARRISON
Commission # 200897
Notory Public - Caollfornia

San Diego County =
My Comm. Expias Oct25, 2010

WITNESS my hand and official seal.

R340 D00




EXHIBIT “A»

All that certain real property situsted in the County of San Diego, State of
California, described as follows:

The West Half of the Northeast Quarter AND the Northeast Quarter of the
Northwest Quarter of Section 16, Township 17 South, Range 7 Fast, San
Bernardino Base and Meridian,

APN: 611-100-02

1003464 15.00C}
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EXHIBIT C
Right-of-Way CACA47658 -
Legal Descripdon

Grant to Sen iego Gas & Blectric Company for the following described lands in Sag Diego and Imperis] Counties,
California:

{Imludes hﬁhmptcr psds ‘and new penmmnt actesy rouds) : fu)
8an Bemardino Meridian, California

1.171S.R.3E.

sec. 25 NWSWY, SWUSWY, E4USEY:
sec. 16 NUHSK, SHUSBEY:

sec. 27 NWSW

sec. 28 SW U NW %, NW i1 SW ¥, NE % SE ;
sec, 29 ENNEYU NWWNEY NEWSEY;
sec, 36 WWUNE W, N 4 NW ¥, SB Y% NW ¥

3. 4 B,
see. 30 NW 4 SW Y, 8E W SE %
gee. 32 N B WE W NW U NW Y;
sec. 34 tL, NUNBY NEYUNWY;
52¢.35 NBNW; .

LIS, RSE

gec, 14 NWUNW W SUNW W

ase. 15 SEUNEW SWUSEY;

sec, 22 NW'ANH’/:,E%NWA,NASW%,SW%S’W%:
seo. 27 NW M NW Y

sec. 28 EUNBYU NKEE W, SWUSEY%:

T .
sec. 9 SHSK;

gec, 10 SUSH,

see, 11 SHUSW K

sec. 13 SUNW U NKEW W, NWILSHY 81288 Y%
see. 14 EUNE Y NW % NBEY, NEWNW Y

T8 RIRB

sec. I8 lord;

300,19 Jo1}, WU NE Y E K NW Y%;
300,20 SEUSW M, S UEBEW;

sec. 28 W K BW i

stc. 19 ERNEU NEUSE Y,

see. 32 NEUNE W,

zee.33 WHNW L SEMNWW ELSWY

LIS RIE

st 3 fobd SWUNW U, WK SW 4
gec. 4 los i &2;

zee, 10 WHW %

sen, 15 NW U NW Y

AR N S S

CACAL458




85, R 8E. ,
s2¢.2 N %SW %, NW % SE %
sec.3 NEYSW % NKSEY

L178. 8 85
sec. 36 SEUSEY;

1T.178.R9E

see. 3 lot§, SW U NE %, SE U NW 'L, 8W ¥:

see.? BUNEY, SE%:

sec, 10 WWRNW U -

sec. 16 WU NE Y E W NW ¥, SW %:

sec. 20 lots S& S NEVNEYX WHERY:

sec. 21 lot |, NW Y NW w;

sec. 29 NW U NE %, B 16 NW %, NIL SW 1%, W 1 8W %,
see, 32 NW UNW Y%

T.165.RIE,
sec. 13 NE U, S % NW ¥%;

sec. 14§ YK NB Y%, N % SW %4, W 14 5E %, SB % B %;
sec. 15 lots 1& B, BE%SE W,

sec. 22 lots1,2,3,9 10,11,15, 16,20 & 21;

sec. 27 Iol35,6&7; .

soe, 28 lots B2, 13,25 & 26;

sec. 33 los2,3,9-12, 16, I8 & 19;

T.16S.R 10K,
see. 7 SWUSE Y

sec. 8 SUSWUWU NEWSEY SUSBY;
s0c.9 N4USH;

se0. 10 SUNK NUKSWY NWKSEY
sec. 1 SUNY;

sec. $2 SUNUNUSY

gec. 18 fots 3 & 4, N NE W, NB % NW ¥

JE6S. R.UE. ’

sec. 7. lolsd &5, BUSW 4, S USE Y,

ses, 17 SUNBEWU NW U NWSBY,

sec. 18 NWE U NE ¥; .

sec. 21 NUNE Y

sec, 22 SWUNE U, WYUNW W SBEUNW YU, NKSEY%;

tec. 23 SEUMNEYU WYHSW I, SEYUSW 14, NEXSE %, SW % SE X

sec, 24 SVINW ¥, NW ¥ SW i, )

see. 25 SWUNE W WY NW % SEUNW Y NEUSW Y NKSEX SELSEY;
560,26 NUNEW SEYUNEY;

S R.AIE,

. 56630 lots3 &4, SEUSW %

sec. 31 M ANE %, SE % DNB %, NE U NW W
pec. 32 SUNWU NEUSWU NUSBEY% SEUSE Y,

LisHs. R IzE.
0.3 loB S, ILIZNKSWH SE%SE Y NW Y ESEW
sec. 4 low2, T&E; ’

CACA4TESR
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Right-of-way grant ares 300 feet in width:
(Includes helicopter pads and new permanent access roads)

T i8S, R1E

see. b lote3 &4 NWHUNWU SANWY, NUSR L SRYUSE W
sec. 2 Jot5, NUNE Y

see. lots S &7, SWUNEW, SKNW ¥

sec. 4 12, NHUSE Y

CACA4TSSE 7
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