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Response to Comments 
 
The following are staff’s responses to comments received during the public review period for 
the draft Mitigated Negative Declaration dated October 30, 2015.  The draft Mitigated Negative 
Declaration was circulated for public review from November 5, 2015 through December 21, 
2015.  Comments were received that will require preparation of errata to the Biological 
Resources Letter Report and changes in project conditions of approval. 
 
Response to comments received from California Department of Fish and Wildlife: 

A1. The County acknowledges and appreciates this comment.  Based on a January 6, 2016 
field meeting involving regulatory agency staff from the U.S. Fish and Wildlife Services 
(USFWS) and California Department Fish and Wildlife (CDFW), the Diegan coastal 
sage scrub (CSS) onsite has been remapped such that the previously identified areas of 
disturbed CSS are no longer considered/mapped as a “disturbed” phase of this onsite 
vegetation community. This is because CSS is showing signs of recovery within the 
previously mapped patches of disturbance that are characterized by a greater-than-50% 
coverage of bare dirt, ash deposits from unauthorized burns, trash, and/or non-native 
weedy species.  

Because all onsite areas of CSS and flat-topped buckwheat scrub habitats are 
considered to be of medium or high habitat value, project impacts to these vegetation 
communities are required to be mitigated at a 2:1 compensation ratio in accordance 
with the County of San Diego Draft North County MSCP Subarea Plan Habitat 
Evaluation Model.  The draft Mitigated Negative Declaration (MND) and conditions of 
approval for biological resources have been updated to reflect the change in mitigation 
ratio for CSS and flat-topped buckwheat scrub habitats from 1:1 to 2:1.  A total of 20.50 
acres of CSS shall be preserved off-site to mitigate impacts to 10.25 acres of CSS 
onsite.  A total of 1.74 acres of flat-topped buckwheat scrub shall be preserved off-site 
to mitigate impacts to 0.87 acres of flat-topped buckwheat scrub onsite.  The Biological 
Resources Letter Report has been revised as denoted by strike-out/underline changes 
in the errata to the report.   
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A2. The County acknowledges and appreciates this comment.  All of the habitat-based 
mitigation measures include a mitigation option that requires purchase of habitat credit 
“located within a County-approved mitigation bank within North County” to be “approved 
by the California Department of Fish & Wildlife.” Alternatively, if habitat credit cannot be 
purchased in a mitigation bank, then “the applicant shall provide for the conservation of 
habitat of the same amount and type of land located in North County.”  It is intended 
that these mitigation options occur within Pre-Approved Mitigation Area (PAMA) lands 
identified in the Draft North County MSCP Subarea Plan. The State CEQA Guidelines 
(Section 15126.4(a)(1)(B)) does not require a specific mitigation location to be set within 
the project’s Mitigated Negative Declaration (MND), as long as “performance standards 
are specified which would mitigate the significant effects and which may be 
accomplished in more than one specified way.” The final location of each mitigation 
option is required to be identified and secured prior to grading as a condition of project 
approval, MND adoption, and the County’s Habitat Loss Permit (HLP) to be approved 
by the Wildlife Agencies. 

A3. The County acknowledges and appreciates this comment.  The draft HLP has been 
updated to reflect the County’s analysis and conclusion of the Granger Solar project’s 
consistency with the Southern California Coastal Sage Scrub NCCP Conservation 
Guidelines, as described in more detail in response to Comment A1.  The NCCP 
Flowchart has been revised to indicate that the quality of habitat supported on the 
Granger Solar project site is defined as being “Medium Value.” 

A4. The County acknowledges and appreciates this comment.  The HLP evaluation has 
been updated to reflect the County’s most recent CSS accounting.  The total and 
remaining CSS allotment numbers have been revised to be consistent in the HLP and 
Initial Study.  

A5. The County concurs with this comment.  The requested edits to condition of approval 
BIO#3-Resource Avoidance have been made.  Mitigation Measure Bio-1 (Avian 
Breeding Season Requirements) in the project’s Biological Resources Letter Report has 
been revised as denoted by strike-out/underline changes in the errata to the report. 

A6. The County concurs with this comment.  The requested edits to the HLP conditions 
BIO#1-Biological Monitoring and BIO#2-Temporary Fencing have been made.   

A7. (B.1) The County acknowledges and appreciates this comment.  As indicated in the 
project Biological Resources Letter Report, the onsite oak trees are the result of a 
previous commercial orchard/nursery that operated on the site from the 1980s to 2013.  
As part of the orchard/nursery operation, the oaks were planted inside 24” boxes in the 
ground and when ready for commercial sale, the boxes and trees together were 
removed for transport. The trees that are currently growing onsite were the result of 
being abandoned when the orchard/nursery ceased operating on the site and are in 
various degrees of health.  Because these trees were commercially grown and not 
naturally occurring, and because there are no native understory elements beneath 
these oaks, they are not considered coast live oak woodland (CLOW) habitat. In 
addition, these trees do not meet the definition of CLOW habitat under the California 
Oak Woodlands Conservation Act (Article 3.5, Sections 1360-1372 of the California Fish 
and Game Code) because the overall oak canopy cover of all the commercially-grown 
individual oaks and oak stands combined presently comprises less than 10 percent of 
the total area of non-native grassland and fallow agricultural habitats within which these 
trees occur.  Section 21083.4(d)(3) of the California Public Resources Code exempts 



these trees from the California Oak Woodlands Conservation Act because they occur 
on former agricultural land “used to process plant products for commercial purposes.” 

With respect to the California Oak Woodlands Protection Act of 2014 (Article 6.5, 
Sections 1625-1636 of the California Fish and Game Code), these trees do not meet 
the definition of CLOW habitat (Section 1628(j)). Specifically, due to the continual 
planting and removal of commercially-grown oaks associated with the prior nursery 
operations, the project site would never “have historically supported greater than ten 
(10) percent [overall] oak canopy cover” relative to the total onsite area within which 
these trees were grown.  Furthermore, removal of these trees is exempt from the oak 
removal permit requirements of the California Oak Woodlands Protection Act (Section 
1629(a) of the California Fish and Game Code) because none are “greater than or 
equal to 20” diameter at breast height.” 

Despite the findings above and as indicated in the comment, the trees and understory 
have biological value because they provide cover, nesting and perching opportunities 
for avian species. As such, in addition to project conditions of approval BIO#3-Resource 
Avoidance, BIO#1-Offsite Mitigation (habitat-based compensatory mitigation for impacts 
to CLOW), and BIO#5-Offsite Mitigation (habitat-based compensatory mitigation for 
impacts to non-native grassland and extensive agriculture), the applicant proposes to 
transplant as many of the on-site oak trees as possible, to the extent practical and 
feasible, as perimeter landscape screening along the north, west, and south project 
frontages. In addition to providing landscape screening to lessen visual impacts of the 
solar panels, any transplanted oaks would also serve a biological benefit because they 
are expected to be of continued use to native wildlife for foraging, breeding and nesting 
activities.  The Biological Resources Letter Report has been revised as denoted by 
strike-out/underline changes in the errata to the report. 

A8. (B.2) The County acknowledges and appreciates this comment.  Please refer to the 
response to Comment A2. 

Response to comments received from Dan Silver representing the Endangered Habitats 
League (EHL): 

B1. The County acknowledges and appreciates this comment.  As stated on pages 1-2 of 
the Biological Resources Letter Report, the proposed project would be sited on 
approximately 27 acres in the west “portion of the [40-acre] property that has been 
disturbed due to previous operation of a commercial orchard and a tree nursery. The 
[remaining 13 acres of] unaffected [land in the east portion of the property] would 
remain in its present (undeveloped) state upon implementation of the proposed Project, 
and would not be part of the proposed MUP Project area.” Therefore, the proposed 
solar facilities would be sited on the lowest value habitats onsite which include disturbed 
lands, fallowed and non-productive agricultural lands, non-native grasslands, and 
fragmented native habitats.  

In reference to your comment that the “County needs to develop policies and 
procedures that direct solar development to low value lands,” this is not a project-
specific comment requiring response. 

B2. The County acknowledges and appreciates this comment.  Based on a January 6, 2016 
field meeting involving regulatory agency staff from the U.S. Fish and Wildlife Services 
(USFWS) and California Department Fish and Wildlife (CDFW), the Diegan coastal 
sage scrub (CSS) onsite has been remapped such that the previously identified areas of 



disturbed CSS are no longer considered/mapped as a “disturbed” phase of this onsite 
vegetation community. This is because CSS is showing signs of recovery within the 
previously mapped patches of disturbance that are characterized by a greater-than-50% 
coverage of bare dirt, ash deposits from unauthorized burns, trash, and/or non-native 
weedy species.  

Because all onsite areas of CSS and flat-topped buckwheat scrub habitats are 
considered to be of medium or high habitat value, project impacts to these vegetation 
communities are required to be mitigated at a 2:1 compensation ratio in accordance 
with the County of San Diego Draft North County MSCP Subarea Plan Habitat 
Evaluation Model.  The draft Mitigated Negative Declaration (MND) and conditions of 
approval for biological resources have been updated to reflect the change in mitigation 
ratio for CSS and flat-topped buckwheat scrub habitats from 1:1 to 2:1.  A total of 20.50 
acres of CSS shall be preserved off-site to mitigate impacts to 10.25 acres of CSS 
onsite.  A total of 1.74 acres of flat-topped buckwheat scrub shall be preserved off-site 
to mitigate impacts to 0.87 acres of flat-topped buckwheat scrub onsite.  The draft HLP 
has been updated to reflect these changes, and the NCCP Flowchart has been revised 
to indicate that the quality of habitat supported on the Granger Solar project site is 
defined as being “Medium Value.”  The Biological Resources Letter Report has been 
revised as denoted by strike-out/underline changes in the errata to the report. 

B3. The County acknowledges and appreciates this comment.  The project MND identifies 
mitigation measures that would reduce potentially significant impacts to biological 
resources to less than significant, per the County of San Diego Guidelines for 
Determining Significance for Biological Resources. No further evidence of the feasibility 
of a less impactful project is required.   
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