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A. EXECUTIVE SUMMARY 

Requested Actions 

This is a request for the Planning Commission to evaluate the Director’s determination on the Tentative 
Map Time Extension, and take the following action: Uphold the Director’s Determination, included in 
Attachment B, that the Time Extension should be denied. 

 
B. REPORT SUMMARY 

 
1. Summary 
 

The purpose of this staff report is to provide the Planning Commission with the information 
necessary to consider upholding the Director’s Preliminary Notice of Decision denying the Country 
Estates Tentative Map Time Extension. 
 
The Tentative Map and Major Use Permit (MUP) would subdivide 77.9 acres into 55 residential 
lots, and three open space lots. An MUP for a Planned Development is also associated with the 
Tentative Map to allow for clustering and lot area averaging. The Tentative Map and MUP were 
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originally filed on September 8, 1987. On November 20, 1998, the project was denied at the 
Planning Commission. Reasons of denial included density, increased traffic, sight distance, 
infrastructure, and fire safety. The applicant appealed the decision to the Board of Supervisors, 
who approved the project on February 17, 1999. Immediately after the Board of Supervisors 
approval, a challenge to the Environmental Impact Report (EIR) was filed in court. The Court found 
the EIR deficient in Biology, Noise and Fire review and required changes. On February 2, 2005, the 
application was reheard by the Board of Supervisors. The Board rescinded the previously 
approved environmental documents and approved the revised EIR and Resolution (see 
Attachment 1 for Project History Timeline).  

 
Since the 2005 approval, there was one Stay of Time Period and four State of California enacted 
Automatic Time Extensions, which extended the expiration date to March 23, 2016. The applicant 
filed for a Time Extension on March 17, 2016. The Time Extension submittal resulted in a 60-day 
automatic extension to May 23, 2016. The applicant did not complete all of the conditions needed 
to record a Final Map before May 23, 2016 and the Tentative Map expired (see Attachment F). If 
approved, the Time Extension may allow up to a maximum of six additional years to record the 
Tentative Map. The request for a Tentative Map Time Extension under Government Code Section 
66452.6(e) was evaluated against the updated General Plan designation for the property and other 
current requirements, including CEQA and updated Regional Water Quality regulations. 
 
The Director of Planning & Development Services (PDS) issued a “Preliminary Notice of Decision” 
denying the Time Extension on June 24, 2016. 
 

2. Subject Property and Surrounding Land Uses 
 

The site is approximately 77.9 acres and is located at the easterly terminus of Deeb Drive and 
northerly terminus of Hardell Lane, in the Twin Oaks Valley Community portion of the North County 
Metropolitan Subregional Plan area, within the unincorporated area of the County of San Diego 
(see Figure 1). The property is approximately one-quarter mile east of the City of Vista, two miles 
north of the City of San Marcos, and over two miles west of Interstate 15.  
 
Surrounding land uses primarily consist of residential development to the west and south (see 
Figure 2). Land to the north is primarily vacant lands, with steep to rolling hills. Land to the east is 
large lot residential and commercial farmland. Existing parcels to the east and south are typically 
between one to two acre lots, although smaller lots occur within the City of Vista and the City of 
San Marcos. Parcels to the east range between four and 12.4 acres. Lots to the north are large, 
vacant lots, most between 39.1 to 71.1 acres in size, and are designated as draft Pre-Approved 
Mitigation Area (PAMA), within the Draft North County Multiple Species Conservation Program 
(MSCP). Buena Creek Road is located approximately one mile south of the site.  
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  Figure 1: Project Location  
 

 
Figure 2: Aerial Project Location 

 Buena Creek Road

Project Site 

1 - 3



4 
 

C. DEVELOPMENT PROPOSAL 
 
1. Project Description 

 
The project is a Time Extension of a Tentative Map and MUP for 55 residential lots and three open 
space lots, over 77.9 acres (see Attachment A). The MUP allowed for lot area averaging and 
clustered design. The residential lots range in size from 0.5 acre to 1.6 acres in size. A 
discretionary Time Extension would allow the applicant up to an additional six years to continue 
processing the conditions and plans in order to record a Final Map.  
 

2. Final Map Process 
  

Tentative Map 4700 had an expiration date of March 23, 2016. Prior to the expiration date, the 
applicant is required to record a Final Map with the Department of Public Works. In order to record 
a Final Map, the applicant must fulfill all conditions of the map (e.g., grading and improvement 
plans, mitigation credits, road improvement dedications, etc.). A typical filing period to record a 
Final Map takes a minimum of 12 - 18 months. If the applicant cannot fulfill all the conditions within 
the Tentative Map Resolution, as well as receive approval of the Improvement and Grading Plans 
prior to the expiration date, they would not be considered “timely filed,” and may then apply for a 
discretionary Time Extension.  
 
The applicant filed a discretionary Time Extension on March 17, 2016. Section 66452.6(e) of the 
Subdivision Map Act states “Prior to the expiration of an approved or conditionally approved 
Tentative Map, upon an application by the subdivider to extend that map, the map shall 
automatically be extended for 60 days or until the application for the extension is approved, 
conditionally approved, or denied, whichever occurs first.” This 60-day period (May 23, 2016) 
allowed the applicant to attempt to record the map with the Department of Public Works by 
satisfying all the map conditions and other applicable requirements in effect at the time the map 
was approved.  
 
During the 60-day extension period, the applicant provided some of the information needed to 
complete the Final Map. However, the following information provided was either incomplete or 
deficient (see Attachment F). 
 

1. Lack of conformance with updated Stormwater and Water Quality requirements : 
o Drainage Plan was not accepted as complete. 
o SWQMP was not accepted as complete. 

2. Receipt of purchased biological mitigation credits does not match the biological mitigation 
condition. 

3. Condition of Satisfaction process was not completed. 
o Biological Monitor Contract was not received. 
o Noise Monitor Contract was not received. 
o Resource Management Plan was not submitted to address sensitive flora 

(tetraccocus). 
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4. CEQA review was not completed due to new impacts (e.g., relocation of a waterline within 
the proposed Biological Open Space Easement). 

5. Grading Plan redlined comments were not addressed, storm drain and retaining wall 
profiles were incomplete. 

6. On-Site Improvement Plans comments were not complete. 
7. Off-Site Improvement Plans comments were not complete. 

 
 Due to the extent of incomplete and deficient information, the Final Map was determined to be 

incomplete and not in substantial conformance with the approved Tentative Map. Therefore, the 
Final Map was not timely filed, and staff did not continue review, as the Map had expired.  

 
The applicant filed the discretionary Time Extension request on March 17, 2016, during the Final 
Map process. On June 24, 2016 staff issued the “Preliminary Notice of Decision” to deny the Time 
Extension Request. This notice was placed on the Planning Commission agenda on July 15, 2016, 
as an informational item. The Planning Commission set the item for a public hearing on August 5, 
2016. 

 
D. ANALYSIS AND DISCUSSION 

 
The Director’s determination to not grant an additional time extension for the Tentative Map was based 
on a number of factors. These include: 1. Substantial Conformance with the Tentative Map, 2. 
Sufficient Time to Process a Final Map, 3. Time Extension Analysis, and 4. the California 
Environmental Quality Act. 

 
1. Substantial Conformance with the Tentative Map 
 

During the processing of the Tentative Map to a Final Map, staff determined that the applicant had 
relocated the water line within the proposed Biological Open Space Easement due to a recent 
request from the Vallecitos Water District. The filing of a Final Map shall be in substantial 
conformance with the approved Tentative Map. The previously approved water line location within 
the proposed Biological Open Space had been analyzed within the Certified EIR, and impacts were 
mitigated appropriately based on this design. The applicant submitted Grading and Improvement 
Plans which showed the water line in a different location within the Biological Open SpaceStaff 
determined that this change was not in conformance, and requested that the applicant either 
correct the plans as shown on the approved Tentative Map, or staff would need to perform an 
environmental review. The applicant recorded the easement for the relocated water line without 
consulting staff in advance. Therefore, staff determined that the proposed Final Map is no longer in 
substantial conformance with the approved Tentative Map. 
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2. Sufficient Time to Process a Final Map 
 
When a Tentative Map is approved, the applicant is given three years to record their Final Map. 
The average processing time to record a Final Map is approximately 12-18 months. As previously 
noted, Tentative Map 4700 was approved on February 2, 2005. Since the 2005 approval, there 
was one Stay of Time Period and four State of California enacted Automatic Time Extensions, 
which extended the expiration date to March 23, 2016. This provided the applicant 11 years to 
record the Final Map, which is more than three times as long as what is standard. The applicant 
began processing the Final Map with The County of San Diego less than a year before the March 
23, 2016 expiration date. While The County of San Diego worked closely with the applicant to try 
and meet the expiration date, they were unsuccessful. As shown in Attachment 1 and Attachment 
F, there were too many unresolved items and inconsistencies to record a Final Map. 

 
3.  Time Extension Analysis 
  

Staff reviewed the Time Extension application to determine if it meets relevant ordinances and 
guidelines. The following factors were considered:  
 

� An approved Tentative Map may be extended for a cumulative period of not more than six 
years per Section 66452.6(e) of the Subdivision Map Act. This does not include Automatic 
Time Extensions provided by the State nor any “Stay” provisions due to a development 
moratorium or court proceedings. 
 

� Tentative Map 4700 received four separate Automatic Time Extensions for a total of seven 
years. The applicant may also file a discretionary Time Extension application, which if 
approved, would allow up to an additional six years. 

 
In addition to these factors, in order to determine whether Tentative Map 4700 should be further 
extended, staff considered the following. 
 
Subdivision Map Requirements 
 
The Map Act states that a Tentative Map shall expire two years after approval, except that local 
jurisdictions have the authority to grant up to one additional year, for a total of three years. The 
County of San Diego provides for a three year approval period. Discretionary Time Extensions may 
also be approved that would allow additional time for the Tentative Map to be processed. 
Applicants may apply for a Vesting Tentative Map to acquire vested rights to proceed with 
development in compliance with specified ordinances, policies and standards in effect when the 
application is accepted as complete. 
 
The Subdivision Map Act, at Government Code Section 66452.6(e), allows a subdivider to apply for 
a discretionary Time Extension not exceeding a cumulative period of six years. Upon application, 
the Map expiration date is automatically extended for 60-days or until the application is approved, 
conditionally approved, or denied, whichever occurs first.   
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The San Diego County Code, at Sections 81.316 and 81.317, implements the state law and sets 
forth the duties of the Director on applications for Time Extensions. Section 81.316 requires that 
notice of the Time Extension request be given to the public and other County departments and that 
the Director obtain their recommendations. Section 81.317 requires the Director to make a 
preliminary decision to approve, conditionally approve or deny the application unless he elects to 
schedule the application for a hearing directly with the Planning Commission. If the Director’s 
decision is to deny an application, the notice shall contain the reasons for the denial. 
 
Time Extension Considerations 
 
When a new Tentative Map application is submitted, it must be evaluated against the General Plan 
for conformance. This is consistent with the Subdivision Map Act, at Government Code Sections 
66473.5 and 66474, which requires the approval of a proposed Tentative Map to be found 
consistent with the General Plan.  
 
However, the State Map Act and County Subdivision Ordinance do not provide any explicit criteria 
under which the decision on a discretionary Tentative Map Time Extension must be made. Staff did 
evaluate the consistency of the Tentative Map with the new General Plan Update, which was 
adopted on August 3, 2011. The General Plan Update changed the density for Tentative Map 4700 
to one dwelling unit per 20 acres, whereas the General Plan which was in effect at the time of the 
original approval was one dwelling unit per acre. Staff has concluded that the decision to deny a 
discretionary Time Extension on the basis of its inconsistency with the current General Plan and 
lack of conformance to the approved Tentative Map (including  changes to the subdivision design), 
when supported by adequate findings, to be an appropriate and defensible decision.  

 
The County has not had to face this issue in recent years because of the Automatic Time 
Extensions that were enacted by the Legislature but are now expiring. Government Code Section 
66474.2(a) generally requires the local agency to evaluate a Tentative Map against only those 
ordinances, policies, and standards, including the General Plan, in effect at the time of 
completeness of the original Tentative Map application. Because Section 66474.2(a) does not 
expressly address how to evaluate discretionary Time Extensions, staff evaluated a number of 
similar standards and policies for guidance. These include: a. Vesting Tentative Map Rights, b. 
Zoning Non-Conforming Use Criteria, and c. General Plan Update Policies. 
 

 a. Vesting Tentative Map Rights  
 

The Subdivision Map Act, beginning at Government Code Section 66498.1, and the County 
Subdivision Ordinance, at County Code beginning at Section 81.1201, describe the Vesting 
Tentative Map process. A Vesting Tentative Map confers a vested right to proceed with 
development in substantial compliance with the ordinances, polices and standards in effect at 
the date the local agency determines the Tentative Map application is complete. The rights are 
vested for three years under County Code Section 81.1204, and can be extended. The vesting 
rights expire with the expiration of the Map.  
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The Vesting Tentative Map intentionally provides broader protection to proceed under the 
original requirements than is provided under a standard Tentative Map. The applicant in this 
case did not seek nor obtain a Vesting Tentative Map.  

 
b. Zoning Non-Conforming Use Criteria 

 
Zoning regulations often define legal non-conforming use provisions. Non-Conforming Uses 
are defined within the County Zoning Ordinance as the use of a building, structure or site which 
was “lawfully established and maintained, but which, because of the application of this 
ordinance to it, no longer conforms to the specific regulations applicable to the zone in which it 
is located.” This principle is specifically provided for Zoning matters, but it is not found within 
the Subdivision Map Act or in the County Subdivision Ordinance.  
  
Specific exceptions or modifications can be provided within the Zoning Ordinance for projects. 
For example, County Zoning Ordinance Section 6952 lists the regulations for Large Wind 
Turbines, and describes certain requirements such as setbacks, noise, height, etc. Section 
6952.c.5 was adopted by the Board of Supervisors on October 29, 2014, to apply certain 
provisions to the Tule Wind Energy Project Major Use Permit (MUP-09-019). This option was 
evaluated for Tentative Map 4700; however, there is no similar application for the purposes of 
changing the regulations of a Tentative Map.   

 
c. General Plan Update Policies 

 
On August 3, 2011, the County of San Diego’s General Plan Update was adopted, which 
focused on a long-range plan for physical development.  
 
Prior to the adoption of the General Plan Update, the Board of Supervisors recognized that 
there were several General Plan Amendments and Tentative Maps which were in process and 
did not conform to the proposed General Plan Update. In order to address this issue, the Board 
asked that the County return with a draft policy to resolve the conflicts for these applications 
that were in process. On August 6, 2003, the Board of Supervisors adopted the “Pipelining 
Policies for General Plan 2020” (see Attachment 2). This policy allowed for greater certainty for 
applicants with active cases by allowing those projects to be processed under the existing 
General Plan. The policy provided that Tentative Maps or Tentative Parcel Maps submitted 
and deemed complete on or before August 6, 2003, shall be governed by the existing General 
Plan. However, this policy does not discuss Time Extensions, but rather, maps that were in 
process prior to the adoption of the General Plan Update. 

 
4. California Environmental Quality Act (CEQA) 

 
Tentative Map 4700 was approved with an EIR. A Tentative Map Time Extension is a discretionary 
project subject to review under the California Environmental Quality Act (CEQA). In accordance 
with CEQA Guidelines Section 15162, when an EIR has been certified for a project and a 
subsequent application for a discretionary action is requested, no subsequent EIR shall be 
prepared unless the Lead Agency determines one or more of the following:  
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1. Substantial changes are proposed in the project which will require major revisions of the 
previous EIR due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; 
 

2. Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR due to the involvement of 
new significant environmental effects or a substantial increase in the severity of previously 
identified significant effects; or 
 

3. New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified 
becomes available. 

 
The impacts of the proposed Time Extension and Tentative Map changes have not been evaluated 
by the County pursuant to CEQA Guidelines Section 15162. Since the EIR was certified in 2005, 
the Tentative Map was changed to relocate the water line within the proposed Biological Open 
Space. Additional changes to the Tentative Map may be required to comply with updated 
Stormwater regulations. Further environmental review may be required to comply with CEQA. 
 
Because the decision was to deny the Time Extension for the reasons stated above, staff did not 
complete a CEQA analysis at this time. The previously certified EIR can be found at Attachment G. 

 
5. Conclusion 

 
After reviewing similar standards and policies for guidance, staff determined that the Time 
Extension application should be denied for the following reasons:  
 

1. The lack of substantial conformance to the approved Tentative Map. 
2. The sufficient amount of time the applicant had to record the Final Map. 
3. Staff’s evaluations based on the current General Plan and guidance of similar ordinances, 

standards and policies. 
4. The possibility of additional environmental review due to project changes. 

 
E. COMMUNITY PLANNING GROUP  

 
On May 18, 2016, the Twin Oaks Valley Community Sponsor Group (CSG) held a meeting to discuss 
the Country Estates Time Extension application. The group recommended that PDS not support a Time 
Extension because the documents are out of date, the State requires updated water quality standards, 
insufficient traffic mitigation, wildfire concerns, and the project not in compliance with the current 
General Plan. In addition, public testimony was taken which addressed several topics, including traffic, 
density, substandard roads and dead-end road length during emergency evacuation. After deliberation, 
the CSG voted 4-0-0 to recommend denial of the Time Extension (Ayes – 4, Noes – 0, Absent/Abstain 
– 3). 
 
The minutes from the CSG and letters from the community during the CSG meeting are found under 
Attachment H, Public Documentation.  
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ATTACHMENTS: 
Attachment 1– Project History Timeline 
Attachment 2 – Board of Supervisor’s “Pipelining Policies for General Plan 2020” 
Attachment A – Planning Documentation  
Attachment B – Directors Determination Denying a Time Extension (June 24, 2016) 
Attachment C – BOS Resolution Approving TM4700 (February 2, 2005) 
Attachment D – Stay of Time Period to File a Final Map for TM4700 (October 10, 2007) 
Attachment E – Letters from Karen ZoBell, attorney for applicant (June 22, 2016 and July 1, 2016)  
Attachment F – Checklist Timeline and Comments 
Attachment G – Certified EIR (February 2, 2005) 
Attachment H – Public Documentation 
Attachment I – Ownership Disclosure 
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