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a. Recommend to the Board to adopt the Environmental Findings included in Attachment A, 
which includes the finding exempting the project from the California Environmental Quality 
Act (CEQA) pursuant to Section 15317 of the CEQA Guidelines. 
  

b. Recommend to the Board to adopt the Ordinance for Zoning Reclassification PDS2015-
REZ-15-010 titled AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF 
CERTAIN PROPERTY IN THE VALLEY CENTER COMMUNITY PLAN AREA (Attachment 
B). 

 
c. Grant Certificate of Compliance (PDS2015-CC-15-0009 and PDS2015-CC-15-0010) and 

Boundary Adjustment (PDS2016-BC-16-0050), which includes the requirements and 
conditions set forth in the Notice of Conditional Approval (Attachment C).  

2. Key Requirements for Requested Actions 

a. Is the proposed project consistent with the vision, goals, and polices of the General Plan?  

  b.  Does the project comply with the policies set forth under the Community Plan?   

c. Is the proposed project consistent with the County’s Zoning Ordinance (Ordinance)? 

d. Is the project consistent with other applicable County regulations? 

e. Does the project comply with the CEQA?   
 

B. REPORT SUMMARY 
 
The purpose of this staff report is to provide the Planning Commission with the information necessary 
to consider the proposed Preserve Establishment, the associated Rezone, and environmental findings 
prepared in accordance with CEQA. The Planning Commission shall grant the Conditional Approval for 
the CC and BC, and make a recommendation for the Rezone to the Board. The Board shall consider 
and make a final decision on the Preserve Establishment and the Rezone. In addition, the Board may 
authorize the Director of Department of General Services to sign the Williamson Act Contract on behalf 
of the Board.     

The applicant proposes a Preserve Establishment and a Rezone to place approximately 303 acres of 
active agricultural lands in a preserve in the Valley Center Community Planning Area. The Preserve 
Establishment would allow the property owner to then enter a portion or the entire property into a 
Williamson Act Contract (Contract) pursuant to the California Land Conservation Act of 1965, and the 
Rezone would add an “A” Special Area designator to the subject property to aid in the implementation 
of the Williamson Act.  

A Boundary Adjustment and Certificate of Compliance are also included to ensure the individual lots 
within the preserve would meet the minimum parcel size as set forth in Board Policy I-38. In addition, 
the Boundary Adjustment would move a small sliver of property covered by the open space easement 
from the proposed Contract boundary. 

Based on staff’s analysis, it is the Department’s position that the required findings pursuant to Board 
Policy I-38 can be made and recommends approval of the Rezone, Boundary Adjustment and 
Certificate of Compliance.  
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C. DEVELOPMENT PROPOSAL 
 
1. Project Description 
 

The project is a request to place approximately 303 acres of active agricultural lands in a preserve 
to allow the property owner to subsequently enter a portion or the entire site into a Contract. 
Currently, the applicant’s proposal is to enter approximately 223 acres into the Contract after the 
preserve is established. In order to aid in the implementation of the Contract with the intent to 
encourage the preservation of productive agricultural lands, an “A” Special Area designator would 
be added through the proposed rezone to the subject property to restrict uses that are allowed on 
the project site pursuant to Sections 5105 and 5110 of the Ordinance. The property is currently in 
active agricultural production consisting entirely of tree crops, including avocado and citrus groves.  
 

2. Subject Property and Surrounding Land Uses 
 

 The 303-acre site is located within the Valley Center Community Plan Area in unincorporated San 
Diego County, and is located South of Highway 76, west of Pauma Heights Road, and east of Lazy 
H Drive as shown in Figure 1. The site is currently occupied with existing tree crops, farm manager 
and employee housing, accessory structures and a reservoir. The project site is subject to the 
Semi-Rural General Plan Regional Category, Land Use Designation Semi-Rural (SR-10), and 
Limited Agricultural (A70) zoning regulations. Surrounding land uses immediately adjacent to the 
site include rural residential, agricultural and tribal lands as shown in Figure 2. 
 

 
 Figure 1: Vicinity Map  
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 Figure 2: Aerial Photo 
 

Table C-1: Surrounding Zoning and Land Uses 
 

Location 
 

General 
Plan 

 
Zoning Adjacent 

Streets Description 

North Rural Lands, 
Village Residential A70, RS SR-76 Residential and  

Vacant Land 

East Rural Lands A70, RR SR-76, Lazy H 
Drive 

Vacant Land, 
Residential, and 

Agriculture 

South Tribal Lands, Rural 
Lands 

Indian 
Reservation, 

A70 
N/A Vacant Land 

West Rural Lands, Semi-
Rural Residential A70 Pauma Heights 

Road 
Vacant Land, 

Agriculture, Residential 
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D. ANALYSIS AND DISCUSSION 
 
The project has been reviewed to ensure it conforms to the all the relevant ordinances and guidelines, 
including, but not limited to, the San Diego County General Plan, Valley Center Community Plan, the 
Zoning Ordinance and CEQA Guidelines. A detailed discussion of the project analysis and consistency 
with applicable codes, policies and ordinances is as follows: 
 
1. Project Analysis 

Board Policy I-38 establishes policies for the implementation of the California Land Conservation 
Act of 1965, also commonly known as the Williamson Act. In 1965, the State Legislature added to 
the Government Code Sections 51200 et. seq., which authorized the County to establish 
agricultural preserves. The project proposes the establishment of a preserve and placement of 
eligible land under Contract after the preserve is established. An agricultural preserve is an area 
devoted to agricultural use, open space use, recreational use, or any combination of such uses, 
and compatible uses which are designated by the County. They are established for the purpose of 
defining the boundaries of those areas within which the County will be willing to enter into contracts 
pursuant to the Williamson Act. Landowners within a preserve may enter into a Contract with the 
County to restrict their land to the uses stated above while assessing the land based on its 
restricted use rather than on its market value, ultimately reducing property tax obligation.  
 
I) CRITERIA FOR ESTABLISHMENT OF PRESERVES 

 
a. PUBLIC BENEFIT. An agricultural preserve shall be created only when its establishment 

will be of benefit to the public. 
 
FINDING: 
The proposal will be of benefit to the public by preserving existing productive agricultural 
lands that provide local sources of produce for the San Diego Region.  
 

b. ELIGIBLE AREAS. Subject to the other requirements set forth in these criteria, 
applications shall be accepted from all geographical areas of the County. However, it is the 
intent of the BOARD to look more favorably upon applications for agricultural preserves for 
areas which are in the path of development. Areas in the path of development would 
include those areas designated as being within an urban land use classification in the 
General Plan or areas presently having such urban level services such as sewer and water 
or a reasonable expectation of having those services in the near future. 
 
FINDING: 
The proposed agricultural preserve is located in an area subject to the Semi-Rural General 
Plan Category, Land Use Designation of Semi-Rural (SR-10) within the Valley Center 
Community Plan Area, located between the edge of existing residential development of the 
Valley Center and Pala-Pauma. The subject property is currently served by existing 
infrastructure and urban level services, such as sewer and water. Based on the current 
outward growth and development patterns of these two communities, as well as the 
development potential of the subject property, it can be reasonably concluded that the 
proposed agricultural preserve is in the path of development. 
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c. UNREASONABLE TAX BURDEN. The establishment of the agricultural preserve and 

consequent reduction in assessed value of land, if any, shall not place an unreasonable 
tax burden on other property owners. To assist in determining any possible tax burden, the 
Auditor and Controller prior to establishment of a preserve, shall make a study of the 
potential impact of the preserve on local taxing agencies and submit a report thereon to 
the Board of Supervisors. 
 
FINDING: 
This action will reduce the property tax revenue from the subject site. Based on information 
provided by the Auditor and Controller, Property Tax Divisions, it is estimated that this 
action will reduce property tax revenue by $169,909.32. For additional information, see 
Attachment D. 
 

d. MINIMUM PRESERVE SIZE. The minimum size of an agricultural preserve shall be 100 
acres, provided that in order to meet this requirement the preserve may include two or 
more ownerships if they are contiguous. Consideration will be given to the establishment of 
smaller preserves where there are exceptional circumstances. Exceptional circumstances 
shall include those situations where smaller preserves are justified due to the unique 
characteristics of the agricultural enterprises of the County and where such preserves 
would be consistent with the County General Plan. 
 
FINDING: 
The proposed preserve encompasses approximately 303 acres of privately-owned 
agricultural land. All parcels contained within the proposed preserve are contiguous. The 
proposed preserve meets and exceeds the minimum preserve size of 100 acres in 
accordance with Board Policy I-38. 
 

II) MINIMUM OWNERSHIP SIZE. The resolution authorizing each agricultural preserve shall 
prescribe minimum ownership sizes that landowners must meet to be eligible for a contract. 
For improved agricultural land and on which there may be a dwelling or dwellings, provided 
said dwellings are for the use of the immediate family or employees engaged in the agricultural 
production on the premises, the recommended minimum ownership size for the various 
agricultural activities are: 
a. Grazing   80 acres 
b. Dairy Farming  40 acres 
c. Cattle Breeding  40 acres 
d. Horse Breeding  40 acres 
e. Poultry   10 acres 
f. Dairies   20 acres 
g. Tree Crops  10 acres 
h. Truck Crops  10 acres 
i. Flowers (Field)  10 acres 
j. Flowers (Hothouse) 10 acres 
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For recreation use or open space the recommended minimum ownership size is 20 acres. Any 
of the above specified minimum acreages may be reduced when there are exceptional 
circumstances that warrant a reduction in the required areas. Ownerships existing at the time 
of establishment of a preserve shall be exempted from the foregoing minimum acreages. 
 
FINDING: 
The proposed preserve boundary includes active agricultural production. All parcels contained 
within the proposed preserve are under the ownership of the McMillan Trust. The existing 
productive agricultural land consists entirely of tree crops, which includes approximately 210 
acres of avocado, 20 acres of grapefruit, 10.5 acres of pomegranate, and 14 acres of 
persimmon groves. As such, the proposed preserve would meet the minimum ownership size 
of 10 acres for tree crops in accordance with Board Policy I-38. 
 

III) ZONING REGULATIONS. Zoning regulations shall be applied to all lands included in the 
agricultural preserve and shall permit only agricultural uses, open space use, recreational use 
and other uses determined to be compatible with such uses. The application of such zoning 
regulations shall be considered concurrently with any action to establish or expand an 
agricultural preserve so that both shall become effective simultaneously. 
 
FINDING: 
All parcels contained within the proposed preserve are zoned A70 (Limited Agricultural). 
Establishment of the proposed preserve would be compatible with the existing zoning for the 
subject property because it allows for the conservation of the existing agricultural operation. 
The proposed Rezone of the subject property would maintain the current zoning of A70, but 
would add the Agricultural Preserve (A) Special Area designator. The addition of the “A” 
designator is intended to encourage the preservation of productive agricultural lands and is 
required for any and all parcels designated as being within a preserve in accordance with the 
California Land Conservation Act of 1965.  
 

IV) CONTRACT CRITERIA 
 
a. ELIGIBLE LAND. To be eligible to file an application for an agricultural preserve and enter 

in a contract with the County an applicant must meet all of the following criteria: 
 
(1) Own land which was subject to density reduction as a result of the General Plan 

Update, adopted by the Board of Supervisors August 3, 2011. 
 
FINDING: 
All parcels proposed to be included within the proposed preserve were subjected to a 
density reduction as a result of the General Plan Update, adopted by the Board on 
August 3, 2011. Under the previous General Plan designation (Multiple Rural Use), 
development potential of the subject property ranged from 1 dwelling unit per 4, 8, or 
20 acres, depending on the slope. Based on the slope of the subject site, the total 
potential yield was 39 dwelling units. Following the General Plan Update, the Land 
Use Designation for the site was changed to Semi-Rural (SR-10). The current 
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development potential of the subject property ranges from 1 dwelling unit per 10 or 20 
acres, depending on the percent slope; total potential yield is 18 units. 
 

(2) Own land which was sufficient in size to allow for subdivision when considering the 
density assigned by the applicable land use designation under the previous General 
Plan (that was in effect prior to August 3, 2011). 
 
FINDING: 
Under the previous General Plan, the Land Use Designation for the site was Multiple 
Rural Use (1 dwelling unit per 4, 8, or 10 acres). All parcels proposed to be included 
within the proposed preserve are currently sufficient in size to have allowed for 
subdivision when considering the density assigned by the applicable land use 
designation under both the previous General Plan and General Plan Update. 
 

(3) Own land devoted to agricultural use, open space use, as defined in subdivision (o), 
Section 51201 Government Code, recreational use, as defined in subdivision (n), 
Section 51201 Government Code, or combination thereof. 
 
FINDING: 
All parcels to be included within the proposed Contract currently are, and would 
continue to be, devoted to agricultural use.  
 

(4) The owner must be willing to restrict the use of his/her land to the uses set forth in the 
standard contract form which is made part of the resolution establishing an agricultural 
preserve. Summary definitions of these uses are: 
 
(a) Agricultural use means use of the land for purposes of producing agricultural 

commodities for commercial purposes. 
 

(b) Open space means the use of the land to preserve its natural characteristic 
beauty, or openness for the benefit of the public, if such land is in: 
(i) A scenic highway corridor 
(ii) A wildlife habitat 
(iii) A saltpond 
(iv) A managed wetland 
(v) A submerged area 

 
(c) Recreational use means the use of the land by the public with or without charge, 

for uses such as: walking, hiking, picnicking, camping, swimming, boating, fishing, 
hunting, or other outdoor games or sports. Any fee charged for recreational use of 
land shall be in a reasonable amount and shall not have the effect of unduly 
limiting its use by the public. Owners who file an application for the purpose of 
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using their land for recreational use must apply for and obtain approval of a use 
permit in accordance with the County Zoning Ordinance. 
 
FINDING: 
The site is currently occupied by an active commercial agricultural operation. 
There is no plan to utilize the site for recreational purpose.  
 

b. ELIGIBLE OWNERSHIPS. To be eligible to enter into a contract with the County, an 
applicant must comply with the recommended minimum ownership size provisions of 
Section 2, above. 
 
FINDING: 
The proposed Contract lands would comply with the minimum ownership sizes, as 
previously discussed under the finding under Section 2 above. 
 

c. LIMITATION ON THE DIVISION OF LAND. Each contract shall contain a provision 
prohibiting an owner from dividing his/her land so as to create a parcel of land having a net 
area of less than the prescribed minimum to be determined by the Board of Supervisors. 
The Director of the Department of Planning and Development Services shall recommend a 
prescribed minimum in accordance with the minimums specified in Section 2, above, and 
in relation to the characteristic and use of the land. 
 
FINDING: 
The applicant does not intend to modify the existing agricultural operations at the property, 
including any expansion or reduction of operations or changes to the methods of 
agricultural production. Since the existing agricultural use of the property consists entirely 
of tree crops, the minimum parcel size of 10 acres as identified in Board Policy I-38 would 
be prescribed for the proposed preserve. The applicant proposes two lot merger requests 
for purposes of meeting the minimum parcel size. All other parcels proposed to be 
included within the preserve currently meet the minimum parcel size requirement of 10 
acres for tree crops. 
 

d. NONCONFORMING USES TO BE ELIMINATED. All land in an agricultural preserve shall 
be used only for agricultural purposes for producing agricultural commodities, or for 
recreational or open space uses and uses compatible therewith. Any other uses which 
may have existed prior to the establishment of a preserve shall be treated as legal 
nonconforming uses as such uses are defined in the Zoning Ordinance, provided that any 
nonconforming use shall be eliminated form any land with respect to which a contract is 
executed, and such contract shall not be effective until such nonconforming use is 
eliminated.   
 
FINDING: 
The site has historically been in active agricultural production and used for agricultural 
purposes. All existing structures on the property are consistent with the A70 zoning 
designation. There are two existing open space easements on two parcels within the 
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proposed preserve. Open space is compatible with the purpose of establishing a preserve, 
in that the intent of both is to preclude designated land from future development. 
Compatibility between agricultural and open space uses is also identified in General Plan 
Policy COS-6.3, Compatibility with Recreation and Open Space, of the Conservation and 
Open Space Element, which identifies open space uses as an effective buffer between 
agriculture and development that is potentially incompatible with agricultural uses. The 
County’s Guidelines for Determining Significance and Report Format and Content 
Requirements for Agricultural Resources (Guidelines) defines lands that are compatible 
with agricultural uses as those consisting of existing agricultural lands, protected resource 
lands and lands that are primarily rural residential. Protected resource lands are further 
defined as lands with agricultural, wildlife habitat, open space or other natural resource 
easements that restrict the conversion of such land to urban or industrial uses. These 
statements from the County’s General Plan and Guidelines demonstrate that the existing 
open space easements on the subject property are not viewed as nonconforming uses. 
They facilitate the preservation of viable agricultural lands by precluding future 
development of the site and providing a buffer from future development of the surrounding 
area.  
 

2. Project Issue 
 
A shown in Figures 3 and 4, portions of the proposed agricultural preserve contain an existing open 
space easement. Based on a research on aerial photos, the open space areas have been utilized 
for agricultural purpose as an avocado and/or citrus farm since at least 1980, prior to the dedication 
of the open space in 1981. While open spaces are allowed to be included in an agricultural 
preserve; in this case, the open space easement restrictions would limit the scope of agricultural 
use. Due to the “grandfather-in” status, the property owner would not be allowed to remove any 
existing trees or plant any new trees within the open spaces unless they are vacated. As set forth 
in the Williamson Act, Government Code section 51238.1 requires that the (Contract) land shall 
“not significantly compromise the long-term productive agricultural capability of the subject 
contracted parcel”. The applicant agreed to exclude the parcels that contain the open space 
easement from the proposed Contract boundary, and a boundary adjustment is included to move a 
small sliver of property covered by the open space easement from the proposed Contract 
boundary. Refer to Figures 5 and 6 for the proposed preserve and Contract boundary.  
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Figure 3: Aerial photo depicting proposed preserve boundary and open space easements 

 
Figure 4: Aerial photos depicting vegetation and property condition within the open space 
easements in 1980 and 2014 
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Figure 5: Proposed agricultural preserve boundary  
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Figure 6: Proposed Williamson Act Contract boundary  
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3. General Plan Consistency 
 
The proposed project is consistent with the following relevant General Plan goals, policies, and 
actions as described in Table D-1.  
 
Table D-1: General Plan Conformance 

General Plan Policy Explanation of Project Conformance 
Guiding Principle 8. Preserve agriculture as 
an integral component of the region’s 
economy, character, and open space 
network. 

The project proposes to place approximately 303 
acres of active agricultural land within a preserve 
and portion of the site under Contract 
subsequently. This would ensure that the land 
would continue to be used for agricultural 
purposes, thus ensuring that the existing 
agricultural operation on the subject property 
continues to contribute to the region’s economy, 
character, and open space network. 

Policy COS-6.2 – Protection of 
Agricultural Operations. Protect existing 
agricultural operations from encroachment of 
incompatible land uses. 

The project would protect the existing agricultural 
operations on the project site by establishing a 
preserve and placing eligible lands under Contract. 
This would ensure that the existing agricultural 
operation on the subject site be protected and the 
site would be dedicated for agricultural use in 
perpetuity. Further, projects that are located near 
an agricultural operation or Contract land would 
require to make a finding per the County’s 
Guidelines to ensure the proposed use would not 
result in conflicts with Contract lands.  

Policy COS-6.4 – Conservation 
Easements. Support the acquisition or 
voluntary dedication of agriculture 
conservation easements and programs that 
preserve agricultural lands. 

The project applicant is voluntarily proposing to 
place approximately 303 acres of active 
agricultural land into a preserve. This would 
essentially conserve the land for agricultural uses 
in perpetuity. 

 
4. Community Plan Consistency 
  
 The project is located within the Valley Center Community Plan Area. The proposed project is 

consistent with the following applicable goals, policies, and actions of the Valley Center Community 
Plan, as described in Table D-2. 

 
Table D-2: Community Plan Conformance   

Community Plan Policy Explanation of Project Conformance 
Community Character Goal 1B. Preserve 
and maintain the overall rural and agricultural 
character of the semi-rural areas. 

The project would preserve the property for 
agricultural uses and would preclude any 
development on the site, thus maintaining the 
rural character of the site and surrounding area. 

Land Use Agricultural Policy and The project proposes the formation of a 
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Recommendation 2. Encourage the 
formation of Agricultural Preserves in areas 
with active agricultural operations and in 
locations that will be optimal for future 
agricultural production.  

preserve, consisting of approximately 303 acres 
of land with existing active agricultural 
operations. 

Open Space Goal. Support a system of 
open space that is adequate to preserve the 
unique natural elements of the community, 
enhance recreational opportunities, conserve 
scenic resources, and retain the rural 
community character. 

The project would conserve approximately 303 
acres for agricultural and open space uses, 
which would preserve the natural elements of 
the site and surrounding area and maintain the 
rural character of the Valley Center community. 

Open Space Policy and Recommendation 
7. Support low intensity land use zoning in 
undeveloped mapped floodplains, such as 
agricultural and low density residential 
zoning, to protect downstream areas from 
flooding hazards, to minimize impacts on 
wildlife habitat, and to provide scenic open 
space. 

The project includes a Rezone to add the “A” 
Special Area designator to the subject site, 
ensuring that the property would be used for 
agriculture or compatible uses as identified in 
the Agricultural Preserve Area Regulations 
(Section 5100 – 5110). 

 
5.  Zoning Ordinance Consistency  

 
The proposed project is subject to the Limited Agricultural (A70) zone, and complies with all 
applicable zoning requirements.  The project includes a Rezone of the property to include the “A” 
Special Area designator. The Planning Commission should consider whether the included 
conditions of approval ensure compatibility of the proposed project with the surrounding properties 
and overall community character. 
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 Table D-3: Zoning Ordinance Development Regulations  
CURRENT ZONING REGULATIONS CONSISTENT? 

Use Regulation: A70 A70 Yes, no change in use is 
proposed. 

Animal 
Regulation: L L Yes 

Density: - - N/A 

Lot Size: 4 ac 8 ac 
Would subject to the minimum lot 

size of 10 acres as set forth by 
terms of the Contract.  

Building Type: C C N/A 
Height: G G N/A 
Lot Coverage: - - N/A 
Setback: C C N/A 
Open Space: - - N/A 

  Special Area 
  Regulations: - POR F 

Project includes a Rezone to 
include the “A” Special Area 

designator. 
 

6. Applicable County Regulations 
 
Table D-4:  Applicable Regulations 

County Regulation Policy Explanation of Project Conformance 

1 Board Policy I-38 See discussion under Project Analysis for 
conformance with Board Policy I-38. 

2 Resource Protection Ordinance (RPO) 

The project complies with the RPO. The project 
does not include any construction or development 
that would have an impact on existing RPO 
Wetlands, RPO Sensitive Habitat Lands, or RPO 
Steep Slope Lands on the subject property. 

. 
7. California Environmental Quality Act (CEQA) Compliance 

 
The project has been reviewed for compliance with CEQA and it has been determined that the 
project qualifies for a Categorical Exemption under CEQA Guidelines Section 15317 – Open Space 
Contracts or Easements (Class 17).  Class 17 consists of the establishment of agricultural 
preserves, the making and renewing of open space contracts under the Williamson Act, or the 
acceptance of easements or fee interests in order to maintain the open space character of the 
area. The applicant proposes the formation of an approximately 3030-acre preserve and placement 
of all eligible lands within the proposed preserve under Williamson Act contract.  Accordingly, the 
project is consistent with the Class 17 Categorical Exemption, and a Notice of Exemption dated 
August 31, 2016 has been prepared.   
 
Review of the project indicates that the project is not in an environmentally sensitive location; will 
not have a cumulative effect on the environment; is not located on a hazardous waste site; will not 
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ATTACHMENTS: 
Attachment A - Environmental Documentation 
Attachment B - Ordinance Changing Zoning Classification PDS2015-REZ-15-010 
Attachment C - Notice of Conditional Approvals for Boundary Adjustment and Certificate of Compliance  
Attachment D - Tax Assessment   
Attachment E - Public Documentation 
Attachment F - Resolution to the Board of Supervisors Establishing the Agricultural Preserve No.125  
Attachment G - Draft Williamson Act Contract PDS2015-AP-15-001 
Attachment H - Planning Documentation  
Attachment I - Ownership Disclosure 
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