RESPONSE TO COMMENTS

Comment Letter IS

ATT: PDS PROJECT MANAGER: ASHLEY, GUNGLE RE: COMMENTS ON DRAFT EIR: JACUMBA
SOLAR MAIJOR USE PERMIT, PDS 2014-MUP-14-041; PDSS2014-ER-22-001
EIR COMMENTS —IRREGULARITIES RE: JCSD WATER AVAILABLITY PROCESSES, No. 2

A number of State Code and County process violations occurred in the processes, notices and
forms surrounding Jacumba Solar use of Jacumba CSD water. The violations and
misstatements invalidate the forms and approvals and require restart of the EIR.

BACKGROUND

On August 22, 2014, Trey Driscoll of Dudek representing Jacumba Solar, appeared at a
“regular” JCSD Board Meeting and gave the attached PDS 399W Water availability form
to JCSD General Manager Debbie Troutt for JCSD Board approval and for her signature.
JCSD, however, did not meet a Board Quorum of 3 Board members. The applicant part
of the form was filled out, signed by Jacumba Solar Vice President Gregory Schneck and
dated 08/25/2014. Debbie retained the form for Board review and possible approval.

Later on, sometime prior to September 09, 2014, a notice/agenda (attached) was
posted at the Jacumba Post Office for a “Special” JCSD Board Meeting at 12:00 on
September 09, 2014 at the JCSD Office.

The meeting was held as noticed, myself, Mike Alou, Trey Driscoll of Dudek and a
Quorum of JCSD Board members were there. The first item on the agenda was titled
“Nextera Water Sales”. Trey Driscoll presented his facts to the Board, working from a
document dated September 4 and addressed to Debbie Troutt. A motion was made and
the Board voted to approve the Water Availability 399W Form. The Board then
addressed the second item on the agenda “Fall Festival Raffle”. The Board discussed the
possible choices and made their choice of a raffle item for the fall Festival. The meeting
was adjourned and Debbie and Trey went to the JCSD office to secure the signed form.

IRREGULARITIES IN THE PROCESS

1. The posted notice did not specify who called the “Special Meeting”. Civil Code
5496a says that the request for a “Special Meeting” must come from the
presiding officer or 50% of the Board.The notice has spaces labeled as “prepared
by and also approved by”, both were left blank.

2. The same code section says that for “Special Meetings”, only one subject at a time
can be considered, see the two items shown on the agenda and actually discussed
and also voted on at the meeting.
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Response to Comment Letter 15

Howard Cook
May 31, 2015

The County acknowledges receipt of Howard Cook’s
input and appreciates his comments regarding the
potential impacts associated with implementation of the
project. The County acknowledges this comment;
however it does not address the adequacy of the DEIR,
therefore no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.
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3. The signed 399W form had been signed in advance of going to the 09/09/14
meeting. The same applicant signed form they had secured on August 22. There is
evidence that a decision had been reached in advance of the Special Meeting. A
possible violation of Civil Code 54953c that says: “no legislative body shall take
action by secret ballot whether preliminary or final”.

4. Please note the attached submitted County 399W form (I secured a copy of the
signed 399W document from San Diego PDS). Please see that the wrong first box
is checked in Section A. The checked box says, “Project is in the District” and is
signed by General Manager Debbie Troutt dated September 09, 2014. The project
as previously commented on by me is definitely outside the Lafco designated
boundaries. | believe that this action on the form was a willful violation to
circumvent San Diego Lafco Sphere requirements and definitions.

REMEDIES

Since the signed form and also the process leading up to the signed form were contrary
to several state laws as shown above, The Jacumba Solar EIR should be restarted, and all
forms as well intents should be approved and resigned with the correct information.
Citizens like me relied on the erroneous information about the project being in the
district. | had previously made an issue of the out of district status of the project in my
prior 05/28/2015 and 05/15/2015 EIR comments.

Alternative: Have the project applicant get its needed water from their alternative water
vendor, Padre Dam, which seems to have their forms and information in order.

Attached items:
e JCSD Special Meeting 09/09/2014 Notice and Agenda

e Signed 399W form dated 09/09/14 as obtained from San Diego County PDS.

Howard W Cook — Jacumba, CA —619-766-4640
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The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR, therefore
no further response is required.

The County acknowledges this comment; however it
does not address the adequacy of the DEIR,
therefore no further response is required. Even if
procedural missteps occurred (the County does not
believe this to be the case), they do not undermine
the evaluation of the Project’s environmental
impacts or otherwise require a “restart” of the EIR.
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RESPONSE TO COMMENTS

Jacumba Community Service District
AGENDA FOR BOARD MEETING
JCSD OFFICE
1266 RAILROAD STREET
Jacumba, CA 91934
September 9, 2014
12:00 p.m.

1. MOTION AGENDA-

NextEra water sales
Fall Festival Raffle

2. Adjournment

Prepared By:

Approved By:
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This comment is a copy of the JCSD agenda for
September 9, 2014. County acknowledges this
comment; however it does not address the adequacy of
the DEIR, therefore no further response is required.
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This comment is a copy of the Project’s completed
PDS 399W, Project Facility Availability — Water
form. The County acknowledges this comment;
however it does not address the adequacy of the DEIR,
therefore no further response is required.
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