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Cleveland National Forest Comments on 2 Draft SEIR for FCI Lands

[

Comments Addressing all FCI Lands

The rapidly increasing population of Southern California. the growing level of development
adjacent to the Cleveland National Forest. and the resulting effects on the National Forest
System (NFS) lands present some of our main management challenges. Higher density
development in more remote areas leads to more Wildland/Urban Interface area that is at nisk of
and n need of protection from wildland fire. The combmation of increased development and the
need to protect these developed areas from fire and other natural events. such as flooding. will
put increasing pressure on National Forest managers to alter landscape character to accommodate
these uses. In the case of fire, suppression efforts to protect communities can lead to the buildup
of fuels and eventually to hugher severity, more damaging fires than would occur naturally.
Furthermore, increasing the number of homes in an area increases the likelihood of human-
caused fires, which can increase fire frequency to levels that harm ecosystems, wildlife, and
waterways. Finally. we have concerns about the potential difficulty of evacuating people from
remote subdivisions when wildland fires occur nearby on the Cleveland National Forest.

Urban development also puts pressure on public lands to provide urban support facilities (1.e.
mfrastructure) through special-use authonzations as private land options for development are
exhausted. In the past, subdivisions have been established with the expectation that adjacent
National Forest land can accommodate necessary water tanks, utilities, and defensible space to
protect homes from wildfire. Instead, we now request that private lands be required to serve
these purposes for future subdivisions through the blanket incorporation of self-sufficiency for
new development projects on FCI lands. Along the same lhines, where water delivery systems are
not in place, the installation of wells for household use will lower the groundwater table beneath
adjacent NFS lands, thereby degrading habitats for native plant and amimal species. To avord
these impacts. we request that water delivery systems be established before enabling increased
density on former FCI lands.

Road access presents several primary issues associated with increasing population density within
or adjacent to the National Forest. The narrow. winding National Forest road system was built in
the 1930s to support fire protection and does not meet typical County access standards.
Moreover, the greater the population density of an area, the wider a suitable road would need to
be. The National Forest roads generally lack nghts-of-way where they cross private lands. which
would need to be obtamned in order to widen them or convey utilities. Furthermore. any
mmprovements to Forest or County roads on the National Forest would require substantial
planning and environmental compliance to be borme by project proponents. if permitted.
Widening roads, building new roads. and increasing traffic to accommodate increasing
population density in remote County areas would negatively impact plants and amimals in a
vanety of ways, including direct mortality and habitat loss and fragmentation, and would also
increase erosion and sedimentation of waterways.
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Cleveland National Forest Comments on 2 Draft SEIR for FCI Lands 11

Increased density and development near or adjacent to designated or recommended wildemess
areas would likely adversely affect the wilderness resource in a number of ways. Increased
population i the County. particularly in rural areas, may result m increased use of wildemess,
therefore impacting opportunities for solitude and primitive recreation opportunities. The visual
impact of subdivisions on the wilderness user 1s also due consideration. Development in the
vicimty of wildemess increases the likelihood that non-native. invasive species would be
mtroduced nto wilderness, thereby disrupting natural processes within the wilderness.
Development upstream within watersheds shared by wildemess increases the likelihood of
impaired water quality or decreased stream flows in wildemess due to runoff, impoundments,
and/or groundwater use. Stmilarly. development adjacent to wilderness increases the likelihood
that landowners butild trespass structures, roads. or trails in wilderness. or use motorized or
mechanized equipment in wilderness. thereby impacting its undeveloped character. Finally.
increased development and density near wilderness increases the likelihood that fire management
activities would impact the wilderness resource during wildfire events. which impacts the natural
and untrammeled charactenistics of wilderness.

Recreation

While the SEIR presents a very broad analysis of the effects of the project on recreation
facilities, it does not contain any discussion or analysis of recreation activities in undeveloped,
backcountry areas accessed by trail or cross-country travel. Increased recreation in undeveloped,
backcountry areas can have substantial adverse effects on the environment, including litter,
graffiti, impaired water quality, erosion, increased nisk of wildfire, and various impacts to
vegetation, wildlife, and cultural resources.

Increased population in the County would likely lead to an increase in recreation in both
developed facilities and undeveloped. backcountry areas. While this increased use could have
beneficial recreational impacts, the SEIR should include an analysis of environmental impacts
that result from recreation in undeveloped backcountry areas. as it does for developed facilities.

Conclusion

We appreciate the development and consideration of the Modified FCI Condition
(Environmentally Superior) Alternative as described in Chapter 4.1. From our perspective, the
sacrifice of 28% of the residential dwelling units of the Proposed Project would be worth the
resultant protection of resource conditions and reduction of wildfire risk to communities and
would best achieve the objectives of the General Plan. Moreover, the areas where the lower
densities would be located, as specified in the Modified FCI Condition Alternative, are precisely
the areas where resource and wildfire concerns are greatest. As a result. we strongly support the
adoption of the Modified FCI Condition Alternative rather than the Proposed Project. In
addition, we request provisions that development on private lands will not rely on the Cleveland
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United States Forest Cleveland National Forest 10845 Rancho Bernardo Rd.
Department of Service S0 Suite 200
USDA Agriculture San Diego, CA 92127-2107
P o (858) 673-6180
(858) 673-6192 FAX
(800) 735-2922 CRS

File Code: 1560
Date: June 20, 2014

Board of Supervisors
San Diego County
1600 Pacific Highway
San Diego, CA 92101

Dear Supervisors,

This letter regards the Forest Conservation [nitiative (FCI) Lands General Plan Amendment
scheduled for a land use map decision at your upcoming Board of Supervisors meeting on June
25™ 2014, We appreciate the consideration that San Diego County Planning and Development
Services staff have given to our concerns about impacts to the Cleveland National Forest
throughout the planning process. For detailed comments on the project’s Draft Supplemental
Environmental Impact Report (SEIR), please refer to our letter dated March 18", 2013,

The Forest Conservation Initiative was approved by the voters of San Diego County because
“(t)remendous development pressures in San Diego County are resulting in the rapid
fragmentation and destruction of the Cleveland National Forest... The Cleveland National Forest
is one of the largest expanses of undisturbed, natural open space in Southern California and as
such is valuable as a watershed, agricultural arca, and recreational area for the citizens of San
Diego County... The unique resources of the Cleveland National Forest are of such significance
that development on parcels within the Forest must be restricted.” Over the two decades since its
passage, the development pressures on the Cleveland National Forest have only grown, while the
unique resources of the Cleveland National Forest have become even more vulnerable.

The Cleveland National Forest Land Management Plan identifies three primary management
challenges — urbanization, fire, and wildlife and plants — which are interconnected and would be
exacerbated by increased development on the FCI Lands. We understand that the County’s
current zoning status is far denser than the FCI allowed and that alternatives may therefore
reduce development density by comparison. For clarity, the term “increased development™ is
used throughout this letter to refer to the construction, additional residents, and associated
activity that is likely to result from the subdivision of lands relative to their former restriction of
one dwelling unit per 40 acres.

@ Caring for the Land and Serving People Primied on Recyded Paper G
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Urbanization

Watershed protection for San Diego was the primary purpose for the establishment of the
Cleveland National Forest. Increased development of the FCI Lands would reduce the Forest’s
water supply and quality due to increased road density, ground disturbance, impervious surfaces,
groundwater withdrawals, and pollution. Not only would this affect San Diego’s water supply, it
would also degrade habitats dependent upon the Forest’s water resources.

Increased development of the FCI Lands would also lead to management challenges for the
Cleveland National Forest. Boundary issues including marking, encroachment, and unauthorized
uses would increase, resulting in resource damage and increased costs for surveys, enforcement,
litigation, and restoration. Infrastructure needs, such as water systems, energy delivery, or road
widening, are often expected of Cleveland National Forest lands but result in impacts and
preclude other uses of an area. Where FCI Lands are adjacent to Congressionally-designated or
agency-recommended Wilderness areas, increased development would degrade the wilderness
character for which they were protected and increase the challenges of wilderness management.

Fire

Increased development of the FCI Lands would present many challenges to fire managers with
respect to the threat and prevention of wildland fire. San Diego County has a long history of
large, devastating wildfires that have resulted in significant losses of structures, natural
resources, and even human lives. A higher density of development than currently exists on FCI
Lands would create more Wildland/Urban Interface area which would be at risk of loss or
damage due to wildland fire. Recent research in San Diego County (Syphard ct al. 2013)
indicates that “leapfrog” development ~ i.e. isolated clusters of development surrounded by
undeveloped land, as is the casc for the FCI Lands — is predicted to have the highest fire risk to
the largest proportion of structures, while “expansion™ or “infill"” development are predicted to
have lower risk. To summarize, increased development of FCI Lands could potentially lead to
increased losses of structures, natural resources, and even human lives.

Increased development of the FCI Lands would require additional firefighting personnel and
resources to address structure protection issues during wildland fire events. This would increase
fire suppression costs significantly for the responsible agencies to upwards of $IM per day for
large fires, while also putting more firefighters at risk. The need for structure protection can also
divert resources away from a focus on putting out the fire. The lack of available water to aid fire
suppression activities is another concern for increased development on FCI lands. Additional fire:
suppression and support resources would be required to address these issues even in the event of
small wildland fires near FCI Lands,

Increasing the number of structures and residents on FCI Lands would lead to an increase in the
number of human-caused fires. Well over 90% of all wildland fires in southern California are
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human-caused. Due to the increased risk of human-caused fires, a significant investment in
increased fire prevention activities would need to be made, This would include community fire
prevention education programs, residential wildland fire safety hazard inspections, and
residential burn permit inspections. The Cleveland National Forest does not currently have the
staffing or budget capability to support this extra workload in our Direct Protection Areas.

Increased development on FCI Lands will create a need and want by residents for increased
hazardous fuels reduction projects 1o protect structures in their vicinity. The Cleveland National
Forest does not currently have the staff or financial capacity to accommodate additional fuels
reduction projects for new developments, which would also render Forest lands less valuable for
other uses and resources.

A higher population on FCI Lands would result in increased and significant difficulties for fire
and law enforcement personnel relative to the evacuation of residents in rural or remote
subdivisions. We consider the current road systems in and adjacent to FCI Lands to be of
insufficient capacity to safely meet the needs of a large-scale evacuation in the event of a
wildland fire. This would lead to increased safety issues associated with the egress of residents
and ingress of responding fire and law enforcement personnel and equipment.

For any new developments on FCI Lands, it is critical that a minimum setback of 100 feet, and
more in certain cases, be required for the construction of any structures adjacent to Cleveland
National Forest lands in all areas. Defensible space for structures should be required, developed,
and maintained solely on private land and should be the responsibility of property owners. The
need for defensible space can extend beyond the minimum of 100 feet, especially along canyon
rims and steep slopes.

Finally, it is worth noting that the Draft SEIR for this General Plan Update found that
“implementation of the proposed Project would result in significant and unavoidable direct and
cumulative impacts related to wildland fires.” This refers specifically to “exposing people or
structures to a significant risk of loss, injury, or death involving wildland fires,” which would
occur despite the implementation of mitigation measures. The acknowledgement of significant
impacts relative to wildland fires suggests a transfer of fire risk from San Diego County to
firefighting entitics and future residents of FCI Lands.

Wildlife and Plants

Not only is San Diego County the most biodiverse county in the United States, this biodiversity
is also among the most threatened nationwide. While the Cleveland National Forest is often
viewed as a species refuge, this role would be compromised by increased development of FCI
Lands duc to habitat loss and fragmentation, introduction and spread of invasive species, and
increased wildfire for ecosystems already threatened by overly frequent fire. These impacts
could contribute to species extirpation as well as additional listings under the Endangered

Forest Conservation Initiative Lands GPA SEIR County of San Diego
October 2016 11-2-66



COMMENT LETTERS

Species Act. In the Alpine area, for example, the Hermes Copper Butterfly was added in 2011 to
the list of candidate specics for Endangered Specics Act protection and would be further
threatened by increased development. A scientific literature review by the Conservation Biology
Institute (2005) for San Diego County found that biodiversity impacts for a range of species are
discernable at the density of one dwelling unit per 40 acres and become progressively greater
with increasing density. '

Alternatives

The term “buffer” and its appropriate zoning became a focus of the San Diego County Planning
Commission meetings in late 2013 regarding this General Plan Amendment for the Forest
Conservation Initiative Lands. For the purposes of managing the Cleveland National Forest, the
greater the minimum lot size of adjacent lands, the more effective the buffer they provide in
terms of preventing resource impacts. As a result, we support the Environmentally Superior
alternative analyzed in the Draft SEIR, since it would have the least impact on the Cleveland
National Forest and the least fire risk. We also believe that this alternative would be most
consistent with the following San Diego County General Plan Objectives: 1) promote
environmental stewardship that protects the range of natural resources and habitats that uniquely
define the County's character and ecological importance, and 2) ensure that development
accounts for physical constraints and the natural hazards of the land.

Regarding the Staff Recommendation, we find that County stafl have carefully balanced our
concerns against community desires for growth. While its resource impacts to the Cleveland
National Forest and fire risk would be greater than the Environmentally Superior alternative,
lower densities for remote arcas and along the Forest boundary would help to curtail impacts and
fire risk. The Planning Commission Recommendation would impact the Cleveland National
Forest to a greater degree than the Staff Recommendation, and the associated resource damage
and fire risk would be substantial, particularly in the Alpine Planning Area.

Specific Areas

In the vicinity of Alpine Planning Areas of Consideration AL-3, 5,6, 7, 8, and 11, management
of Cleveland National Forest lands is already challenging due to the complex land ownership
pattern. This would make habitat fragmentation even more likely to lead to losses of species
diversity, and development effects would be magnified. The complex arrangement would also
enable fires to spread more readily among the FCI Lands across vegetated Cleveland National
Forest lands, as was recently seen with the Bernardo Fire.

The Interstate 8 travel corridor has a markedly high wildland fire occurrence history that would
be problematic for increased development due to its close geographic relationship and increased
fire threat to these lands. Moreover, much of the area proposed for increased development lies
within or adjacent to the Sweetwater Canyon, which is oriented in a north-east by south-west

Forest Conservation Initiative Lands GPA SEIR County of San Diego
October 2016 11-2-67



COMMENT LETTERS

direction. This is particularly problematic from a wildland fire standpoint as the canyon funnels
Santa Ana winds from the east/north-east as well as prevailing winds from the west/south-west,
while the steep terrain enables fire to climb out of the canyon. There is considerable fire history
in the area, including the Laguna, Viejas, and Cedar Fires, and some of the FCI Lands have
burned as many as five times in the past 90 years.

The Pine Creek and Horsethief canyons and Wilderness lands to the east of AL-8 are similarly
aligned with both Santa Ana and prevailing winds. Cleveland National Forest lands with heavy
fuel loads in this vicinity make it particularly hazardous from a fire suppression standpoint. For
all of the FCI Lands in the Alpine Planning Area, we consider the existing two-lane roads that
funnel traffic to be insufficient for the widespread evacuations that would be needed for more
residents in the event of a wildland fire. This situation would therefore complicate both ingress
and egress, compromising public safety.

The Staff Recommendation would lead to resource impacts to the Cleveland National Forest and
increased fire risk in the Alpine Planning Area, but not to the degree of the Planning
Commission Recommendation. It is worth noting that even under the Staff Recommendation, the
number of homes in the Alpine Planning Area could more than double the potential under FCI
restrictions (2,910 versus 1,392, respectively), and so it is imperative that any development that
occurs incorporate the greatest protections possible against wildfire and resource impacts.
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impacts that cannot be mutigated. This information is critical to land use decisions gomg
forward, and the FCI GPA is an ideal document in which to house this information.

Additionally, the County needs to help support monitoring of wildlands, especially wetlands, for

ew pests, pathogens, parasites, and invasive plants. Currently, this function is performed by a
tiny staff of state agriculture specialists. contractors, personnel from varous groups. and
volunteers. Given the damage caused by newly spreading pests like the polyphagous shot-hole
borer, which attacks many wetland trees and avocados and landscaping trees, the County needs
to get involved mn supporting efforts to detect, monitor, and control these problems, as existing
efforts are inadequate. We suggest that language to that effect be included both m the Biology
section (2.04) and mn the Hazard section (2.06), and we are happy to work with staff on wording,
if desired.

With regard to global climate change. we have the following concerns and suggestions:

o As CNPS was a co-plamntiff m the Center for Biological Diversity et al. vs. California
Department of Fish and Wildlife and Newhall Land and Farmmg Company case
("Newhall Ranch"), we have to note that this case must be included in any analysis of
climate change impacts, as it restricts what both the County and applicants may do.
Specifically. the County’s use of "900 metric tons carbon dioxide equivalent per year
(MT CO2e/year) screening level to determune the need for additional analysis of GHG
[greenhouse gas] emissions from a project.” (p. 2.15-11) is not explicitly allowed under
the ruling. and it may well face a future court challenge. This 1s additionally true,
because, per the County's 2015 Recommended Approach to Addressing Climate Change
in CEQA Documents, it 1s allowable to "amortize" GHG emussions over a fifty year
period. In practice, this means that projects that emit up to 45,000 MT CO; the year they
are built are proposed to have msignificant greenhouse gas impacts, because their
enussions are amortized over 50 years and therefore considered to be (wrongly)
msignificant in the year they are actually emutted. We strongly urge the County to
reconsider both its numerical threshold and especially amortizing emissions that
will occur in a known year, to insure that this policy is consistent with the Newhall
Ranch ruling. This 1s an observation. not a threat. The County needs to insure that its
guidelines can pass foreseeable legal challenges, so that project permuts will not be
mvalidated by legal challenges to the way the County advises that greenhouse gas
enussions are handled. Complying with the Newhall Ranch ruling 1s essential going
forward.

o The County has missed one major source of CO2 emussions: cement manufacture. The
manufacture of one MT of conventional Portland cement enuts between 0.9 and 1.1 MT
of CO,, and concrete can be up to 40% cement, although proportions vary substantially.
The County needs to include cement emissions in assessing impacts. Methods for
assessing emussions from cement production are available from the IPCC? and many
other sources. One benefit of considering cement emissions is that the industry is trying
to decrease cement emissions. Accounting for them is one way to encourage adoption of
materials that emit less (or even absorb!) greenhouse gases.

? Good Practice Gmd.ance and U‘nceltz_inty Mzn_agement m _Nztional Greenhouse Gas Inventones. 2001.
hitp:/www.ipec-ngzip.iges.or.jp/public/gp/enghish/. Especially section 3.1.
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C—~WEINBERGER e

396 HAYES STREET, SAN FRANCISCO, CA 94102 CATHERINE C. ENGBERG
T: (415) 552-7272 F:(415) 552-5816 Attorney
www. smwlaw,com engberg@smwlaw.com

September 16, 2014

Via E-Mail and U.S. Mail

Bob Citrano

Mindy Fogg

County of San Diego

Department of Planning and Land Use
5510 Overland Avenue, Suite 510

San Diego, CA 92123
robert.citrano@sdcounty.ca.gov
mindy.fogg@sdcounty.ca.gov

Re:  FCI Amendment - Follow-up from September 4, 2014 meeting
Dear Bob and Mindy:

We write to thank you for meeting with Cleveland National Forest
Foundation representatives on September 4, 2014 to discuss the Forest Conservation
Initiative (FCI) Amendment. We found that we agree on a number of issues regarding
resource constraints and planning objectives for the Cleveland National Forest. As we
discussed, numerous factors—including the need to plan for limited water supply,
wildfire risk, and habitat protection—prompted San Diego County voters to
overwhelmingly adopt FCI in 1993. Add today’s pressing challenge of climate change,
and FCI’s policies are all the more relevant in 2014.

Our September 4 discussion focused on two key issues. First, CNFF urges
the County to reinforce these key policies regarding water supply, wildfire risk, habitat
protection and climate change by adopting an overlay “forest™ designator, as detailed
below. Second. CNFF continues to dispute the County’s description of the land use
planning status quo, specifically the County’s conclusion that FCI's land use designations
“reverted back™ on January 1, 2011 to their pre-FCI densities. We therefore urge the
County to analyze the “FCI Condition™ as the “No Project™ alternative in the Revised
Draft SEIR for the FCI Amendment.
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Bob Citrano

Mindy Fogg
September 16, 2014
Page 2

Forest Designator

CNFF requests that the County create a “forest™ designator overlay district
that would apply to all lands regardless of parcel size within the FCI planning area. As
you know, CNFF supports minimum parcel sizes of 40 (or 80) acres outside country
towns (villages) to protect forest values. The “forest” designator would serve as a “red
flag” for landowners that seek to develop or subdivide properties in excess of the adopted
FCI Amendment land use designations. The “forest™ designator is fully consistent with
the San Dicgo County Guiding Principles and would specifically reinforce Guiding
Principles 2 (compact development within Village boundaries), 3 (vitalize existing
communities). 4 (habitat protection), 5 (wildfire risk), 6 (promote public transportation),
7 (reduce greenhouse gas emissions), 8 (preserve agriculture), and 9 (reduce
infrastructure costs).

While there are numerous ways to craft such a “forest™ designator, we
recommend that the County require that the following findings be made before land could
be subdivided or developed in a manner inconsistent with any adopted FCI Amendment:

1. The project has adequate water supply by virtue of the property being within or
annexed to appropriate service districts. See Guiding Principle #2 and 9.

t2

Approval of the project would not exacerbate wildfire risk. See Guiding Principle
#S.

3. The proposed use and density are compatible with the environmental resources of
the Cleveland National Forest and will not adversely affect the stability of land use
patterns in the area. See Guiding Principles # 2 and 4.

4. The project would employ “carbon neutral” principles, including integrating
passive design strategies, specifying energy eflicient HVAC systems, lighting and
appliances; and installing on-site renewable energy. See Guiding Principle #7.

3. The approval will not constitute part of, or encourage, a piece-meal conversion of
a larger Cleveland National Forest area to residential or other non-open space
uses. See Guiding Principles # 2 and 3.

In short, the FCI Amendment must be viewed first and foremost as a Forest
Plan. We urge the County to develop a “forest™ designator to reinforce the importance of

SHU'I'EJ MIHALY
C—WEINBERGERur
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September 16, 2014
Page 3

the Cleveland National Forest to the County’s environmental and economic well-being
and to reinforce its adopted General Plan Guiding Principles.

As a resource, we attach a description of the “forest™ designation from
Sierra County’s General Plan, See Attachment 1. This designation protects forest lands
through large minimum parcel sizes and policies to prohibit incompatible uses. Sierra
County wisely applies its large parcel zoning where warranted by resource constraints
and environmental values, even though smaller lots may exist. The Sierra County General
Plan and Zoning Code implement policies to ensure that smaller lots are declared legal
nonconforming. See Attachment 1 (General Plan policies 28 and 29); Attachment 2,
Sierra County Code § 15.40 (Non-conformance).

In addition, we attach relevant portions of the City of Portland’s
Environmental Protection Zone ordinance. See Attachment 3. The “EPZ” overlay zone
provides the highest level of protection to the most important resources and functional
values. These resources and functional values are identified and assigned value in the
inventory and economic, social, environmental, and energy (ESEE) analysis for each
specific study area.

DEIR No Project Alternative

As you know, FCI was passed by two-thirds of County voters in 1993, It
adopted 40-acre minimum parcel size for all private in-holdings within the Cleveland
National Forest and remained in effect until December 31, 2010. The County takes the
position that on January 1, 2011, all FCI lands reverted to their pre-FCI designations.
According to the June 25, 2014 staff report for the FCI Amendment, the difference
between these two land use regimes is staggering. The “Pre-FCI” buildout is 16,203
units, compared to 4,260 units under FCL

As we discussed, CNFF urges the County to analyze the FCI Condition as
the No Project alternative in the Revised Draft SEIR. We understand that County Counsel
has shified responsibilities among its deputies on issues involving FCI. As background,
we therefore attach CNFF’s prior letters explaining our legal position. See Attachments 4,
5, and 6 (letters dated March 18, 2013, December 7, 2010, March 12, 2009). To
summarize, CNFF’s legal conclusion is based on the following:

SHUTE, MIHALY
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l. Plain text and legislative history,

FCI expressly “repealed” the pre-FCI land use designations that would have
allowed, under the County’s recent tally, 16,203 units at buildout. It provides no
mechanism for reinstatement of these old designations, FCI's legislative history confirms
this reading. Voters (even those against the measure) thought that FCI “wiped out” the
pre-I:Cl land use designations.

2. General plans are forward-looking, not backward-looking.

General plans guide future development; they never revert to earlier land
use designations. For example, when a court invalidates a general plan, the Planning and
Zoning Law provides the remedy, which is to suspend the local government’s
development approval authority—not to revive a pre-existing general plan. See Gov.
Code section 63755; see also Harroman v. Town of Tiburon (1991) 235 Cal. App. 3d 388
(development that is inconsistent with draft general plan update may not proceed
regardless of its consistency with outdated existing general plan). The same is true with
respect to “outdated™ housing elements—the old housing element never springs back.
Instead, the jurisdiction loses its authority o disapprove low-income housing. See Gov.
Code § 65589.5(d) (Anti-NIMBY law); see also San Mateo Coastal Landowners’
Association v. County of San Mateo (1995) 38 Cal. App. 4th 523, 544-45 (County’s
failure to update its Housing Element in conformity with statutory timetable did not
automatically invalidate the Housing Element general plan of which the Housing Element
was a part).

3. Government Code section 9611 is inapposite,

The County appears to take the position that Government Code section
9611, which applies to state statutes, applies to local general plans. It does not. Section
9611 provides for revival of a prior state statute when the Legislature replaces the prior
statute with a temporary statute. It has never been applied to find revival of a local
measure, much less a (forward-looking) General Plan land use map. Cff MHC Financing
Ltd. v. City of Santee (2005) 125 Cal. App. 4th 1372, 1382 n.7 (dicta expressing
skepticism that section 9611 has any application to zoning ordinances). The County’s
rote application of Government Code section 9611 also ignores the Election Code
provisions governing initiatives. These sections bolster CNFF’s position that FCI's sunset
clause merely removed the voter approval requirement, but did not contemplate revival of
pre-FCI land use designations.
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