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Response to Comment Letter O15 

The Protect Our Communities Foundation 

Kelly Fuller 

March 3, 2014 

O15-1 This comment is introductory in nature and does not 
raise a significant environmental issue for which a 
response is required. 
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O15-2 This comment is introductory in nature and does not 
raise a significant environmental issue for which a 
response is required. Specific comments on the 
Proposed Project are addressed below. 

O15-3 The County of San Diego (County) does not concur 
with the assertion that Quino checkerspot butterfly 
(Euphydryas editha quino) surveys were not in 
compliance with the U.S. Fish and Wildlife Service 
(USFWS) protocol standard. The commenter is 
referred to response to comment O10-49. The County 
also disagrees that its Major Use Permit (MUP) pre-
application letter to the applicants required protocol-
level surveys for golden eagles. Please see response 
to comment O10-36 to O10-44, and common 
response BIO1. Since there are no accepted survey 
protocols for Lewis’ woodpecker (Melanerpes lewis), 
the County asserts that a habitat analysis is sufficient 
to assess the potential for this species to occur within 
the project area.  
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O15-4 The County acknowledges that Mr. Patrick Brown was 
previously employed at the County and now is 
employed by Soitec Solar Development LLC.  
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O15-5 The commenter states the dates of the Quino 
checkerspot butterfly surveys do not follow the 
USFWS’s request of keeping surveys up to date and 
have been partially ignored. To meet USFWS 
requests, additional voluntary surveys will be 
conducted prior to construction to verify presence or 
absence of this species. These surveys would be in 
addition to requirements necessary to satisfy 
California Environmental Quality Act (CEQA) 
analysis needs. 

As stated in the response to comment O10-49, 
protocol surveys for this species, which require that 
the host plants be mapped, were conducted on all 
Proposed Project sites. Based on these intensive, 
multi-day, multi-week surveys, the presence of the 
host plants was found to be limited to a few small 
populations or minimal habitat (see Appendix 2.3-1 
and Appendix 2.3-2 of the DPEIR). The only potential 
Quino host plant detected within the LanEast site was 
a small population (approximately 10 individual 
plants) of darktip bird’s beak (Cordylanthus rigidus) 
(Appendix 2.3-3 of the Draft Program Environmental 
Impact Report (DPEIR)). On LanWest, two small 
Quino checkerspot butterfly host plant populations 
(darktip bird’s beak) were found and other host plants 
were absent (see Appendix 2.3-4 of the DPEIR). These 
small populations of host plants are not a significant 
source of host plants for the species. 
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The statement in Section 2.3.1.4 referring to the 
presence of dot-see plantain on the Rugged solar 
farm site, is incorrect. Dotseed plantain (Plantago 

erecta) was not observed within any of the Proposed 
Project sites. In response to this comment, the County 
has made revisions and clarifications to the DPEIR. 
These revisions to the DPEIR are presented in 
strikeout/underline format; refer to Section 2.3.1.4 of 
the DPEIR and Section 1.4.6.2 of Appendix 2.3-2. The 
changes do not raise important new issues about 
significant effects on the environment. Such changes 
are insignificant as the term is used in Section 
15088.5(b) of the CEQA Guidelines. 

In response to Footnote 9 of the comment letter, the 
45-day QCB survey report for the Rugged solar farm 
was included as Appendix D to the Biological 
Resources Report for the Rugged Solar Farm 
(Appendix 2.3-2).  

O15-6 The County disagrees with the commenter’s assertion 
that AECOM’s protocol surveys were not conducted 
during the appropriate time and were late in the 
season. AECOM conducted surveys in accordance 
with the Survey Protocol for the Endangered Quino 

Checkerspot Butterfly (Euphydryas editha quino) 

(USFWS 2002). The survey protocol states that flight 
season generally begins in late February to early 
March. As stated in AECOM’s 45-day Summary 
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Report (see Appendix 2.3-3), the first adult was 
detected at the Jacumba reference site on March 15, 
2011; however, due to low temperatures throughout 
March, the surveys could not be conducted per the 
USFWS protocol (USFWS 2002).  

The commenter also states that the 2014 USFWS Quino 
checkerspot butterfly protocol requires surveys to start 
in February. AECOM conducted Quino checkerspot 
butterfly focused surveys in 2011 on the Rugged site; 
therefore, the 2014 USFWS protocol had not been 
released. AECOM was in compliance with the USFWS 
2002 protocols in effect at the time of the surveys.  

The County disagrees that AECOM’s Quino 
checkerspot butterfly protocol survey for the LanEast 
site was too short. Protocol surveys of the LanEast site 
began on March 30, 2011, and continued for six 
weeks, concluding in the first week of May. The entire 
site (except excluded areas) was surveyed for the 
required minimum of five weeks. (USFWS 2002.) 
AECOM permitted biologists properly exercised 
professional judgment in accordance with the 2002 
USFWS protocol by excluding 110.58 acres of the site 
from surveying in the first week of May (the sixth 
week of surveying) because the area was highly 
disturbed by agricultural activities due to “increased 
evidence of cattle grazing.” (DPEIR, Appendix 2.3-3.) 
Furthermore, the commenter’s alleged survey 
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inadequacy during the first week of May is immaterial 
because AECOM completed five weeks of surveys, 
which is the minimum requirement according to the 
2002 USFWS protocol. 

 Furthermore, in response to comments received from 
the California Department of Fish and Game, most 
impact determinations associated with future 
development of the LanEast site have been removed 
from the FPEIR. The County refers the commenter to 
response to comment S3-3.  

O15-7 The commenter is referred to the response to  
comment O15-6.  

O15-8 The County disagrees that Quino checkerspot butterfly 
surveys did not follow USFWS 2002 protocols. The 
commenter states that surveys on the Rugged solar 
farm site began late in the season (i.e., the fourth week 
in March). As discussed in the response to comment 
O15-6, flight season generally begins in late February 
to early March and as stated in the Biological 
Resources Report (BRR) for the Rugged solar farm 
(Section 1.3.5.1), survey methodology adhered to the 
2002 USWFS protocol.  

 The commenter also states that Dudek’s 2013 survey 
for the Rugged solar site skipped a week between the 
fourth and sixth weeks, thus not adhering to the 
USFWS 2002 protocol. The County disagrees with 



Response to Comments 

December 2014 7345 

Final PEIR O15-8 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

this, as depicted in Table 1-1 in DPEIR Appendix 2.3-
2; 5 weeks of surveys were conducted by Dudek in 
2013 on the following dates: 3/22/2013 (Week 1); 
3/29/2013 (Week 2); 4/4/2013 (Week 3); 4/12/2013 
(Week 4); and 4/24/2013 (Week 5).  

 The County disagrees with the statement that Survey 
Area 1 for the Tierra del Sol gen-tie was only surveyed 
for 4 weeks. The 2002 USFWS survey protocol states 
that surveys should occur once per week, for a 
minimum of 5 weeks, throughout the flight season but 
does not state that the surveys need to be 7 days apart. 
The survey weeks for the gen-tie alignment Survey 
Areas 1, 2, and 3 were from Thursday to Wednesday. 
Although the surveys took place on the same calendar 
week, they are still considered separate weeks. The 
following table O15-8-1 shows the survey weeks and 
dates of the surveys. 
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Table O15-8.1 

Tierra del Sol Gen-Tie Quino Checkerspot 

Butterfly Surveys 

Survey 
Week 

Survey 
Week Range 

Survey 
Area 1 

Survey 
Area 2 

Survey 
Area 3 

1 March 13–
March 19 

— March 15 March 16 

1 March 21–
March 27  

March 26 — — 

2 March 28–
April 3  

March 29 March 27 March 27 

3 April 4–April 
10 

April 4 March 28 April 3 

4 April 11–April 
17 

April 12 April 11 April 5 

5 April 18–April 
25 

April 24 April 18 April 17 

  

This table shows a total of five surveys were conducted 
over a 5-week period, none of the surveys took place on 
consecutive days, and no week was skipped. 

 The commenter states that the Quino checkerspot 
butterfly survey for Survey Area 2 of the gen-tie 
alignment did not meet USFWS protocol by only 
conducting 4 weeks of surveys and an 
unacknowledged skipped week. The County disagrees 
with this assertion, as demonstrated in Table 1-1C of 
the BRR for the Tierra del Sol solar farm (DEIR 
Appendix 2.3-1) and Table O15-8-1, above. In fact, 5 
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weeks were surveyed for all survey areas of the Tierra 
del Sol gen-tie alignment. Survey Week 4 for Survey 
Area 2 was not conducted due to inclement weather 
and an additional survey was added in order to meet 
the USFWS protocol of a minimum of 5 weeks. This 
survey occurred on 4/18/2013. The County 
acknowledges that surveys were conducted on back-
to-back days for Survey Area 2 (March 27 and March 
28), which does not comply with USFWS guidance. 
Regardless of the minor error in survey methods, all 
survey results were negative. The Quino checkerspot 
butterfly is not expected to occur in the Tierra del 
Sol gen-tie Survey Area 2 because neither the 
primary larval host plant dwarf plantain (Plantago 

erecta); or other species that have been documented as 
important larval host plants, including desert plantain, 
sometimes called woolly plantain (P. patagonica); 
thread-leaved bird’s beak (Cordylanthus rigidus); white 
snapdragon (Antirrhinum coulterianum); owl’s clover 
(Castilleja exserta); and Chinese houses (Collinsia 
spp.) were observed within the gen-tie alignment. The 
surveys constitute substantial evidence under 
CEQA. Furthermore, at the request of the USFWS and 
the commenter, the applicants will conduct voluntary 
preconstruction surveys on Rugged, Tierra del Sol, 
LanEast, and LanWest to verify presence or absence 
of the Quino checkerspot butterfly (see Sections 
2.3.1.3 through 2.3.1.6 of the DPEIR and the 
response to comment F1-17). These surveys would 
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be in addition to requirements necessary to satisfy 
the CEQA analysis. 

Surveys were conducted for only 5 weeks due to the 
end of the flight season.  

O15-9 As discussed in the responses to comments O15-3 to 
O-15-8, and O10-49, the DPEIR states that protocol 
surveys for Quino checkerspot butterfly were 
conducted and were negative (DPEIR Sections 2.3.1.3, 
2.3.1.4, 2.3.1.5, and 2.3.3.1). Completion of the 
USFWS protocol surveys fulfills the assessment 
standards necessary for evaluating the status of the 
Quino checkerspot butterfly on the Proposed Project 
site for CEQA purposes.  

 To meet USFWS requests, preconstruction surveys 
will be conducted to verify presence or absence of this 
species. These voluntary surveys would be in addition 
to requirements necessary to satisfy CEQA analysis.  
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O15-10 This attachment is acknowledged and will be provided 
in the FPEIR for review and consideration by the 
decision makers.  

O15-11 This comment concludes the letter and does not 
raise a significant environmental issue for which a 
response is required. 

References 

USFWS (U.S. Fish and Wildlife Service). 2002. “Survey Protocol 
for the Endangered Quino Checkerspot Butterfly 
(Euphydryas editha quino) for the Year 2002 Field 
Season.” February 2002.  
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