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MEMORANDUM
To: Brison Ellinghause, Soitec
From: Jonathan Leech
Subject: Supplemental Memo Addressing Updated Schedules
Cumulative Construction Noise Impacts — Rugged and Tule Wind
Date: September 25, 2015
cc:

Attachment(s): Exhibit 1:Tule Wind LLC Preliminary Construction Schedule (July 2015)
Exhibit 2: Cumulative Construction Noise Impacts — Rugged & Tule Wind

(Dudek, January 9, 2015)

This Memorandum is a Supplement to the Dudek January 9, 2015 Memorandum entitled
“Cumulative Construction Noise Impacts — Rugged & Tule Wind”. This Supplement is intended
to accompany the January 9, 2015 Memorandum, in that background information and
methodology for the cumulative construction noise analysis are not repeated in this Supplement.
The original Memorandum and this Supplement should therefore be reviewed and considered on
a combined basis; the January 9, 2015 Memorandum is attached to facilitate combined review.

The purpose of this supplement is to provide a brief discussion of cumulative construction noise
impacts based upon the most recent updated construction schedules for both the Rugged solar
farm and Tule Wind Energy projects. The updated Tule Wind Energy Preliminary Construction
Schedule (Revised Tule Schedule) was prepared in July 2015, and is attached to this
Memorandum for reference. The Revised Tule Schedule is the most recent information publicly
available regarding construction timing for the Tule Wind Energy project, and updates the
schedule previously provided. According to the Revised Tule Schedule, construction is proposed
to commence in September 2016.

The most recent construction schedule for the Rugged solar farm project was prepared in August
2015. A summary of project construction milestones is presented in Table 1, on the following
page. According to the most recent Rugged solar farm project construction schedule,
construction activity is proposed to commence April 1, 2016.
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Memorandum

Subject: Supplemental Memo Addressing Updated Schedules
Cumulative Construction Noise Impacts — Rugged and Tule Wind

Rugged Solar Farm Project — Construction Milestone Schedule

Table 1

Project Activity | Working Days' | Start | End
80 MW
Mobilization 7 4/1/2016 4/9/2016
Clear & Grub/Grading/Roads 70 4/9/2016 6/30/2016
Underground Electric 100 71112016 10/26/2016
Substation 35 4/18/2016 5/28/2016
O&M Building 60 7/28/2016 10/6/2016
Tracker Installation 200 4/28/2016 12/17/2016
Phase 1 (24 MW) 60 4/28/2016 71712016
Phase 2 (16 MW) 40 7/8/2016 8/24/2016
Phase 3 (24 MW) 60 8/25/2016 11/3/2016
Phase 4 (16 MW) 40 11/4/2016 12/21/2016
Punch List and Cleanup 60 1212212016 3122017
Total Months (80 MW) 12

Note: 6 days/week construction schedule

With reference to Table 1, construction of the most noise intensive phase of the Rugged solar
farm is anticipated to start early April 2016 and end June 30, 2016. Construction of the Tule
Wind project would not commence until September 2016, and is therefore not anticipated to
overlap with the heavy equipment noise intensive construction phase for the Rugged Solar
Project. Because the most noise intensive construction phases of the Rugged solar farm and Tule
Wind Energy project construction schedules would not overlap, the Rugged solar farm would not
contribute to a cumulatively considerable impact.

DUDEK
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EXHIBIT 1

Tule Wind LLC Preliminary
Construction Schedule (July 2015)
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TASK filter: All Activities

(c) Primavera Systems, Inc
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Water and Wetland Permits (ACOE, CDFG and SWQCB)

BLM Engineering Plan Review
NPDES Permit

BLM NTP (September 1, 2016)
County Plan Reviews

Develop Engineering Plans for BLM and SDC review***

Conduct Studies and Surveys

Title Insurance
FAA Initial Determination

BLM Determination of NEPA adequacy - overhead transmission

BLM Submits Biological Assessment to USFWS
Air pollution control district ATC/PTO - Generator
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Solicit and award final geotech engineering contract
Perform electrical and thermal soil characteristics study

Conduct Final Geotech Investigation

Civil Engineering

P— Summary

s Remaining Level of Effort 1 Remaining Work

I Critical Remaining Work

*

msmmmmm  Actual Level of Effort

I Actual Work

¢ Milestone
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|

21-Jul-15Tule - September 2017 COD - (Current)

Complete collection system design drawings/specs for construction
90% Deliverable Package (Issue for Bid) (Inc IBR 90% Review)

10% Preliminary Conceptual - Develop Material Specifications
100% Deliverable Package (Issue for Construction)

Complete turbine conduit and grounding engineering
Solicit and award civil engineering contract
Complete site and turbine access road design for bidding
Complete site and turbine access road design for construction
Compile/Organize Documents For Permit Submittal
Update electrical design basis and scope document
Solicit and award electrical engineering contract
Final documentation turnover (As builts, etc)
Engineering Design Kick-off with Engineering Vendor
30% Deliverable Package (Inc IBR 30% Review)
60% Deliverable Package (Inc IBR 60% Review)
Contractor Mobilization - Desire to Start Sept. 2016
Civil constructions roads and site work
Turbine commissioning including GCS/CORE

Complete WTG transportation study
Arc Flash Analysis (For Construction)
Turbine delivery 5/wk - (64 turbines)

Geotech site access investigation
Turbine installation 5/wk

Complete soil mitigation design

Final Microsite Turbines

FAA Determination (If Required)
Electrical Engineering
Civil construction foundations 5/wk
Turbine mechanical completion

Final foundation design
Finalize Turbine Layout

Pick a turbine

Turbine Wiring
Construction Project Completion

Substantial completion
COD/In Service Date

Activity Name

(c) Primavera Systems, Inc
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EXHIBIT 2

Cumulative Construction Noise Impacts — Rugged
& Tule Wind (Dudek, January 9, 2015)







DUDEK
MEMORANDUM
To: Patrick Brown, Soitec
From: Jonathan Leech
Subject: Cumulative Construction Noise Impacts — Rugged and Tule Wind
Date: January 9, 2015
CC.

Attachment(s): Attachment 1, BLM Letter to Tule Wind LLC Granting Extension (December
18, 2014); Attachment 2, Tule Wind LLC Letter to BLM Seeking Extension
(November 19, 2014); Attachment 3, Tule Wind LLC Preliminary
Construction Schedule (April 16, 2014).

On December 18, 2014, the U.S. Bureau of Land Management (BLM) amended a Right of Way
(ROW) (serial #: CACA-049698; Issued April 10, 2012 and Amended June 25, 2014) granting
Tule Wind LLC a one-year extension on the deadline for submitting a Notice to Proceed (NTP)
for the Tule Wind Project. (Attachment 1). Tule Wind LLC had originally sought a two-year
extension for a number of reasons. (Attachment 2).

The amended ROW grants Tule Wind LLC an extension to obtaining the NTP from BLM until
December 31, 2015. Under the terms of the ROW, construction of the Tule Wind Project must
begin within 90 days of the issuance of the NTP, or by March 31, 2016.

Summary of Construction Noise Analysis Parameters

The timing and sequencing of construction activities within a major scale project is typically
quite challenging to pinpoint prior to the selection of the construction contractor that will carry
out the construction effort. The noise levels associated with various construction tasks vary
widely, with greater noise levels when a large assemblage of heavy construction equipment is
being used, with lesser average noise levels for activities involving fewer or no pieces of heavy
equipment.

When assessing cumulative noise impacts from multiple major construction projects in a region,
it is typical to use the maximum noise level from the most intensive construction activity, in
order to account for the worst-case noise scenario should all projects undergo intensive
construction activities all at the same time. Caltrans, FHWA and others use a maximum



Memorandum
Subject: Cumulative Construction Noise Impacts — Rugged and Tule Wind

construction noise level for a large project to be 95 dBA at 50 feet, based upon the assemblage of
heavy equipment used for major earthmoving activity, the most noise intensive portion of most
commercial construction projects.

Using the standard distance attenuation formula (6 dBA of attenuation with each doubling of
distance from the construction activity), 95 dBA at 50 feet becomes:

89 dBA at 100 ft
83 dBA at 200 ft
77 dBA at 400 ft
71 dBA at 800 ft
65 dBA at 1600 ft

So at 1600 feet, maximum construction noise exposure becomes 65 dBA. Hourly average noise
levels from construction activity would be approximately 62 dBA (30 minutes of each hour at 65
dBA, and 30 minutes of each hour at background levels of 50 dBA) at this distance of 1,600 feet.

Analyzing Potential For Cumulative Noise Impact From Overlapping Tule Wind Project
and Rugged Solar Farm Construction

As of the date of this memorandum, Tule Wind LLC has not publicly released a construction
schedule that reflects the BLM extension. Accordingly, this analysis utilizes the most recent
construction schedule publicly released, and assumes beginning of construction as of March 31,
2016. (Attachment 3).

The County standard stipulates a maximum construction noise as an 8-hour average of 75 dBA.
There are certain points during the construction of the Rugged Solar project and during the Tule
Wind project where some noise sensitive land uses would be exposed to the maximum allowable
75 dBA 8-hour average. However, because decibels are a logarithmic function, combining two
different noise levels is not accomplished with a simple addition. If you have two different
sound levels which differ by 10 dBA or greater, their sum will simply equal the larger dBA level.
If the two sound levels are less than 10 dBA apart, the sum will be greater than the larger value.

Consequently, where a noise sensitive land use has been shown to have an 8-hour average from
construction of one project at 75 dBA, adding sound with average hourly value 65 dBA or less
from a second project would not raise the value above 75 dBA on an 8-hour average basis.
Based on the standard distance attenuation rate described above, the most intensive earth-moving

<7345>
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activity from both the Rugged and Tule project would have to both occur simultaneously and
within 800 feet of the same sensitive receptor for combined projects noise to exceed the noise
level from with construction process. It is not anticipated that the major earth-moving
construction phases for the two projects will be occurring simultaneously within 800 feet of any
noise sensitive land use affected by either project. Where less intensive construction activity is
occurring for either project, the combined noise effects at distances as close as 400 feet from
construction to the noise sensitive land use would not be anticipated to exceed County Standards.
Further discussion of the project construction timing is provided below.

As indicated in Table 1-9 Rugged Construction Schedule of the Program Environmental Impact
Report (PEIR), construction of the most noise intensive phase of the Rugged solar farm (most
intensive earth-moving activities such as grading) would commence August 2015, and would be
completed by October 2015. Other activities such as construction of the operations and
maintenance building and undergrounding utilities would all be completed by March 2016.
Pursuant to the latest available information for the Tule Wind Energy project schedule
(Attachment 3), including an extension just granted from BLM (Attachment 1), the Tule Wind
Project would not begin construction until March 31, 2016. The most intensive construction
components for Rugged solar farm (i.e., earthmoving) would therefore be completed prior to the
Tule Wind project. Because the most noise intensive construction phases of the Rugged solar
farm and Tule Wind Energy project construction schedules would not overlap, the Rugged solar
farm would not contribute to a cumulatively considerable impact.

<7345>
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United States Department of the Interior
BUREAU OF LAND MANAGEMENT
EL CENTRO FIELD OFFICE
1661 So. 4™ Street
El Centro, CA 92243
(760)337-4400

December 18, 2014

In Reply Refer To:
CACA-049698 / 2800(P)
CA670.20

CERTIFIED MAIL 7012 3460 0000 2982 3355
RETURN RECIEPT REQUESTED

Rany Raviv

Vice President, Business
Iberdrola Renewables, Inc.
1125 NE Couch St., Suite 700
Portland, Oregon 97209

RE: Tule Wind LLC, CACA-049698
Dear Mr. Raviv:

This letter is in response to the letter sent to the Bureau of Land Management (BLM) dated
November 19, 2014 requesting an extension to the December 31, 2014 deadline for issuance of
the Notice to Proceed (NTP) as stated in the right-of-way (ROW) grant (serial #: CACA-049698;
Issued April 10, 2012 and Amended June 25, 2014).

Your request is the latest in a series of schedule modifications that Tule Wind LLC and Iberdrola
have submitted to the BLM since the Secretary of the Interior’s signing of the Record of
Decision (ROD) for the Tule Wind Project, or “Project”. Prior to the ROD, a schedule was
provided to the BLM showing civil construction beginning in February 2012 and the Project
going online by December 2012. After the ROD three additional schedules have been submitted
by Iberdrola to the BLM, pushing civil construction start dates back to September 2012, January
2014, and September 2014. This Project received prompt agency review and approval based on
the initially proposed schedules. Delay in issuance of the NTP beyond December 31, 2015 may
not be consistent with the best use of public lands.

Construction on the Project, as required by condition 5e of the ROW grant, must begin within 90
days of issuance of the NTP. Per BLM Policy IM-2009-43, if construction on a wind energy
development authorization has not commenced within two years from the date of the grant
signing, the ROW holder must provide to the BLM good cause as to the nature of any delay, the
anticipated date of construction, and evidence of progress toward commencement of
construction. Tule Wind LLC must demonstrate and ensure due diligence of development or
ROW CACA-049698 will be suspended or terminated in accordance with 43 CFR 2807.17 —
2807.19.



Per Iberdrola’s request and based on the reasons noted in that veguest, the BLM is olfering 10
amend the Tule Wind Project (CACA-049698) Grant Teems and Conditions Sc. (page 4, oaly) to

resud:

Hhe lolder shall obtain a Nosice o Proceed (NTP) from the BLM no fater than,
Decenher 31, 2005, The holder shall stert constraction on the initil phase of
duvelopnant within 90 days of BLM s ixxuance of o NTP The holder shall submir a
construction sclhedule to the BLM prioe to the NTP, and shall complete construction ro
feder than 24 montls after the staet of constraction, Fuihure of the holder 1o comply wirh
this difigent development provision may conse the Autlhrarized Qfficer to suspend or
tenminate the aathovization in aeeordance with 43 CFR 280717 - 280719, and use the
posted Performance and Reclumation bond to cover the cosis Jor removal of any
eguipiment and/or facilities and reclomarion of the site. The Authorized Officer will
prowide the holder a written Notice of Failure to Ensure Diligent Development prior to
the Suspension or terminaiion of the authorization. The holder will be provided an
apportily [0 correct uny nonceunydionce i aceordance with 43 CFR 2807, 18 or sulanit
a writen veqguesit (o the Anthorized Officer for an extension of the timelines in the
approved Plan of Development.

NTP Extension Stipulation:

Consistent with the requirements in IM-2009-43 1o show good cause and provide evidence of
progress toward construclion, the BLM requires that Tule Wind LLC and Therdrola 1ake the
following steps within 60 days ol receipt of this ofTer:

Provide the BLM a delailed deseription, schedule {including milestones), and date of

completion for the tasks (and subtasks implied) cited in your request letter:

o The admimstrative approval from the County of San [iego for that portion of the
project localed in the County's jurisdiction,

o The pre-construction conditions conlained in the separate County Major Use Permit.

o The amendment of the Large Generator Interconnection Agreement with the
California [ndependent System Operator and San Diepo Gas & Electric.

o The execution of a Power Purchase Agreement and wio the partics of any such
agregment are expected to be,

o The ROW title insurance and duc diligence work required to finalize the design and
commence physical construciion.

o The 110 ROW grant conditions and 24 project-specific plans required by the BLM.

o The Integrated Pest Management Environmental Assessment,

Provide the BLM a detailed construction schedule, with milestones, for the Project,
including a reasonable and acceptable start of construction date. A siart date would be
deemced reasonable and acceptable if it is prior to March 31, 2016 or within 90 days
following the issuance of an NTP.



Failure wo complete ongaing due difigence ard provide this information, with appropriate
complelion dates and mileslones. could provide grounds for suspending or terminating the ROW

under 43 CER 280717

Within 30 days upon receipt of this lemer, please sign and dae both copies of the amended ROW
grant. and return them (o the El Centre Field OMTice atthe above addeess. 1T yon have any
gueslions, please cortudl Peter Godfrey at {%51) 697-5385 or pgodirey @blm_gov,

Field Manager

Enclasures:
Amendad RO Grant for CACA-040698 (2

K. Harley McDonald, [berdrofa
Fim Kenna. BLM



Issuing Office
El Centro Field Office
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY GRANT

SERIAL NUMBER CACA - 049698

1. As approved by the Record of Decision for the Tule Wind Project dated December 19, 2011 and
amended by the Amended Record of Decision for the Tule Wind Project dated March 7, 2013, an
amended right-of way grant is hereby issued pursuant to Title V of the Federal Land Policy and
Management Act of October 21, 1976 (43 U.S.C. 1761 et seq.) and the Bureau of Land Management
right-of-way regulations (43 CFR Part 2800) and amendments thereto.

2. Nature of Interest:
a. By this instrument, the holder:

Tule Wind LLC a subsidiary of Iberdrola Renewables, LLC
1125 NW Couch Street, Suite 700
Portland, Oregon 97209

receives a right to use and occupy the following described public lands to construct, operate,
maintain, and decommission a Type-I11 wind energy project and ancillary facilities as described
in the approved Plan of Development (POD) incorporated herein:

See attached legal description (Exhibit A).

b. The project authorized herein consists of: permanent construction of up to 62 turbine sites, 18.81
miles of new access road, 11.08 miles of improvements to existing roadways, 34.5 kV collector
lines, an overhead 138 kV gen-tie line and two meteorological towers. Also included are the
following temporary construction facilities: a 10 acre parking and staging area and twelve two
acre construction laydown areas.

C. This instrument shall expire on December 31, 2041 unless, prior thereto, it is relinquished,
abandoned, or terminated pursuant to the terms and conditions of this instrument or of any
applicable Federal law or regulation.

d. This instrument may be renewed by the Authorized Officer. The holder is required to submit an
application for renewal at least 120 calendar days prior to the expiration date of this instrument.
The Authorized Officer will review the application for renewal to ensure the holder is complying
with the terms, conditions, and stipulations of this instrument and applicable laws and
regulations. If renewed, the right-of-way shall be subject to the regulations existing at the time of



=

E.

3. Rentlnl:

4, Bond:

eencwal and any other terms and conditions that the Avthorized Officer decms necessary Lo
proteet the public interest,

Notwithstanding the rencwal, expiration, relinguishment, abandonment, of termination of this
instrument, the provisions of this instrument, 10 the exien applicable, shall continue in effect and
shall be binding on the holder, its successors, or gssigns, until they have fully satisfied the
obligations and/or liabilities accruing herein before or on account of the renewai, expiration,
relinguishment, abandonment, or termination of this autharization,

The Authorized Officer retins the right of access 1o the lands included within the right-of-way ul
any linme and may enter any facitity on the right-of-way in accordance with 43 CER 2805, 15(a).
The holder shall pay monitoring fees in accordance with 43 CFR 2805.16 for the reasonable
costs incurred in the inspection and menitoring of construction, aperation, maintenance, and
decornmissioning of the right-ol-way,

This tnstrument is issucd subject te valid existing rights in accordance with 43 CER 2805, 14,

For and in consideration of the rights granted, the holder agrees 1o pay the Bureau of Land
Management (BLM) the fair markel value rental of the right-of-way, as determingd by the
Authorized Officer. Provided, however, that the rental mtay be adjusted by the Authorized
Officer, whenever necessary, o reflect changes in fair market value as determined by the
application of sound business management principles, and so far as practicable and feasible, in
accordance wilth comparable commercial practices. The renial provisions of this authorization
may also be modified consistent with the provisions of any regulatory changes or pursuant to the
provisions of any new or revised statutory authorities. Rent will be paid on an annual basis
consistent with the cegulations. Fair market rental at the time of grant authorization is attached as
Exhibit F.

A Performance and Reclamation bond, for an amount determined by the BLM
Authorized Officer based on current market values will be required prior to issuance of
Lthe Notice-to-Proceed for construction, from (he holder to cnsure compliance with the
termns and cenditions of this instrument. The bond must be maintained in effect until
removal of improvements and restoration of the right-of-way has been accepted by the
BLM Authorized Officer, Acreptable bond instruments include cash, cashiet's or
certified check, certificate or book entry deposits, negotiable U.S. Treasury seourities
(notes, bills, or bonds) equal in value to the bond amount, surety bonds (rom the
approved list of sureties (U.8. Treasury Circular 570) payable to the BLM, irrevocable
letters of credit payable to the BLM issved by financial institutions that have the authority
to issue letters of credit and whose operations are regulated and examined by a federal
agency, or a pelicy of insurance that provides the BLM with acceptable rights as a
beneficiary and is issued by an insurance carrier that has the authority to issue insurange
pelicies in the applicable jurisdiction and whose insurance operations are regulated and
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examined by u Jederal or state agency. The Autherized Qlficer will not aceept & corporate
gudrantee as an acceplable form ol benl. The holder must provide the bond in an
aceeplable form prier to receiving a Nolice 1o Proceed (NTP) (Form 2800- I5) for groundt
disturbing activities, The bond will be reviewed al the tme of any assignment,
modilication, or renewal of this instrument, The Authorized Officer My Increase or
dectease the bond amount at any time during the 1erm of the right-of-way authorization,
consistent with the regulations.

The holder agrees that any bond held as security Tor holder's performance of the terms and
conditions of this grant may, upon failure on the holder's part to fulfill any of the requirements
herein set forth or made w part hereol’, be retained by the Uniled States o be applicd as far as
muy be needed Lo the satisfaclion of the holder's obligations assumed hereunder, without
prejudiee whalever (0 any other rights and remedies of the United States.

Should the bond delivered under this instrument become unsatisfuctory 10 the Authorized
Officer, the holder shall, within 45 calendar days of demand, Furnish a new bond. In the evilt ol
noncompliance with the terms and conditions of this instrument, the BLM will notify the holder
that the surely or other bond instrument is subject to forfeiture and will allow the holder 30
calendar days 1o respond before action is 1aken to (orfeit the bond and suspend or terminate the
Authorization.

Terms and Conditions:

HE

This instrument is issued subject to the holder's compliance with 2l applicable laws and
regulations and, in particular, with the regulations contained in Title 43 Code of Fuderal
Regulutions Part 2800, including the terms and conditions required by 432 CFR 2805.12. Failure
of the holder to comply with applicable law ar regulations or any terms, conditions, or
stipulations of this instrument shall constitute grounds for suspension or lermination thereof of
this instrument in accordance with 43 CFR 2807.17 - 2807.19. The Authorized Officer may
change the terms and conditions of this instrument us a result of changes in legislation,
regulations, or as otherwise necessary to protect public health or safety or the environment in
accordance with 43 CFR 2305.15(e).

The right-of-way Stipulations (Exhibit B), attached hereto and the approved Plun of
Development are incorporated into and made z part of this instrument as fully and effectively as
if they were set forth herein in their entirety.

The holder shatl perform all operations in a good and workmanlike manaer, consistent with the
approved Plan of Development, so as 10 ensure protection of the environment and the health and
safety of the public. The Authorized Officer may order an immediate temperary suspension of
operations, orally or in writing, in accordance with 43 CFR 2807.16 to protect public health or
safety or the environment if the Authorized Officer determines that the holder has violuted one or
more of the terms, conditions, or stipulations of this instrument. An immediate emporary
suspension order is effective until the holder receives a written NTP from the Authorized
Officer.



The holder will not initiate any construction or other surface disturbing activities on the right-of
way without prior written authorization of the Authorized Officer. Such authorization will be a
written NTP issued by the Authorized Officer or his/her delegated representative. NTP’s will be
required during construction, and each will authorize construction or use and occupancy only as
therein expressly stated and only for the particular location or use and occupancy therein
described, i.e., a construction phase or site location. The Authorized Officer will issue a NTP
subject to such terms and conditions as deemed necessary when the design, construction, use,
occupancy, and operation proposals are in conformity with the terms and conditions of this
instrument.

The holder shall obtain a Notice to Proceed (NTP) from the BLM no later than, December 31,
2015. The holder shall start construction on the initial phase of development within 90 days of
the BLM’s issuance of a NTP. The holder shall submit a construction schedule to the BLM prior
to the NTP, and shall complete construction no later than 24 months after the start of
construction. Failure of the holder to comply with this diligent development provision may cause
the Authorized Officer to suspend or terminate the authorization in accordance with 43 CFR
2807.17 - 2807.19, and use the posted Performance and Reclamation bond to cover the costs for
removal of any equipment and/or facilities and reclamation of the site. The Authorized Officer
will provide the holder a written Notice of Failure to Ensure Diligent Development prior to the
suspension or termination of the authorization. The holder will be provided an opportunity to
correct any noncompliance in accordance with 43 CFR 2807.18 or submit a written request to the
Authorized Officer for an extension of the timelines in the approved Plan of Development.

Upon termination by the Authorized Officer or expiration of this instrument, all improvements
shall be removed from the public lands within 180 calendar days or otherwise disposed of as
provided for in the approved Plan of Development, or as directed by the Authorized Officer.

This instrument shall, at a minimum, be reviewed by the Authorized Officer at the end of the 20"
year and at regular intervals thereafter not to exceed 10 years. Provided, however, that this
instrument may be reviewed at any time deemed necessary by the Authorized Officer in
accordance with the regulations.

This instrument may be assigned consistent with the regulations, but all assignments are subject
to approval by the Authorized Officer. In addition, the qualifications of all assignees must
comply with the requirements of the regulations. A partial assignment of this instrument shall not
be approved if such action would hinder the Authorized Officer’s management of the
authorization or the associated public lands.

Upon the request of the Authorized Officer, the holder shall provide access to environmental,
technical, and financial records, reports, and other information related to construction, operation,
maintenance, and decommissioning of the right-of-way. Any information marked confidential or
proprietary will be kept confidential to the extent allowed by law. Failure of the holder to
cooperate with such request, provide data, or grant access to such records, reports, and
information may, at the discretion of the Authorized Officer, result in suspension or termination
of the right-of-way grant in accordance with the regulations.



J. The holder shall not initiate any construction or other surface disturbing activities as a minor
change to the right-of-way or Plan of Development without prior written approval of the
Authorized Officer, or his delegate. Such authorization shall be a written Change of Condition or
Adjustment. Each Change of Condition/Adjustment shall authorize construction or use only as
therein expressly stated and only for the particular location and use therein described. All
Changes of Condition/Adjustments are subject to such terms and conditions as deemed necessary
by the Authorized Officer at the time of approval. Approved changes authorize construction or
use only as therein expressly stated and only for the particular location, phase, area, or use
described. The Authorized Officer may, by written notice, suspend or terminate in whole or in
part any Change of Condition/Adjustment which has been approved, when in the Authorized
Officer's judgment, unforeseen conditions arise which result in the approved terms and
conditions being inadequate to protect the public health and safety or to protect the environment.
All Conformance Requests will be documented and tracked to ensure the acreages of disturbance
affected by post-authorization conformance changes remain within the limits of impacts
analyzed in the Environmental Impact Statement/Environmental Impact Report (EIS/EIR) and
approved in the Record of Decision and right-of-way.

IN WITNESS WHEREOF, The undersigned agree to the terms, conditions, and stipulations of this right-of-way
grant.

Agent of Tule Wind, LLC BLM Authorized Officer
Title Field Manager

Date Date

Attachments:

Exhibit A: Legal Description

Exhibit B: Stipulations

Exhibit C: USFWS Biological Opinion
Exhibit D: Memorandum of Agreement
Exhibit E: Right-of-Way Rental Worksheet
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EXHIBIT B STIPULATIONS

|. The holder shall venstruct, operate, and maintain the Tacilities, improvements, and structures within this right-
ol-way in strict conformity with the approved Plan of Development, as amended or supplemented by approval
ol the Autharized Officer. Any surface disturbing activity, additional construction, or use that is nol in accord
with the approved Plan of Development shall not be initiated without the prior writlen approval ol the
Authorized Officer. A copy of the complete right-of-way granl, including all stipulations and approved Plan of
[evelopment, shall be made available on the right-cl-way area during construction, operation, and
decommisstoning. Noncompliance with the above will be grounds lor immediate temporary suspension of
aclivilics il it conslitules a threat 1o public health or safely or the environment,

2. The: holder shall comply with the Biological Opinion for listed and proposed species associated with this
project signed by the U.S. Fish and Wildlile Service on September 2, 2011, attached as Exhibit C.

Failure to comply with the requirements of the Biclogical Opinion shall be cause for suspension or terminalion
of the right-of-way grant.

3. The helder shall comply with the stipulations set forth in the Memorandum of Agreement (MOA) among the
Bureau of Land Management, the Department of Encrgy, the Burezu of Indian Affairs, the

United States Army Corps of Engineers, the Ewiiaapuayp Band of Kumeyaay Indians, Tule Wind LLC, the
California State Historic Preservation Officer and the Advisory Council on Historic Preservation regarding the
Tule Wind Energy Project in San Diego County, California. This MOA is attached as Exhibit I of this frant.

4. The helder shall designate a representative who shall have the authority to act upon and to implement
instructions from the Anthorized Officer. The holder’s representative shall be available for communicalion with
the Autharized Officer within a reasonable time when construction or other surface disturbing activities are
underway.

5. The holder shall protect all survey markers found within the right-of-way. Survey markers include, but are
not hmited to, Public Land Survey System line and corner markers, other property boundary line and corner
markers, and horizontal and verlical geodetic monuments. In the event of obliteration or disturbance of any of
the: above, the holder shall immediately report the incident, in writing, to the Authorized Officer and the
respeclive installing authority if known. Where any of the above survey markers are obliterated or disturbed
during operations, the Authorized Officer will determine how the marker is to be restored. The holder will be
instructed Lo secure the services of a registered land surveyor or informed that an official survey will be
executed by the Bureaw of Land Management (BLM). All surveying activities will be in conformance with the
Manual of Surveying Instructions and appropriate State laws and regulations. Surveys by registered land
surveyors will be exarnined by the Authorized Officer and the BLM State Oifice Chief Cadastral Surveyor for
conformance with the Manual of Surveying Instructions and State laws and regulations before being filed in the
appropriate State or copnty offices of record. The holder shall be responsible for all administrative and survey
CO5LE,

6. Construction sites shall be maintained in a sanitary condition at sll times: waste materials at those sites shall
be disposed of promptly at an appropriate waste disposal site. *Waste' means afl discarded matter including, but
not limited to, human waste, trash, garbage, refuse, oil drums, petroleum products, ashes, and cquipment.



1. The holder shafl comply with all applicable Federal, Siae, and loeal Tnws and regulations, existing of
hereafler enucted or promulgated, with regard to any hazardous material, as defined by 43 CFR 2801.5 that will
be ased, produced, or transported on or wilhin the right-of-way, or used in (he conslruction, operatict,
maifntenance, or decommissioning of the project or any of it fucilities. The holder agrees in accordance with 43
CFR Z807.12(e) to fully indemnily the United Stales against any liability arising from the release of any
hazardous material on or near the right-ol-way in connection with the holder's use and occupaney of the righl-
of-way, whether or not the release is authorized under the grunt. This agreement applics without regard to
whether a release is caused by the holder, or its agenL.

8. Within 120 calendar days of completion of construction, the holder will submit o the Authorized Ortreer us-
built drawings and a certification of construction veritfying (hat the Facility has been construcied in secordance
willt the design, plans, specifications, and applicable laws and regulitions.

9. The holder will be liable for all {ire suppression cosls resulling from Tires caused during constrection,
operations, or decemmissioning. The holder shall compiy with all guidelines and restriciions imposed by
agency lire control officials,

10. Contine all construction and construetion-refated activities to the migimum necessary area as defined by the
final engineering plans. All construction wreas, access (o conslruction areas, and conslruction-related activitices
shall be strictly limited o the areas identified on the final engineering plans. To the extent pructical, the limifs
of the appraved work space shall be delineated with stakes and/or flagging (hat shalf be maintained throughout
the construction period. An cnvironmental monitor shall complete regular observations to ensure that all wark is
completed within the approved work limils, and in the event any work occurs beyond the approved limits, it
shall be reported, During and afler construction, cntrances to newly developed access roads shall be gated (o
prevent the unauthorized use of these construction access roads by the general public. Signs prohibiting
unauthorized use of the access roads shall be posted on these gates.

1. Conduct contracter training for all construction staff. Prior (o construction, all developer, contractor, and
subcontracior perseninel shall receive training regarding the appropriate work practices necessary 10 implement
the stipulations and comply with environmental regulations, including plant and wildlife species avoidance,
impuct minimization, and best management practices. Sign-in sheets and hard hat decals shal| be provided that
document contractor training has been completed for construction personnel,

12. Conduct biological construction monitoring. An authorized biological monitor must be present at the
construction siles during al! ground disturbing and vegetation removal activities. The manitor shall survey the
construction siles and surrounding areas for compliance with all environmental specifications. Weekly
biological construction monitoring reports shall be prepared and submitted to the appropriate permitting and
respansible agencies through the duration of the ground disturbing and vegetation removal construction phase.
Menthly biological construction monitoring reports shall be prepared and submiteed through the duration of
project construction to document compliance with environmentat requirenients,

13, Restore all temporary construction areas pursuant to a Habitat Restoration Plan, All temporary work arcas
net subject 10 long-term use or ongoing vegetation maintenance shall be revegetated with native species
characteristic of the adjacent native vegetation communities in accordance with 2 Habitat Restoration Plan. A
habitul restoration spectalist will be designated and upproved by the BLM and will determine the most
appropriate method of restoration, Restoration techniques may include the following: hydroseeding, hand-



seecling, imprinting, and soil and plant safvage. Any salvage and relocation of species considered desert native
plants shall be conducted in compliance with the California Desert Native Plant Act. The Habital Restoration
Plan shall include success eriteria und monitoring specifications and shall be approved by the permilting
agencies prior (o construction of the project. At the completion of project construction, all construction
materials shall be completeiy removed from 1he site. All temporary construction access roads shall be
permanently closed and restored. Topsoil Jocated in areas (o be restored will be conserved and stockpiled during
the excavation process for use in the tesloration. Wherever possible, vegetation would be lef( in place to avoid
excessive root dumtage and 1o allow for natural reeruitment following construction. Temporary impacts shal) be
restored sutfTicient Lo compensale for the impact to the satisfaction of the BLM. [f restoration of lemporary
impact arcas is not posstble (o the satisfaction af the BLM, the termporary impact shall be considered a
permanenl impact and compensated,

|4. Provide habital compensation or restoration for permanent impacts to nalive vegetation communitics,
Permanent impact Lo all native vegetalion communities shall be compensated through a combination of habitat
compensation and habitat restoration 4t a minimum of a 1:1 ratio or as required by the permitting agencies.
Hubutal compensation shall be accomplished through agency-approved land preservation or mitigation fec
paymenl for the purpese of habitat compensation of lands supporiing comparable habitats to those lands
impacted by the Proposed Project, Land preservation or mitigation fee payment for habitat compensation musl
be completed within 18 months of the starl of construction, Habitat restoration may be approprialc as
compensatron for permanent impacts provided that restoration is demonsteated to be feasible and the restoration
effort is implemented pursuant to a Habitat Restoration Plan, which includes success criteria and monitoring
specifications. The Habilat Restoration Plan shall be approved by the permilting agencies prior to construcltion
of the projecl. All habitat compensation and restoration used as miligation for the Proposed Project on public
lands shall be ocated i areas designated for resource protection and management. All habitat compensation
and restaration used as mitigation for the Proposed Project on private lands shall include l[ong-term management
and legal protection ussurances.

I3. Implement fire prevention best managemenl practices during construction and operation activities. Fire
prevention best management practices shall be implemented during construction and operation ¢of the project as
specified by the Construction Fire Preventien/Protection and Wildland Fire Prevention and revised Fire Safety
Electric Standard Fractice Qperation and Maintenance Plan.

16, Limit temporary and permanent impacts (o jurisdictional features to the minimum necessary as defined by
the final engineering plans. Obtain and implement the terms and conditions of agency permit(s) for unavoidahle
impacts to jurisdictional wetlands and waters. All construction areas, access to construction areas, and
construction-related activities shall be strictly limited to the areas within the approved work limits identified on
the final engineering plans. The limits of the approved work space shall be delincated with stakes and/or
flagging that shall be maintained throughout the construction period in accordance with Environmental and
Construction Compliance Management Plan {ECCMP) (Appendix D). The project applicant shall obtain
applicable permits and provide evidence of permit approval, which may inciude but not be limited to, 2 Clean
Water Act Section 404 Permil, a Clean Water Act Section 401 water quality certification, and a Seetion 1602
streambed alteration agreement with the respective agencies (U.S. Army Corps of Engineers, Regional Water
Quality Control Board, and California Department of Fish and Wildlite) for impacts to jurisdictional features
prior to project construction. The applicant shall implement the terms and conditions of these authorizations.



I'2. Implement habitat creation, enhancement, preservation, andfor restorution pursuant to a wetland mitigation
plan to ensure ne net loss of jurisdictional waters and wetlands. Temporary and permanent impacts 1o all
Jurisdictional resources shall be compensated through a combination habitat creation {i.e. establishment),
enhancement, preservation, and/or restoration il 2 misamum of a [+] ratio or as required by the permilling
agencics, Any creation, ephancement, preservation, andfor restoration effort shall be implemented persuant 10 a
Habitat Restoration Plan, which shall include success criteria and moniloring speeilications and shall be
approved by (he permitling agencies prioe (o consteuction ol the praject. A habitat restoration specialist will be
desighated and approved by the permitting agencies and will determine {he most appropriate method of
restoration. Restoration techniques may include hydroseeding, hatdl-seeding, imprinting, and soil and plant
sulvage. Temporary impacts shall be restored sufficient 1o compensate for the impact to the satisfaction of (he
BLM. If restoration of lemporary impact areas is not possible to the satisfaction of the BLM, the wemporary
impact shall be considered a permancnt impact and compensaled accordingly. All habitat creation and
restoration used as mitigation for the Proposed Project on pubtic lunds shall be locaied in ateas designated for
resource prolection and management. Al habital creation and restoration used as mitigation for the Proposed
Project on private lands shall includc Iong-term management and legal prolection assurances.

|8, Where drainige crossings are unavoidable, construct aceess roads at right angles 10 drainages. Unless nol
possible dug 1o existing landtorms or site constraints, aceess roads shalt be built perpendicular to drainages 1o
minimize the impacts to these resources and prevent impacts along the length of jurisdictional features.

|9. Prepare and impiement a Noxious Weeds and Invasive Species Control Plan, A Noxious Weeds and
Invasive Species Control Plan has been prepared by HIDR and shall be reviewed by 1he responsible agencies. On
BLM lands, the plan shall be consistent with an Inlcgrated Pest Management approach per the Vegetation
Treatments on Bureau of Land Management Lands in | 7 Western States Programmatic Environmental Report
(2007)The plan shall be implemented during all phases of project construction and operation. The plun shall
include best management practices to avoid and minimize the direct or indireet effect of the establishment and
spread of invasive plant species during construction. Implementation of speeitic protective measures shall be
required during construetion, such as cleaning vehicles prior to off-rond use. using weed-free imported
soil/material, restricted vegetation removal and requiring topsoil storage. Development and implementation of
weed management procedures shall be used to monitor and control the spread of weed populations along the
construction access and transmission line right-of-ways. Vehicles used in transmission line consteuction shall be
cleaned prior (o operation off of maintained roads. Except as reguired (o comply Biological Opinion Condition
(Exhibit C; ROD Appendix A}, or s provided in the ECCMP variznce process (Appendix D), ¢xisting
vegetation shall be cleared only from areas scheduled for immudiate construction work and only for the width
needed for active construction activities, Noxious weed management shall be conducted annually to prevent the
establishment and spread of invasive plant species, This shall include weed abatement efforts, targeted at plants
listed as invasive exotics by the California Exotic Plant Pest Council in their most recent “A™ or “Red Alert”
list. Only herbicides approved by the BLM in California will be used on BLM lands. Herbicide application can
only occur orn BLM lands with an approved Pesticide Use Froposal (PUP). Pesticide use should be limited to
non-persistent pesticides and should only be applied in accordance with Jabel and application permit directions
and restrictions for terrestrial and aguatic applications.

20. Install fencing er flagging around identified special-status plant species populations in the construction
areds. Prior to the start of construction, a qualificd biologist shall conduct focused surveys during the
appropriate blooming pericd for special-stutus plant species for all consteuction areas. All of the special-stutus
plant locations shall be recorded using a Global Positioning System (GPS), which will be used to site the



avoidance lencing/Magging. Speciul-status plant species shatl be avoided 1o the maximum extent possible by all
construclion activities. The boundaries of all special-status plant specics 10 be avoided shall be delineated in the
field with clearly visible fencing or Nagging. The fencing/Nagging shall be maintained for the ducation of
project construction activities,

21 Implement special-status plant species compensation, Impacts to special-siatus plant species shall be
maximally avoided. Where impacts 1o special-status plant species are unaveidable, the impact shall be
quantified and compensated through plant sudvage and relocation or through off-site land preservation. Where
salvage and reloeation is feasible and biologically preferred, it shall be conducted pursuant to an agency-
approved plan (had details the methods for salvage, stockpiling, wnd replanting and the characteristics of the
receiver sites. Any salvage and relocation of species considered desert native plants shall be conducted in
comphiance with the California Desert Native Plani Acl, Success criteria and monitoripg shall also be included
in the plan. Where ofl-site land preservation is hiologically preferred, it shall be implemented pursuant to an
agency approved plan thal describes the midigation land resources and the long-term managemenl and legal
profection assurances,

22. Cover and/or provide ¢scupe routes for wildlife from cxcavated arcas and monitor these areas daily. All
steep trenches and excavations during constraction shall be inspected 1wice daily {i.e., morning and evening} by
a qualified biologist to monitor for wildlife cntrapment. Large/steep excavations shall be covered and/or fenced
nightly to prevent wildlife entrapment unless excavations provide an carthen ramp to allow for a wildlife escape
riHIte,

23. Enforce specd limits in and arcund all construction arcas. Vehicles shall not exceed 15 miles per hour on
unpaved roads and the right-of-way accessing the construction site,

24. Minimize night construction lighting udjacent to native habitats. Lighting of construction areas at night shall
be the minimum necessary for personnel satety und shall be low illumination, selectively placed, and
directed/shielded appropriatcly to minimize lighting in adjacenl native habitats,

25. Prohibit litiering and remove trash from construction areas daily, Littering shall not be allowed bty (he
project personnel. Al food-related trash and garbage shall be removed from the construction sites on a daily
basix,

26. Prohibit the harm, harassment, collection of, or feeding of wildlife. Project personnel shall not harm, harass,
collect, or feed wildlile, No pets shall be allowed in the construction areas.

27. Obtain and implement the terms of ageney permit(s) with jurisdiction over federal or state fisted species.
The applicant shall implement the Biological Opinion as described in Exhibit C for impacts to federally listed
wildlife species and a Section 2081 permit (or ¢consistency determination) from the California Depariment of
Fish and Wildiife for take of state listed wildiife specics resulting from this project. The terms and conditions
mgluded in these authorizations shall be implemented, which may include seasonal resirictions. relocation,
monitoring/reperting specifications, and/or habitat compensation through restoration or acquisition ol suitable
habitat,

28. Provide compensation for temporary and permanent impacts (0 Quino checkerspot butterfly habitat through
conservalion and/or restoration. Temporary and permanent impact te Quina checkerspot butterfly shall be



compensated through a combination of habilal compensation and habital restoration at o minimum of 4 2 I
mitigazen ratic for non-critical habitat and a minimum of 2 3 mitigation ratio for critical habital, or us
required by the permitling agencies. Fabiwt compensation shall be accomplished through U.S. Fish and
Wildlile Service-approved land preservation or mitigation fee payment lor the purpose ol habital compensation
of landls supporting Quino checkerspot butlerfly. Land preservation or miligation fee paymenl for habitat
compensation must be completed within |8 months of permit issuance. Habilal restoration may be appropriate
as hubitat compensation provided that the restoration effort is demonstrated to be leasible and implemented
pursuant to i Habital Restoration Plan, which shall include success eriteria and monitoring specifications and
shall be approved by the permiing agencies prior to project constroction. All habitat compensation and
restoration used as mitigation for the Proposed Project on public tands shall be Jocated in aregs designated lor
reseurce prolecton and management. All habital cormpensation and restoration sed as mitigation for the:
Proposed Project on private lands shall inclide long-term management and legal protection assurances.

29. Conducl pre construction nesting bird surveys and implemeat - appropriate avoidance measures for
tdentilied nesting birds. TF the project must occur during the avian breeding season (February Ist to August 3]s,
and as early as Junuary [ for some raplors), Tule Wind LLC should prepare a Nesting Bird Management,
Momtoring, and Reporting Plan (NBMMRP) 1o address avoidance of 1mpacts 1o nesting birds. Tule Wind LLC
will submit to the California Department of Fish and Wildlife (CDFW) and the U.S. Fish and Wildlife Service
{USFWS) the NBMMRP (see following for details) for review and commenl to obtain concurrence the
NEMMRP meets the inlgnt of the stipulation prior 10 commencement of the project during (he breeding seusen,
The NBMMRP should include the following:

L. Nest Survey Protocols describing the nest suevey methodologies

2, A Management Plan describing the methods 10 be used to avoid nesting hirds and their nests, eggs,
and chicks

3. A Monitoring and Reporting Plan detailing the information 16 be collected for Incorparation into a
regular Nest Monitoring Log (NML) with sufficient details to enable USFWS and CDEW to monitor
Tule Wind LLC’s compliance with Fish and Wildlite Code Sections 3503, 3503.5, 3511, and 3513

4. A schedule for the submittal (usually weekly) of the NML

5. Standard huffer widths deemed adequate 10 avoid or minimize significant projeci-related edge effects

(disturbance) on nesting birds and their nests, eges, and chicks

6. A detailed explanation of how the bufler widths were determined

7. All measures Tule Wind LLC will implement to preclude hirds from utilizing project-related
structures (i.¢., construction equipment, facilitics, or materials) for nesting. To determine presence of
nesting birds that the project activities may affect, surveys should be condocied beyond the project
area—300 feet for passerine birds and 500 feet for raptors. The survey protocols should include a
detaited description of methodclogies utilized by CDFW-approved avign biologists to search for nests
and describe avian behaviors that indicate active nests, The protocols should include but are not
limited to the size of profect corridor being surveyed, method of search, and behavior that indicates
active nests, Each nest identified in the project area should be included in the NML. The NMLs
should be updated daily and submitied 1o the CDFW weekly. Since the purpose of the NMLs is to
allow the CDFW to track compliance, the NMLs should include information necessary 10 allow
cemparison between nests protected by standard buffer widths recommended for the project (300 feet
for passerinc birds, 500 feet for raptors) and nests whose standard buffer width was reduced by
encroachment of project-related activitics. The NMLs should provide a summiry of each nest
identified, including the species, status of the nest, bufier information, and fledge or failure data. The



NMLs will allow for tracking (he suceess wnd failure of the buffers und will provide data on the
adequacy of the buffers for certain species. Tule Wind LLC will rely on its avian biologists (o
determine the appropriate standurd butTer widihs for nests within the project corcidor/laotprint to
employ based an the seasilivity levels of specific species or guilds ol avian species. The
determination of the standard bulter widths should be site- and species- guild-specific and dala-driven
and not based on generalized assumptions cegaurding all nesting birds.

The determination of the bulTer widths shouid consider the ol lowing factors:

a. Nesting chronologics

b. Geographic location

¢. Existing ambient conditions (human activily within line of sight—cars, bikes, pedestrians, dogs,

noise)

d. Type and extent of disturbance {¢.¢., noise levels and quality—punctualed, conlinual, ground
vibrations—blasting-related vibrations proximate to tern colonies are known (o make the birds lush
the nests)

. Visibility of disturbance
Buration and timing of disturbance

. Influence of other environmental factors

- Species” sile-specific level of habituation to the disturbance. Application of the standard buffer widths
should avoid the polential for project-related nest abandonment and failure of fledging. and minimize
any disturbance to the nesting behavior. If project activities canse or contribule 10 2 bird being flushed
from a nest, the buffer must be widenped.

o0 =0

30. Design all transmission towers and lines 1o conform with Avian Power Line Interaction Committes
standards. The Proposed Project shall implement recommendations by the Avian Power Line Interaction
Commitiee (2006}, which will protect raptors and other birds from electrocution. These measures are sufficicnt
to protect even the largest birds that may perch or roost on transmission lines or towers from clectrocution.

31. Develop and implement project-specific Avian Protection Plans, Develop and implement an Avian
Protection Plan related to wire, transmission tower, and facilities impacts from electrocution and collision of
bird species. An Avian Protection Plan shall be developed jointly with the 1U.S. Fish and Wildlife Service and
Califernia Department of Fish and Wildlife and shall provide the framework necessary for implementing a
program 10 reduce bird mortalities and document actions. The Avian Protection Plan shall inclrde the

fellowing: corporate policy, training, permit compliance, construction design standards, nest management, avian
reporting system, nsk assessment methodology, mortality reduction measures, avian enhancement QPLions,
quality control, public awareness, and key resources,

32, Design and configure wind turbines te maximally avoid and minimize bird and bat resources. Various
design features shall be used to reduce or avoid impacts to bird and bat species. These may include avoiding
guy wires, reducing impacts with appropriate turbine layout based on micro-siting decisions that may include
such refinements such as placing all turbines on the ridgeline and avoiding placement of turbines on slopes and
within canyons, reduce foraging resources near turbines, undergrounding collector lines as much as feasible,
marking all associated abeveground powerlines and guy wires with bird diverters, and following the Avian
Power Line Interaction Commilttee (APLIC) standards at a minimum to reduce bird sirikes.



A5 Minimize trbine lighting, Night-lighting may serve as an alieactant for birds especially migrants, which
may be alteacied (o the light. Lighting that ateacts birds shall be aveided on the lurbines. Lights with short Nash
duration that emil ne light during (he off phase shall be used. Lights that have the minimum number of Mashes
per tainute and the brielest Mash durateon shall be used, Lights on auxiliary buildings near turbines and met
lowers shall be molion-sensitive rather than constant “on® lights. All lighting on buildings shall be shiclded and
downcast. To avold disorienting or altructing birds, Federal Aviation Administration visibility lighting shall
employ only strobe, strebe-like, or blinking lights, preferably with q)l lights lluminating simuliancously.
Miptmum inlcusity, maximum “off-phased” due) strobes ure preferred. No steady burning lights shall be used.

34. Conduct post-construg(ion bird and hal species mortality maonitoring and reporling pursuant 1o an appraved
monitering program. Conduct a minimum of at least 3 years of post-construction bird and bal morlality
manitoring per puidance from the BLM and reconmendalions from the Wind Turbine Guidelines Advisory
Committee (USFWS 20000) (o satisfy Tier 4 and Tier § monitoring requirements. I the initial 3 years o survey
di not caplure 3 good rain year {i.¢. rood eagle reproduction), then an additonal 2 years of data collection will
he: required such that the surveys arc conducted during a good rain year. Addittonally, if post-construction bird
and bal mortality monitoring during the first 3 years identifies moflality inconsistent wilh the pre-project impact
assessments, additional years of post-constriction bird and bat mortatity monitoring may be required by the
wildlile agencies, as described the Avian and Bat Protection Plan. Annual manitoring reports shall be submitted
to the wildlile agencies and the BLM.

35. Maoniter polden cagles nests in the area to track productivity. Conduct annual surveys of golden eagle
territories within 10 miles of the turbines for o minimum of 10 years. Conduct surveys 1o determine location of
aclive nest, number of eggs iaid and number of young fledged, using methods similar to those described by
Pagel ctal. 2010 and as described in the project-specific Avian and Bat Protection Plan, which can be aceesse
at hup:/fwww.cpuc.ca govienvironment/into/dudek/ecosub/Tule TS htm. Annual monitoring reports shall be
provided to the wildlife agencies and the BLM,

36. Implement an adaptive management program in an Avian and Bat Protection Plan that prevides triggers for
required operalional moditications (seasonality, rudar, wibine-specific modifications, cut-in speed).

An Avian and Bat Protection Plan shall be prepared and implemented by the project applicant based on an
adaptive management program that uses the information previded from the implementation of Stipulutions 34
and 35, which includes post-construction bird and bat monitoring and the golden eagle nest praductivity
maonitoring. The Avian Protection Plan required under Stipulation 31 would be augmented for the Tule Wind
Praject te incorporate protection measure for bat species, This adaptive management program must irmplement
in manner that assures net zero loss of golden cagle on a poepulation level basis. If mortality of any golden eagle
accurs during the Tulc Wind Project’s operation, regardless of age or gender, the responsible and adjacent
turbines will be shui down while the adaptive management program, as described in the complete Avian and
Bat Protection Plan (available at hitp:/www.cpuc.ca.gov/environment/info/dudek/ecosub/Tule_TS.him), is
implemented. This program will be bused on monitoring of the active nest locations and eagle activity within 10
miles of the turbines. Measures wili include curtatling operation of all or selected turbines during the fledying
period of the active nests or polential permanent shutdown of turbines that are closest o active nests until the
nest location changes (0 a farther location {eagles are known te build numerous nests within therr territory and
use different nest locations each year (Kochert et al. 2002)), Oiher measures (e.g., radar monitoring and turbine
modifications) will be implemented as dictated by the monitoring data and as specified by (he adaptive
management program. Based on the monitoring of bat mortality, the adaptive managernent program shall have



teiggers (07 the implementation of limiled and periodic featheting or shul down of (urbines o avoid impacts o
bats.

37. Prepare an Avian and Bat Protection Plan. Prior o projecl construction, an Avian and Bat Prolection Plan
musl be submitted to the USFWS and CDFW. Acceplance of the Plan from the U.S. Fish and Wildlife Service
will docnment (hal the Avian and Bat Protection Plan was prepared consistent with the Bald and Golden Eagle
Protection A¢l, but will not in and el itseIf authorize take of golden eagles or determine that no ke wil) oecur.
Acceplance of the Plan from the California Department of Fish and Wildlife will document that the Avian qug
Bat Protection Plan is technicully adequate and consistent with the Californiz Department of Fish und Wildlite
guidelines, but will not authorize lake of this fdly protected specics.

38. Conduct mamienunce activities resulting in vegetation disturbance oulside of the bird nesling season or
conduct pre-construction nesting bird surveys. Maintenance activities with the potential to result in direct or
indireel hubitat disturbance, most nolably vegetation management, shall be conducted outside of the bird nesling
season to the muximum extent practicable. Where avoidanee is not possible, the project proponent shall conduct
pre-construction nesting bird surveys to delermine the presence of active nests in or adjacent to construction
areas, Il active nests are identifted, appropriate avoidance measures would be identified and implemented Lo
prevent disturbance to the nesting bird{s). If federal or state lisied nesting birds are identified, the project
proponcat shall contact the U.S. Fish and Wildlife Service and/or California Department of Fish and Wildlife to
determine the appropriate course of action.

3. Reduce impacts at seenic highway and wail crossings. Al highway and (rail crossings. structures shall be
placed al the maximum feasible distance from the crossing to reduce visual impacts as long as other significant
resources are nol negalively affected.

40. Reduce impacts at scenic view areas. In scenie view areas, as designuted by the BLM, structures would be
placed 10 avoid sensitive features andfer allow conductors to clearly span the features, within limits of standard
design wher¢ [easible.

41. Reduce visibility of construction activities and equipment. If visible from nearby roads, residences, public
gathering areas, recreational ureas, facilities, or trails, stationary construction sites and staging areas shall be
visually screened using temporary screening fencing where practical. Fencing will be of an appropriate design
and color for cach specific location, Where practical, construction staging and storage will be screened with
opaque fencing from close-range residential views. Additionally, construction in areas visible from recreation
facilities and areas during holidays and periods of heavy recreational use shall be avoided. Tule Wind LLC shall
submil final construction plans demonstrating compliance with this measure (o the BLM and San Diego County
for review and approval at least 60 days before the start of construction.

42. Reduce construction night-lighting impacts. Tule Wind LLC shall design and instal? all lighting at
construction and storage yards and staging areas and fly yards such that illumination of the project fucilities,
vicinity, and nighttime sky is minimized. Tule Wind LLC shail submit a Construction Lighting Mitigation Plan
to the BLM and San Diego County for review and approval before ordering of any exterior lighting fixtures or
components. Tule Wind LLC shall not place an order for any exterior lighting fixtures or components until the
Construction Lighting Mitgation Plan is approved by (he BLM and San Diega County. The Plan shall include
but is nol necessarily limited 10 the following:



Lighting shall be designed so exterior light fixtures are hooded, with lights dirccted downward or
toward the area to be flluminated, and so that backscatler to the nighttime sky is minimized, The
design of the tighting shall be such that the luminescence or light sources are shielded 1o prevent light
respuss oulside the project boundary;

All lighting shall be of minimum necessary brightness consistent with worker safety: and

High illumination areas nol occupied on a continuous basis shall have switches or molion detectors 1o
light the area only when oceupic.

43. Reduce construction impacts 10 natural features. No paint or permanent discoloring agents will be applied (o
rocks or vegetation (o indicale survey or construction activity limits.

44. Reduce in-line views of land sears, Construct aceess or spur roads al appropriate angles from the originating
primary travel facililies to minimize extended in-line views of newly graded terrain, when feasible. Contour
grading should be used where feasible o better blend graded surfaces with existing terruin. Tule Wind LLC
shai | submit final construction plans demonstrating compliance with this measure 1@ the appropriate land use
jurisdiction agency for review and approval at least 60 days hefore the slart of construcliorn.

45. Reduce visval contrast from unnatura! vegetation flines. In those areas where views of land scars are
unavoidable, the boundarics of disturbed arcas shall be aggressively revegetated (o create a less distinet and
more nalural-appearing bne to reduce visual contrast. Furthermore, all graded roads and areas nol required for
ongoing operattor, mainienance, or access shall be returned 1o preconstruction conditians. In those cases where
potential public access is opened by construction routes, Tule Wind LLC shall create barriets or fences to
prevent public access and patrel constrietion routes to prevent vandalized aceess and litter cleanup until all
vegetation removed returns to its pre-project state. Tule Wind LLC shall submit final construction and
restoration plans demonstrating compliance with this measure to the BLM and $an Diegae County, for review
and approval at ieast 60 days before the start of construction.

46. Mimmize vegetation removal, Only the minimum amount of vegetation necessary for construction of
structures and facilities will be removed. Topsoil located in areas (o be restored shall be conserved during
excavation and revsed as cover on disturbed areas to fucilitate re-growth of vegetation. Topsoil located in
developed or disturbed areas is excluded from this measure.

47. Reduce visual contrast associated with ancillary facilities. Tule Wind LLC shall submit to the BLM a
Surface Treatment Plan describing the application of colors and 1extures o all new facility structore butldings,
walls, fences, and components comprising all ancillary facilities. The Surface Treatment Plan must reduce glare
and minimize visual intrusion and contrast by blending the facilities with the landscape. The Surface Treatment
Plan shall be submitted (o the BLM for approval at least 90 days before (a) ordering the first structures that are
1o be color treated during manufacture or (b) construction of any of the ancillary facility components, whichever
comes first. If the BLM notifies Tule Wind LLC that revisions 1o the Plan are needed before the Plan can be
approved, within 30 days of receiving that notification, Tule Wind LLC shall prepare and submit for review and
approval a revised Plan. The Surface Treatment Plan shall include:

' Specification and 11" x 17" color simulations at life-size scale ol the treatment proposed for use on
project structures, including structures treated during manufacture



+ A listof cach major project structure, building, ower and/or pole, and fencing specifying (he color(s)
andl finish proposed tor cach (colors must be identified by name and by vendor brand or s universal
designation}

- Two sets ol brochures and/or color chips for each proposed color

- A detailed schedule for completion of the treatment

+ Procedures to cnsure preper treatment maintenance for the Life of (he project.

Tule Wind LLC shall not specify 10 vendors the treatment of any buildings or structures treated during
manudacture or perfarm the tinal treatment on any buildings or structures Lreated onsite, until Tule Wind

LLC receives notilication of approval of the Surface Treaiment Plan by the BLM. Within 30 days following the
starl. of commercial operation, Tule Wind LLC shall notify the BLM that all buildings and structures ure ready
for inspecion,

48. Reduce potential vispal conlrast of transmission structures, Tule Wind LLC will use dulled-metal-finish
trassmission structuees wnd non-specular conduclors.

49. Reduce potentiyl transmission conductor visibility and visual contrasl. The following design measures shall
be applicd to all new structure localions, conductors, and re-conductored spans (o reduce the degree of visual
contrast caused by the new facilities:

+ All new conductars and re-conductored spans are (¢ be non=specular in design to reduce conductor
visibility and visuul contrast.

- Where revisions would not conflict with existing design considerations to avoid sensitive resources
(including hydrological, cultural, and biological resources), no new access roads shall be constructed
such that they directly approach existing or proposed towers in 4 straight line from sensitive viewing
locations immediately downhill of the structures,

30, Reduce visual impacts resulting from native tree removal, In the event that ornamental or native trees within
the project area will be removed due (o project design and grading, the project applicant shal? prepare a Tree
Replacement Plan to be submitied with the Sereening/Landscape Plan. The Tree Replacement Plan shall include
but is not limited to the followtng:

a. Tree Removal Locations: Indicate the size, type, and location of each tree (additional items, such us
a tree survey by a professional engineer or licensed land survey, may be required.)

b. Assessment of the health and structural conditions, soils, tree size (trunk diameter, basal diameter,
height, candpy spread), pest and discase presence, and accessibility of native oak trees to be
removed due to project design and grading in order to determine whether existing trees can be
transplanted outside the project foutprint post-construction. If the assessment determings native
oak trees can be transplanted, the oaks would be augmented with additional oak plantings in case
the larger trees decline and are lost as a result of the relocation process. I native oak trees cannot
be transplanted, the Tree Replacement Plan shall indicate the size, type, and location of euch
proposed replacement tree (additional items, such as a tree survey by a professional engineer or
licensed land survey, may be required),



¢. Pholas of the site and/for trees 1© be removed.

d. Ouk replacement plan focusing on gak (ree planting with smaller container trees at higher numbers,
recommended at least 5:1 with [3-gallon size trees. The Tree Replacement Plan must minimize
mature tree loss 1o the degree feasibic. The Tree Replacement Plan shall be submitied to the
appropriate lund use jurisdiction agency lor approval at leust 90 days prior 1o planned tree removal.
Il the BLM notifies the Tule Wind LLC that revistons o the Plan are nceded befare the Plan can
be approved, within 30 days of receiving thal notification, Tule Wind LLC shall prepare and
submit the revised Tree Replucement Plan for review and approval,

3. Reduce potential visual impacts of wind turbines and ancillary facilities. Tule Wind LLC shall submit (o the
BLM a Surface Treatment Plan <escribing the design and application of colers and lextures 1o all new wind
turbine fucilities, fences, and components comprising all ancillary facilities. The Surface Treatment Plan must
reduce glare and minimize visual intrusion and contrast to the degree feasible, Excepl for structures ar
components atready held in inventory on the date of the ROW issuance, the Treatment Plan shall be submitled
to the BLM for approval at least 90 days before (a) ordering the first structures that are (o be color treated
during minufacture or (b) construction of any of the ancillary facility components, whichever comes first. If the
BLM ncifies Tule Wind LLC that revisions Lo the Plan are needed before the Plan can be approved, within 30
days of receiving that notification, Tule Wind LLC shal) prepare and submit for review and approval a revised
Plan.

3Z. Reduce long-term night-lighting impacts Irem ancillary facilities. Tule Wind LLC shall design and install
all permanent lighting such that light bulbs and refleciors are nol visible from public viewing areas; lighting
does not cause reflected glare, and illumination of the project fucilities, vicinity, and nighitime sky is
minimized. Tule Wind LLC shall submit a Lighting Mitigation Plan to the BLM for review and approval at
lzast 90 days before ordering any permanent exterior lighting fixlures or components, Tule Wind LLC shall not
order any exterior fighting fixtuees or componcats until the Lighting Mitigation Plan is approved by the BLM,
The Plan shall include but is not necessarily limited 1o the following:

Lighting shall be designed so exterior light fixtures are hooded, with lights directed downward or
toward the area to be illuminated, and so that backscatter to the nighttime sky 1s minimized. The

design of the lighting shall be such that the luminescence or light sources are shielded to prevent

light trespass outside the project boundary,

All highting shall be of minimum necessary brightness consistent with worker safety.

High illumination areas not oecupied on a continuous basis shall have switches or mation
detectors to light the area only when occupied.

33, Incorporate Obstacle Collision Avoidance System (OCAS), or equivalent system onto Tule Wind Project
wind turbines. Following FAA approval, the project applicant shal! install the OCAS lighting system on all
proposed wind turbines in order to minimize nighttime lighting impacts attributed 1o the operation of FAA
requircd obstruction lighting. If OCAS is not approved by FAA at the time an FAA lighting system has been
purchased by Tule Wind, LLC, the OCAS or equivalent system need not be installed retroactively, unless
required by FAA.



34. Prepare Construgtion Notification Plan. Forty-five days priar to construction, Tule Wind LLC shall Prepire
and submit i Construction Notification Plan 1o the BLM for approval, The plan shall identify the procedures
that will be used (o inform properly owners of the location and duration of censtruection, identify approvals that
are needed prior Lo posting or publication of construction notices, and include text of proposed public notices
and advertisements. The plan shall address ata minimum two of the following COMPONENLS:

Public notice mailer. A public notice mailer shall be prepared and mailed no less than 15 days prior 1o
the start of construction. The notice shall identify specific construction activities thal would restrict,
block, remove parking, or require a detour to acvess existing residential propertics. The notice shall state
the Lype of conslruction activities that will be conducted and the location and duration of construction,
including all helicopler activities. Tule Wind LLC shall mait the notice to all residents or property
owners within 1,000 feet of project components. If construction delays of more than 7 days ovcur, an
additionul notice shall be prepared and distributed.

Newspaper adverlisements. Fifteen days prior (0 construction, a notice shall be placed in local
newspapers and bullelins, including Spanish language newspapers and bulletins. The notice shall state
when and where construction will occur and provide information about the public liaison person and
identily the hotline. If construction is delayed for more than 7 days, an additional round of newspaper
notices shall be placed 10 discuss Lhe status and schedule of construction.

Public venue notices. Thirly days prior te construction, notice of construction shall be posied al public
venues such as libraries, community notification boards, post offices, resl stops, community centers, and
other public venues (o inform affeeted residents about the purpose and schedule of construction
activilies.

Public haison person and toll-free information hotline. Tule Wind LLC shall identify and provide a
publi¢ liaison person before and during construction to respond to concerns of neighboring property
owners about noise, dust, and other construction disturbances, Procedures for reaching the public liaison
officer via telephone or in peeson shall be included in notices distributed to the public. Tule Wind LLC
shall 2lso establish a toll-free tclephone number for receiving questions or complaints during
construction and shall develop procedures for responding te callers. Procedures for handling and
responding to calls shall be addressed in the Construction Notification Plan.

33, Notity property owners and provide access. To facilitale access to properties obstructed by construction
activities, Tule Wind LLC shall notify property owners and tenants at least 24 hours in advance of construction
activities and shall provide alternative access if required.

36. Provide nolice for access restrictions or anticipated closures to wilderness and recreation areas. Tule Wind
LLC shall coordinate with the BLM to ensure that proper signage is posted in advance for any access restriction
and/or anticipated closures of wilderness and recreation areas so that recreational users may plan accordingly,
Signage shall be posted 30 days prior to construction at public venues such as rest stops, resource management
offices, and along access routes to known recreational destinations that would be restricted, blocked, or
detoured. Notices shall provide information on alternative recrestion areas that may be used during the closure
of these facilities,



57, Muintuin access along MeCain Vatley Road. Tule Wind LLC shall coordinate with (he BLM to ensure (hul
acess 1y maentained to wilderness und recreation areas within the MeCain Vatley arca doring construction. Tule
Wind LLC shall provide adequale wimouts along McCain Valley Road such thal visitors to the area may ulilize
the roadway 1o dccess recreational areas, In addition, the project applicant shall ensure that conslruction
vehicles and equipment ate not felt in McCain Valley Road so #s to obstruct the movement of non-consteuction
vehicles in the acca. I al any time it is determined that 3 road closure is needed for public safewy, Tule Wind
LLC will pravide notification (o the BLM. Any unticipated road clesures thal will ocour as part of the
construction process should be idenlified in advance in the NTP reguest [or that section ol construction.

58, Develop and Impletent a Historic Properties Treatment Plan-Cultaral Reseurces Management Plan. A
Historic Properties Treatment Plan=Cultural Resources Management Pregram (HPTP-CRMP) shall be prepared
1o avoid or titigade impacts for significant culiural resources pursuant Lo Seclion 106 Guidelines, An MOA
shall b developed among all federal, state, and local agencies to implement the HPTP-CRMP. As part of the
HPTP-CRMP, recorded culwral resources within (hat can be avoided, but are within 100 feet of the proposed
cohstruclion area shall be listed and demarcated during construction as Environmentally Sensitive Areus
(ESAs). ESAs will be designated by marking the boundaries of sites with a buffer zone of at least SO feel
beyend the outer limits of the site extent using temporary fencing or other reasonably recognizable houndary
defning materials. All recommended National Register of Historic Places {NRHP}- and/or Californiu Regisier
of Historic Resources (CRHR )-eligible resources that would not be affected by direct impacts, but are within
100 feet of direct impact areas, shall be designated as ESAs. Protective fencing or other markers shall be erected
and maintainexd to pratect ESAs from inadverient trespass for the duration of construction in the vicinity. An
archacologist shall monitor during ground-disturbing activities at all cultural resource ESAs. The HPTP-CRMP
shall also define azy additional areas that are considered to be of high sensitivity for discovery of buried NRHP-
eligible historic propertics und CRHR-eligible historie resources, including burials, cremations, or sacred
features. These areus of high-sensitivity shall also be monitored by qualified archaeolegists during construction.
If recommended NRHP-cligibie historic properties and CRHR-eligible hisioric resources are not avoidable, the
HPTP-CRMP shallf provide a process for evaluating NRHP and CRHR ehigibility, consulting with Native
Americans about site treatmeal, working with engineers to avoid resources; Suggest various options for
reducing adverse etfects; and outline a data recovery mitigation plan that would include research design, field
sampling, laboratory analysis, reporting, coration, and dissemination of results, Other Lreatment measures to
resolve adverse effects could include but are not limited to histerical docurnentation, photography, collection
and publishing of oral histories, ficld work to pather information for research purposes or some form of public
awarcness or interpretation, A description of alternative reatments to resolve adverse effects other than data
recovery excavations could also include;

Relocation of construction components 1 portions of historic properties that do not contribute to the
qualitics that make the resource eligible for the NRHP and CRHR;

Deeding cemetery or other sensitive areas into open space in perpetuity and providing necessary long-
term protecltion measures;

Public interpretation including the preparation of a public version of the cultural resources studies
and/or education materials for local schools;

Providing Native American tribes future access to traditional and cultural areas on the Project site after
completion of Project construction; and



Lule Wind LLC linancial support of existing cultueal centers for the preparation ol inlerpretive
tispluys,

The HPTE-CRMP shall include pravisions lor reporting and curation of artilacts and duta al a facility that 1s
approved by the agency. As part of the HPTP-CRMP, processing of all collecled cultural remains shall be
described. Tule Wind LLC shall attempl (o gain permission for artifacts from privately held land o be curated
wilh the other project collections. All arlitiucls shall be analyzed 0 identify function and chronology as they
relate to the histary of the area, Faunal material shall be identified as (0 species. A Nalive American monitor
may be required al cullurally sensitive locations specified by the lead agency following government-1o-
government consultation with Native Amertcan (ribes, The moniloring plan tn the CRMP shall indicate the
[ncations where Native Americuan menitors shall be required.

59, Avoid and Proteet Significant Resources. Tule Wind LLC shall <design and implement q long-term
management plan te protect NRHP-eligible, CRHR-cligible sites or sites treated as eligible for project
managemeni purposes from direct impact(s ol project operation and maintenance and from indirect impacts
tsuch as erosion and access) that could result from the presence of the project. The plan shall be developed in
consultation with the BLM to design measures that shall be effective against project maintenance impacts, such
4s vegetation clearing and road and lower maintenance, and project-related vehicular impacts. The plan shall
alse inciude context for understanding the cullural resources within the

ROW and describe how protective measures for culturul resources within the ROW or main project area that
may experience operutional and access impacts as a result of the project. Measures considered shall include
demurcation of Environmentally Sensitive Areas (ESAs) during any subsequent project construction or
maintenance activities for all 3 within 100 feet of dircct impact areas, peemanen restrictive fencing or gates,
permanent access road closures, signage, stabilization of patenlial erosive areas, site capping, site patrols, and
interpretive/educational programs, or other measures that will be effective for protecting the resources. The plan
shall be property specific and shall include provisions for monitoring and reporting its effectiveness and for
addressing inadequacies or failures that result in damage (o resources. Monitoring of sites selected during
consultation with the BLM shall be conducted anaually by a professional archaeologist for 4 minimum period of
3 years.

Monitoring shall include inspection of all site loci and defined surface features, documented by photographs
from fixed photo menitoring stations and written observations. A monitoring report shall be submitted to the
BLM within 1 month following the annual resource monitoring. The report shall indicate any properties thal
have been affected by erosion, unauthorized excavation or collecting or vehicle or maintenance impacts. For
properties that have been impacted, Tule Wind LLC shall provide recommendations for mitigating impacts and
for improving protective measures. Afler 5 years of resource monitoring, the BLM shail evaluate the
effectiveness of the protective measures and the monitoring program. Based on that evaluation, the BLM may
require that Tule Wind LLC revise or refine the protective measures, or alter the monitoring protocol or
schedule. If the BLM does not authorize alteration of the monitoring protoco! or schedule, those shali remain in
cffect for the duration of the project operation.

If annual monitoring progrum identifies adverse effects to properties eligibie for listing on the NRHP and
CRHR frem cperation or long-term presence of the project, or if, at any time, Tule Wind LLC, the

BLM become aware of such adverse effects Tule Wind LLC shall notify the BLM immediately and implement
addilional protective measures, as directed by the BLM. At the discretion of the BLM such measures may



inchude, but not be limited to, retinement of monitoring protocols, dati-recover investigations, or payment of
compensatory damages in the Torm of nondestractive cultural resouree studies or proteclion,

0. Traming for Contractors, Al consteuction personnel shall be trained regarding the recognition of possible
buried cultural remains und protection of all cultural resources, including prehistoric and historic resources
during construciion, prior to the iniliation of construction or graund-disturbing activities. The Applicant shall
complele irining for all construction personael and relain documenlation showing when teaining ol personnel
was completed. Training shall inform all construction personnel of the procedures to be followed upon the
discovery of archacological materials, including Native American burials, Training shall inform all construction
persannel thal shall be avoided, and that travel and construction activity shall be confined 10 designited roads
and areas. All personnel shall be instrucied that unauthorized collection or disturbance of artilucts or other
cullural malterials on or ofT the ROW by Tule Wind LLC, its representalves, or employees shall not be allowed.
Violalors shatl be subjeet 1o prosecution under the appropriate State and federal laws, and violations shall be
grounds for removal from the project. Unauthorized resource collection or disturbance may conslitute grounds
for the issuance of & stop work order. The lollowing issucs shall be addressed i training or in preparation for
constraction:

All construction contracts shall require constenction personnel to atiend training so they are aware of
the polential for inadvertently exposing buried archaeological deposits, their responsibility to avoid
and protect all cultural resources, and the penalties for collection, vandalism, or inadvertent
destruction of cullural resources.

Tule Wind LLC shall provide training for supervisory construction personnel describing the polential
for exposing cultural resources and procedures and notifications required in the event of discoveries by
project personmel or archacoiogical monitors, Supervisors shall also be briefed on the conseguences of
intentional or inadvertent damuge to culiweral resources. Supervisory personnel shall enforce
restrictions on collection or disturbance of arlifacts or other cultural resources.

61, Construction Monitoring. Prior to issuance of a NTP, Tule Wind LLC shall identify and retain a qualified
archaeologist, In accordance with the Secretary of the Interior's Standards and Guidelines (Secretary's
Standards) (36 CFR 61), and Native American cbserver to monitor ground-disturbing activities in culturally
sensitive areas in an effort to identify any unknown resources. A qualified archaeologist shall attend
preconstruction meetings, as needed, to make comments and/or suggestions concerning the MONIOTiNIE Program
and 1o discuss excavation plans with the excavation contractor, The requirements for archaeclogical monitoring
shall be noted on the construction plans.

All construction activities in environmentally sensitive areas, or any other area of the project deemed sensitive
for containing cultural resources, shall be monitored by a qualified archacologist, Since significant portions of
the project site contain sedimentary deposits that have the potential to contain buried cultural resources, then
full-time cultural resources monitoring shall be implemented during all phases of ground-disturbing work in
these areas. A eultural resource monitor shall meet the Secretary of the Interior Standards Qualifications 3s a
professional archacologist and, as appropriate, shall be on the lead agencies approved consultants Hst. The
archacological monitor(s) shall also be familiar with the project area and, therefore, be capable of anticipating
the types of cullural resources that may be encountered.



62, Discovery ol Unknown Resources, In the event that previously unknown cultural resources are discovered,
the archacologist shall have v aulbority 1o diverl or tempotarily halt ground disturbance to altow cvaluation of
recommended signilicant cultural resources. The process lor handling inadvertent discoveries shall be
documented in the CRMP. L shall detail the methods, consultation procedures, angd timelines for ASKESKINg
register eligibilily, formulating & mitigation plan, and implementing treatmend should avoidance and protection
ol the resource not be possible. Mitigation and treatment plans for unanticipated discoveries shall be approved
by the agency and SHPO prior 1o implementation. The archacologist in coordination with the BLM shall
evaluale (he significance of the discovered resources based on eligibility lor the NRHP, CRHR, or Jocal
registers. Preliminary determinations of NRHP eligibility shall be made by the BLM, in consultation with other
appropriute ageacies und local governiments, and the SHPQ,

63. Coatrol Unauthorized Access. Tule Wing LLC shall coordinate with the authorieed officer of the BLM al
least 60 days before construction to review gate designs for newly developed access roads within the ROW. On
trails proposed for dual use ax aceess roads, gates shall be wide enough to allow horses, bicycles, and
pedestrians to pass through. Tule Wind LLC shall document its coordination efforts with the administering
agency of the road/irail and provide this documentation to (he BLM 30 days prior to construction. Signs
prohibiting unauthorized usc of the access roads shall be posted on the installed gates.

6d4. Funding of Law Enforcement Palrols. To control unauthorized use of project access roads and to provide for
the: general pratection of cultural and natural resources on the site made more accessible as a resull of the
project facilities, the Granlee shall provide funding to the BLM for law enforcement patrols in the amount not 1o
exceed $50.000 per year for the pericd of construction. After construction, Tule Wind, LLC shall provide
funding in the amounl of $25,000 per year for this purpuse for the teem of the ROW. Representatives from Lhe
BLM and Grantee (“the Parties™) shall meet annually o review the funding amount. if duamage or theft of items
of historicul value has been occurring and the Parties determine that additional BLM staff presence in the Tule
Project area would reduce the damage or theft, then the amount shall be increased by agreement of the Parties to
a new amount Jeemed necessary, and adjusted to reflect funding trom other projects in the vicinity of the Tule
Project available to the BLM for enforcement. The amount may also be adjusted by agreement of the Parties
annually to reflecl actual, documented costs. Additionally, Grantee will, in coordination with the BLM. trai ils
operations and maintenance staff and instruct the staff 1o be observant and vigilant during routine project
activities and to take appropriate actions to prevent andfor report unauthorized uctivity on the site.

65. Continue Consultation with Native Americans and Other Traditional Groups. Tule Wind LLC shall provide
assistance to the BLM te continue required governmenl to government consuitation with interested Native
American tribes and individuals (Execuotive Mcmorandem of April 29, 1994, and Section 106 of the National
Historic Preservation Act) and other traditional groups 10 identify and assess or mitigate the impact of the
approved project on traditional cultural properties or other resources of Native American concern, such as
sacred sites and landscapes, or areas of traditional plant gathering for food, medicine, basket weaving, or
ceremonial uses. As directed by the BLM, Tule Wind LLC shall undertake reqitired treatments, studies, or other
actions that result from such consultation. Actions that are required during or after construction shall be defined,
detailed, and scheduled in the HPTP-CRMP and implemented by Tule Wind LLC. Tule Wind LLC is required
to conform to the terms and conditions of the approved Memerandum of Agreement for the Tule Wind Project,
a3 well as the HPTP-CRMP prepared for the project.

66. Human Remains. All locations of known Native American human remains shall be avoided through project
design and designation as ESAs if within 100 feet of project components. During construction, il humun



remains are encountered, Native American consultation consistent with NAGPRA shall be undertaken, In
adelition, if human remains are encountered on non-federat (stale, county, or private) lands, California Health
and Safety Code §7050.5 states that no further disturbance shatl oceur until the San Diego County Coroner has
made the necessary lndings as to origin. Further, purseant to California Publie Resources Code §5097.98(h),
rematins shall be lefl in place and Jree from disturbance until s fing decision as to the reatment and disposition
has beer made, I the San Dicgo County Caroner delermines the remains to be Nutive American, the Native
American Heritage Commission shall be contucted within a reusonable tme frame. Subsequently, the Native
American Herilage Commission shatl identify the “most likely descendant.” The most likely descendant shall
then make recommendations and engage in consultations concerning the teeadment of the remains as provided in
Public Resources Code §3097.98. Avoidance and protection of inadvertent discoveries which contain human
remains shall be the preferred protectron strategy with complete avoidance of im pacts la such resources
protected from direet project impacts by project redesign, Tule Wind LLC shall foilow all State and [ederal
laws, stalutes, and regulations thal govern the reatment of human remains. Tule Wiad LLC shall comply with
amnd implement all required actions and studies that result from such consultations, as directed by thec BLM.

67. [nventory and evaluate paleontological resources in the Final Area of Polential Effects. Prior (o
construction, Tule Wind LLC shall conduct and submit o the BLM for approval an inventory of significant
paleontological resources within the affecied urea, based on field surveys of areas identified as marginal through
high or undetermined paleontological sensitivily potential.

68. Develop Paleoniological Monitoring and Treatment Plan. Following campletion and approval of the
paleontolagical resources inventory and prior to construction, Tule Wind LLC shal) prepare and submit (o the
BLM for apptoval a Paleoniological Monitoring Treatment Plan (Plan). The Plan shall be designed by a
Qualilied Palzontologist and shall be based on Society of Vertebrate Paleoniology (SVP) guidclines and meet
all BLM and San Diego County regulatory requirements, including BLM Palcontological Resource Guidelines,

The Qualified Paleontologist shall have an MA or PhD in Paleontology, shall have knowiedge of the local
paleomology, and shall be Familiar with palevntological procedures and techniques. The Plan shall identify
construclion impact areas of moderate 10 high sensitivily for encountering significant resources and the depths
at which those resources are likely to be encountered. The Plan shall outline a coordination strategy 10 ¢nsure
that a qualified palcontological monitor will conduet full-time monitoring of all ground disturbance in
sediments determined 1o have a moderate to high sensttivity. Sediments of low, marginal, and undetermined
sensitivity shall be monitored on a part-time basis (as determined by the Qualificd Paleontologist). Sediments
with zero sensitivity will not require paleontological monitoring, The Qualified Paleontologist shall have a BA
in Geology or Paleontology and a minimum of | year of moniloring experience in local sediments. The Plan
shall detail 1he significance criteria to be uscd to determine which resources will be avoided or recovered for
their data potential. The Plan shall also detail methods of recovery, preparation and analysis of specimens, fina!
curation of specimens at a federally accredited repository, data analysis, and reporting. The Plan shall specify
that ail paleontological work undertaken by the applicant on public 1and shall be carried out by qualificd
palontologisis with the appropriate current permits, including, but not limited to, 3 Paicontological Resources
Use Permit (for work on public lands administered by the BLM).

Notices to proceed shall he issued by the lead agency and other agencies with jurisdiction, following approval
of the Paleontological Monitoring and Treaiment Fian.



&Y. Monitor Constraction for Paleontology. Based on the paleontological sensitivity assessment and
Paleentelogical Monitoring and Trealmeni Plan consistent witl Slipulation 69 {Develop Paleontologicul
Maonitoring and Treatment Plan), Tule Wind LLC shall conduet fudl-time construction maoniloring by the
qualificd palcontological monitor in arcas determined o have moderate (PFYC - Class 3) o high (PEYC- Class
4) puleontological sensitivity within the Tule Wind Project site. Sediments of fow, marginal (.. PFYC — Class
2), or, undeterrmined (PEYC Class 3) sensitivily shall be monitored by o qualified paleontalogical monitor on u
parl-lime basis (as determined by the Qualificd Paleontologist). Conslruction activities shall be diverted when
data recovery of sigmficant fossils is warranled, as determined by the Qualified Paleontologist.

70. Conduet Puleontologivul Data Recovery. If avoidance of signiticant paleontological resources is not feasible
or appropriate bised on project design, trestment (including recovery, specimen preparation, data gnalysis,
curation, and reporting) shall be carried out by the project, in accordance wilh the approved Treatment Plan per
Stipulation 69 (Develop Palecomological Monitoring and Treatment Plan).

1. Train Construction Personnel, Prior 1o the initiulion of construction or ground-disturbing activities, all
construction personnel shall be trained regarding the recognition of possible subsurface paleontological
resources and protection of all paleontotogical resources during construction. The project shatl complete
training for all construction personnel. Training stall inform all construction personnel of the procedures to be
followed upon the discovery of paleentologicul materials. Training shall inform a1l construction personnel that
Envirenmentally Sensitive Areas include areas determined to be paleontologicully sensitive, us defined on the
paleontologieal sensitivity maps for (he project, and must be avoided. and that travel and construction activily
must be confined 1o destgnaled roads and arcas, All personnel shall be insirucled that unauthorized collection or
disturbance of protected fossils on or off the ROW by |he prajecl, its represenlatives, or employees will not be
allowed. Violalors will be subject lo prosecution under 1the appropriate state and federat laws, and violations
will be grounds for removal from the project, Unauthorized resource collection or disturbance may conslitute
grounds for the issuance of a stop-wark order. The following issues shall be addressed in training or in
preparation for construction:

All congtruclion contracts shafl include clauses that require construction personnel (o attend training 5o
they are aware of the potential for inadveriently exposing subsurface paleontological resonrces, their
responsibility to aveid and protect all such resources, and the penalties for collection, vandalism, or
inadvertent destruction of palcontalogical resources.

The project shall provide a background briefing for supervisory personnel describing the potential for
exposing paleontological resources, the location of any potential Environmentally Sensitive Areas, and
procedures and notifications required in the event of discoveries by project personnel or
paleontological monitors, Supervisory personnel shall enforce restrictions on collection or disturbance
of fossils.

Upon discovery of paleontological resources by paleontologists or construction personnel, work in the
immediate area of the find shall be diverted, and the project paleontologist shall be notified. Once the
tind has been inspected and a preliminary asscssment made, the project paleontologist will notify the
lead agency and other appropriate 1and managers and proceed with data recovery in uccordance wilh
the approved Paleontological Monitoring and Treatment Plan.

72, Blasting Plan. Tule Wind LLC will prepare a blasting plan that will reduce impacts associnted with
construction-related noise and vibrations related to blasting. The blasting plan will be site specific, based on
gencral and exact locations of required blasting and the results of a project-specific geotechnical investigation.



The blisting plan will include a description of the planned blasting methods, an invenlory of receptors
potertially affected by the planned blasting, and calculations to delermine the area atieeted by (he planned
blasting. Noise caleulations in the blasting plan will account for hlasting activities and all supplemental
construetion equipment. ‘The final blasting plans and pre-blast survey shall meet the requirements provided
helow,

The blasting plan will includk: a schedule o demonstrate, where feasible, constrection blasting to vccur
infreqoently enough that it will not excecd the County's impulsive noise standard because blasting would not
aceur for more than 25% (15 minutes) curing a | -hour penod due to e short time dueation of % blast, Where
his is not possible, other construction blasting would be coordinated with impacted building cccupants (o oceur
in thear absence, or at other acceptable times, (0 avoid nuisance or annayance complaints. I necessary the
applicant will Lemporarily relocate impacted residents on an as needed basis for the duration of the blasting
aclivities. The applicane will be responsible for temporury relocation expenses (i.e.; expenses for temporary
housing) incurred by impacied residents if relocation is necessary durning blasting activities, To ensure that
potentially impacted residents are informed, the applicant will provide notice by mail o all properly owners
within 300 feet of the project at keast | week prior to the start of construction activities. Blasting would be
completed between 7 am. and 7 pn. A rock anchoring or min-pite sysiem may be used to reduce the risk of
dantage 10 structwres during blasting activitics, Fair compensation for lost use wilk be provided to the property
owner, Physical damage to potentially valnerable structures will be addressed by avoiding construction blasting
near the structures wherever possible, and, if necessary, non-hlasting construction methods will be evaluated, If
adversely affected, structures shall be restored to an equivalent conclition, and fair cornpensation for 1ost use
will b provided to the owner. If necessary, portable noise hurriers to reduce excessive noise impagcts shall be
used between the source and affected occupied peoperties. Noise barricrs thal break the line of sight would
provide 5 B atlenuation. Increasing the height of the barrier would increase the atienuation of the barrier. A 5
dBA to 10 dBA atlenuation is considered reasonably feasible,

Supplemental construction equipment, such as drill rigs, may be used (o support blasting. At a distance of 80
feet, drill rig noise emissions are approximatety 75 dBA Leq. Drill rigs, without mitigation, have the potential to
Ciluse femporary noise impacts if used lass than 80 feet from the property line of an occupied residence. The
blasting plan will include measures to reduce noise impacts resnlting from the use of drill rigs at less than 80
feet from a property line. Such measures may include temporary noise barriers or limited hours of operation to
reduce the impact.

Tule Wind LLC shall conduet a pre-blast survey. A written report of the pre-blast survey and final blasting plan
shall be provided 1o the appropriate regulatory agency and approved prior (o any rock removal using explosives.
In addition to any other requirements established by the appropriate regulatory agencies, the pre-blast survey
and blasting plan shall meet the following conditions;

The pre-blast survey shall be conducted for structures within a minimum radius of 1,000 feet from the
identified blast site to be specified by Tule Wind LLC.

Sensitive receptors that could reasonably be affecid by blasting shall be surveyed as part of the
preblast survey.

Notification that blasting would oceur shall be provided to all owners of the identified structures to be
surveyed prior to commencement of blasting.



Fhe pre-blast survey shall be included in the final blasting plan. The final blasting plan shall address
air-blast limits, ground vibrations, und maximum peak padticle velocity for ground movement,
meluding provisions to monitor and assess compliance with the air-blast, ground vibration, and peak
particle velocity requirements, The blasting plan shall meel criteria established in Chapter 3 {Control
ol Adverse Effects) in the Blasting Guidance Manual of the U.S. Department of Interior Office of
Surface Mining Reclamation and Enforcement. The blasting plan shall outine the anlicipated blusting
procedures for the removal of rock material at the proposed wrbine loundation locations. The blasting
procedures shall incorporate line control (o full depth and conurolled blasting techniques 1o creale
minimum breakage cutside the line control and maximum rock fragmentation within the target arca.
Prior 1o blastmg, wll applicable regulatory measures shall be met. Tule Wind LLC, its general
contractor, or ils subcentractor (as appropriate) shall keep a record of each blast for al least 1 year
from the date of the lust blast.

73. Bite-specific noase mitigation plan, Prior to construction, a sie-specilic noise mitigation plan will be
developed to ensure that noise from rbines will not adversely impact surrounding restdences. Mitigation of the
turbine noise may include revising the wirbine layout, curtailment of nighttime use of selecled turbines,
utilization of an alternate turbine manufacturer (or combination of manufacturers), implementation of noise
reducticm technology, or other methods of compliance with applicable noise standards. The plan will also
demonstrale how the project will maintain the turbines so that they will be kept in good running order
throughout the operational life of the project and would not ¢reate significant noise levels due to deterioration,

74, Prepare and implement a Trafiic Control Plan. At minimum, the plan will include the fallowing:

Tule Wind LLC shall encourage carpooling to the construction sile to reduce personal vehicle traffic in
the project arca to the greatest extent possible.

Tule Wind LLC will consider the specific object sizes, weights, origin, destination, and unique
handling requirements, and evaluate alternative transportation approaches.

Measures such as informational signs and flaggers shall be implemented when equipment may resuit
in blocked roadways, and iraffic cones or similar shall be implemented to identify any necessary
changes in temporary lane configuration,

Flaggers and directional guidance for bicyclists along Old Highway 80 shall be used.
All Caltrans’ standards for utility encroachments shall be met.

The plan shall be prepared in accordance with Calirans' Mannal on Uniform Traffic Control Devices
and the Work Arca Traffic Control Handbook (WATCH) Manual.

Clearances or overhead crossings shall conform to regulations of the BLM and the number of
crossings shall be minimized.

New instailations under an existing roadbed shall be made by the boring-and-jacking method. N
trenching under the craveled way will occur.



For Ireeways and expressways, the placement of longitwdinal encroachments is prohibited within
controlted-access ROWSs,

Utiltics shall not be located in median areas.

Transverse crossings shall be normal {90°) 1o the highway alignment where practical. I impractical,
skews of up to 307 from normal may be allowed. Supports for overhead lings crossing freewiys shall
be located outside the controlled-access ROW and not on cul-or-fill slopes, and shall nat impair sight
distances, Al instalkiions shall be ptaced as close (¢ the ROW ling us possible. Abovegrovnd unlijes
shall be ottside the clear recovery zone (20 teet from edge-of-ravel way for conventional highways
and 3 feet for freeways and expressways). Allowance shall be made [or future widening of the
highways.

New installations shall noL impatr sight distances.

Tule Wind LLC shall coordinale in advance with the applicants for the other two connected actions. This eflort
shall in¢lude coordinating the iming of construction of the virious projects to reduce potential conflicts, Tule
Wind LLC shall coordinate in advance with emergency service providers to avoid restricting movements of
emergency vehicles. The County will then notify cespective police, fire, umbulance, and paramedic services.
Tule Wind LLC shall notify counties and cities of the proposed loculions, nature, timing, and duralion of any
construcLion aclivities, and advise of any access restrictions that could impact their effectiveness.

Tule Wind LLC shall provide a draft copy of the Traffic Control Plan to the agencies listed for comment a
minimum of 90 days prior to the start of any construction activities. The comments will be provided hack to (he
Tule Wind LLC, and plan revisions will address each comment (o the satisfaction of the commenting agency.
The final plan will be submitted to the BLM and San Dicgo County with input from commenting agencies and
provided to Tule Wind LLC far implementation during all construction activitics,

73. Repuir roadways damaged by construction activities, If damage (0 roads occurs, Tule Wind LLC shall
coordinate repairs wilh the affected public agencies to ensure that any impacts to area roads are adequately
repaired al Tule Wind LLCs cost. Roads disturbed by construction activities or construction vehicles shall be
properiy restored (o ensure long-term protection of road surfaces, Care shall be taken to prevent damage 1o
roadside drainage structures, Roadside drainage structures and road drainage features (c.g., rolling dips) shall be
protected by regrading and reconstructing roads to druin properly. Said measures shall be incorporated into an
access agreement/easement wilh the applicable governing agency prior to construction.

76. Consult with and inform FAA, DOD, and U.$. Customs and Border Protection. Tule Wind 1LC shall
consult with the FAA, DOD, and U.S. Customs and Border Protection {San Diego Sector) to avoid potential
salety issues associated with proximity to airports, military bascs or training area, and landing strips and to
determine where Border Protection airceaft operate in the County. Prior to construction, Tule Wind LLC shall
provide written notification to the FAA, the U.S. Air Force Regiona! Environmenta) Coordinator {or uppropriate
OD representative), U.S. Customs and Border Protection (San Diego Sector), the BLM and $an Diego County
stating when and where the new wransmission lines, Lowers, and wind Lurbines will be crected, and shall install
markers as requested by U.S. Customs and Border Protection or FAA. Tule Wind LLC shall also provide all
agencies listed above with agrial photos or topographic maps clearly showing the new lines, towers, and wind
turbines,



#1. Hazardous Materials Management Plan, Prior to approval of final construction plans, Tule Wind LLC shall
prepare an HMMP for the corstruction phase of the projeet, which shall be reviewed and upproved by the
appropriate agency, and shall include the following componenis:

The plan shall identity all hazardous muerials that will be present on any portion of the conslruction
site, in¢cluding, but not limited w, fuels, solvents, and petroteom preducts, The plan shall address
storage, use, transportation, wnd disposal of cach hazardows material anticipated to be used i (he site.

The plan shall establish inspection procedires, slorage EequIrements, storage quantity limits, inventory
control, non-hazardous product substiteies, and disposition of excess materials.

The plan shall identify secondary containment and spill prevention countermeasures, as well as a
contingency plan o identify potential spill hazards, how to prevent their occurrence, and responses for
different quantities of spifls that may eccur. Secondury containment and countermeasures shall he in
place throughoul construction so that if any leaks or spills occur, responses will be made immediately,

The plan shall identily materials (and their locations) thal will be on site and readiiy accessible to
clean up small spills (e, spill kit, absorbent pads, and shovels). Such emergency spill supplies and
equipment shall be clearly marked and localed adjacent to all areus of work and in constuclion staging
areas,

The plan sha!l identify the spill-response materials thal must be muintained in vehicles during
construction and procedures for notification 10 the appropriate authorities.

The plan shall identify adequate safety and fire suppression devices for construction-related activities
involving toxic, Mammable, or explosive materials (mcluding refueling construction vehicles and
equipment). Such devices shall be readily accessible on the project site, as specified in the Applicant's
Fire Protection Plan approved by the applicable fire plan, and per the Uniform Building Code and
Uniform Fire Code.

The plan shall be included as part of all contractor specifications and final construction plans 1o the
satisfaction of the appropriate agency,

The plan shall also identify requirements for notices to federal and local EMEFPEeNCy response
authorities, and shall include emergency response plans.

Prior Lo censtruction, all contractor and subeontractor personnel shall receive training regarding the components
of the HMMP, as well as applicable environmental laws and regulations related te hazardous materials
handling, storage, and spill prevention and response measures.

Tule Wind LLC shall designate an environmental field representative who shall be on site to observe, enforce,
and document adherence to the plan for all construction activities. The plan shall be submitted to the BLM at
least 30 days prior to construction.

78. Health and Safety Program. Prior to approval of final construction plans, Tule Wind LLC shall prepare a



Health and Salety Program for each applicable phase of the project (i.c., constructiom, operation, and
decommissioning). The program shall be developed w protect both workers and the general public doring ali
phases of the projeet. The program shall be implemented 10 educate consiruction workers aboul the hazards
associaled with the particular project site and the safely measures that must be tiaken 1o prevent injury, The
program shall include standards regarding occupational salcty, sale work peactices Tor each (ask, hazard training
requirements for workers, and mechanisms for documentation and reporting.

Regarding occupational health and salety, the progeam should identify all applicable federal and siale
occupational safely standards; establish safe work practices tor each task {e.g., requirements for personal
protective equipment and salely harnesses: OSHA stundard practices for sule use of explosives and blasting
agents; und measures for reducing occupational EMF exposures); establish lire safety evacuation procedures;
and define safely performance standards {e.g., elecirical system standards and lightning protection standards),
The program should include a training program (o identify hazard teainin r reguirements for workers for each
task and establish procedures for providing required (ruining to all workers, The program should include worker
training regarding how to identily potentially contaminated soils andfor groundwater. Documentation of
training and & mechanism for reporting scrious accidents to appropriale agencies should be established.

The program should identity requirements for temporary lencing around staging areas, storage yards, and
excavation areas during construction or decommissioning aclivities. Such fencing shali be designed 10 restrict
transient traffic, ell-highway vehicle (OHV) wse, and the general public from accessing arcas under
construction and showld be removed once construction or decommissioning activities are complete. The
program should alse identify appropriule measures Lo be taken during operation of the project to limit public
access to hazardous facilities {e.g., permanent fencing, locked aceess). [n order 1o inform workers and the
general pudlic of the dangers of abandoacd mines, pamphlets with the “Stay Out-Stay Alive” information used
by lederal and state governmients should be distribuled as part of the program.

Tule Wind LLC shall designaie an environmental field representative who shall be on site to observe, enforce,
and document adherence to the program for all construction activilics. The program shall be subrnitted to the
BLM and San Diego County at least 30 days prior to construction.

79. Waste Management Plan. Prior to approval of final construction plans, Tule Wind LLC shall prepare a
Wasle Management Plan, which shall determine waste procedures, waste storage locations, waste specific
managemend and disposal requirements, inspection procedures, and waste minimization procedures. Tule Wind
LLC shall designale an environmental field representative who shall be on site to observe, enforce, and
document adherence 1o the plan for all censtruction activities. The plan shall be submitted to the BLM and San
Diego County, depending on the jurisdiction where the construction activities are completed, at least 30 days
prior 1 constevciion.

B0. Test for pesticides/herbicides on currently or historically farmed land. In areas where the land has been of is
currenly being tarmed, soil samples shall be collected and tested for herbicides, pesticides, and fumigants to
determine the presence and extent of any contamination. The sampling and testing shall be prepared in
consultation with the County Agricultural Commission, conducted by un appropriate California licensed
professional, and sent to a California Certified Laboratory. A report documenting the areas proposed for
sampling and the process used for sumpling and testing shall be submitted to the BLM for veritication at least
60 days pricr to construction. Results of the labaratory testing and recommended resolutions for handling and



excavatig materials found to exceed regulatory requirements shall be submitied 1o (he BLM al teast 30 days
priar Lo consteuclion,

i soil or groundwater contamination is confirmed as a result of soil sampling, Tele Wind, LLC shall
immediately stop work and nolily (he designated enviromnental field representative. Al work in the
contaminited area shall cease, the work shall be cordoned of T, and the envirormental field representative shall
implement appropriate kealth and salety procedores. Work outside the contaminated area may continue as
determined by (he environmental ticld representative.

Excavaled materiats contaming elevaled levels of pesticides or herbicides would require special handling and
dispesal according lo procedures eslablished by the regulatory agencies. Effective dust conteol suppression
procedures shall be used in construction areas o reduce aichorne emissions of these contaminants and reduce
the risk of exposure 1o workers and the public. Tule Wind, LLC shall contact (he appropriate regulatory
agencies for the State of California (e.g., DTSC or RWQCRB) and the County to plan options lor handling,
treating, and/or disposing muderials,

B1. Centingency plan for encountering contaminaled soils. If soil or groundwater contamination is suspecled or
encountered during grading or excavation aclivities {e.g., unusnal soil discoloration or strong odor), Tule Wind
LLC shall immediately stop work and notify the designated environmental field representative, All work in the
area of suspected contamination shall cease, the work area shall be cordoned off, and the environmental field
representative shall implement appropriate health and safety procedures. Work outside the suspected area may
conitinue as determined by the environmental field representative.

Preliminary samples of the scil, groundwater, or suspected material shall be taken by O8HA- trained
individuals and sent Lo u Culifornia Certified Laboralory for characterization. If the sample testing determines
that contamination is not present, work shall continue at the previously sespecied site. If contamination is found
above regulatory limits, however, the: appropriate regulatory agency {¢.g. RWQCRB or Certified Unified
Program Agency (CUPA) responsible for responding to and providing environmental oversight of the region
shall be notified in accordance with state or local regulations, In addition, Tule Wind LLC shall contact the
appropriate regulatery agencigs 1o plan options for handling, treating, and/or disposing of materials.

Documentation of the suspected contamination shall be made in the lorm of a report, identifying the location
andt potential contamination, as well as the process for sampling. Results of laboratory testing and
recommended resolutions for kundling and excavating materials found to exceed regulatory requirements shail
be submitied to the BLM and San Diego County for review and approval,

82. Safcty Assessment. Prior to commencing construction activities, Tule Wind LLC shall conduct a safety
assessment te describe potential safety issues associated with the project, how safaty prevention measures
would be implemented, where medical aid kits would be located, the appropriate response action for each safety
hazard, and procedures for notifying the appropriate authorities. The asscssment shall address issues such as site
access, construction hazards, safe work practices, security, heavy equipment transportation, traffic management,
emergency procedures, and fire control.

83, Spill Prevention Control and Countermeasure Plan. Prior to the facility going online and becoming
operational, Tule Wind LLC shall prepare an $PCC plan to address proper procedures for storage, handling,
spill response, and disposal of hazardous materials for the ongoing operation of the project. The SPCC plan



shall mieet wll reguirements outlined i Title 40 of the Code of Federal Regulations, Part 112 (40 CFR Part 112).,
The SPCC plan shall be reviewed and approved by the appropriate agency's engineering department and
certilied by a Regislered Professional Engineer. The SPCC plan shall identily operating procedures that the
facility will implement Lo prevent oil spills; control measures installed to prevent oil from leaving the projoct
sile; and counlermeasures Lo contain, clean up, and mitigate the effects of an oil spill. A copy of the plan shall
he kept on site at the facihity and made available for review by the U.S. EPA Regional Administrator during
normal business hours, The plan shall be amended as required under 4¢ CFR Part 112, The plan shall be
reviewed, evaluated, and updated (if necessary) every 5 vears.

84. Huzardous Materials Business Plan. Prior to the lacilily going oniine and becoming operational, Tule
Wind LLC shall prepare an HMBPF in accordance with all related requirements in California Health and
Safely Code, Chapter 6.95, Articles | and 2. The HMBP shall conlain basic informaltion on the location, type,
and quantity of hazardous materials stored or used by the facility, as well as the health risks associated with
each hazardous material. The HMBP shall include three componenis: an inventory and sile map, emergency
response plan, and employce (raining. The plan shall be reviewed and recertified cvery yeur and amended as
requircd by California Health and Safety Code, Chapter 6.95, Asticles | and 2.

85. Wind Turbine Safely Zone and Setbacks, Prior (0 approval of final construction plans and as past af the
Heulth and Safety Program for the project described in Stipulation 79, Tule Wind LLC shall estabiish a safety
zone or selbuck for wind rbine generators [rom residents and occupicd buildings, roads, ROWSs, transmission
lines, and other public access arens sufficient to prevent accidents from the operation of wind turhine
generators. A plan detailing the proposed sethacks and safety zone shall be submitted 1o the BLM and San
Diego County for review and approval at least 30 days prior (o construction of any turbine foundation. The plan
shall include a graphic depicting each lurbine and the associated buffer salety zone.

The industry standard safety setback is 1.25 Limes the total height for wind turbines and 1.0 times the total
hetght for tawers thal do not contain moving parts. The safety setback shall be measured from the center of the
wind (urbine or tower to the cdge of the ROW or easement, or if no ROW or easement is established, to the line
or structure in question. The applicant shall ensure that all Lowers and structures comply with appropriate safety
zones and setbacks. Tule Wind LLC or its contractor shall designate an environmental field representative who
shall be on site to observe, enforce, and document adherence to approved setbacks and safety zones,

86. Minimize clectromagnetic and public safety communications, The project shall be designed to minimize
EMI {e.g., impacts to radar, microwave, television, and radio transmissions} and comply with FCC regulations.
Signal strength studies shall be completed prior to construction and conducted when proposed locations have
the potential to impact transmissions. Potential interference with public safety communications systems {(e.g.,
radio wraffic reluted to emergency activities) shall be avaided.

In the event the project results in EMI, Tule Wind LLC or the facility operator shalt work with the owner of the
impacted communications system to resolve the problem. Polential measures may include realigning the
existing antenna or installing relays (@ transmit the signal around the project. Additional waening information
may also need to be conveyed to aircraft with onboard radar systems so that echoes from project equipment can
be quickly recognized.



87. Limit conductor surluce potential. Prior io comstruction, Tule Wind LLC shafl specily and implement
designs that limit the conductor surface electric gradient in accordance with the Institute of Eleetrical und
Electronic Engineers (IEEE) Radio Noise Design Guide.

88. Document complaints of broadcast interlerence, Aller energezing the Leansmission tine, Tule Wind LLC
shall respond Lo and document all radio/television/eguipment interference complaints received and the
responsive aclions taken. These records shall be made available 1o he appropriate regulatory agency for review
upon request, Tule Wind LLC shall refer all unresolved dispules (o the approving agency,

RY. Aeconautical study. During preliminary design of the wind trbines, Tule Wind LLC shall prepare an
aeronautical study in consultation with the FAA and DO in order 1o evaluate potential impacts to air defense
and Department of Homeland Security radars, As part of the study, Tule Wind LEC shall submit to the FAA,
specilic coordinates, heights, frequencies, and power measurements related 1o cuch proposed trbine in order
for the FAA o evaluae whether any of the wrbines would exceed obstruction standards for Night operations or
result in a significant hazard to air navigation in the area during construction or operition, Tule Wind LLC shall
coordinate with the FAA and DOD 1o resolve any issues related w the project’s potential to impact the
aferementioned radar systems, which may involve the incorporation of appropnate design considerations,
including but not limited to, markings and lighting in accordance with FAA regulations. Tule Wind LLC shalt
incorporate into the final design plans all condilions coordinated with the FAA and DOD for a determination of
no hazard (o air navigation.

90. Delermine proper grounding procedures and implement appropriale grounding measures, As part of the
project siting and construction process, Tule Wind LLC shull identify objects {such as fences, condugtors, and
pipelines) that have the potential for induced voltages and work with the uffected parties to determine proper
grounding procedures (Note: CPUC General Order 95 and the NESC do not have specific requirements for
grounding). Tule Wind LLC shall instalt afl necessary grounding measures prior to energizing the line. Al leust
30 days prior Lo energizing the linc, Tule Wind LLC shall notify in writing all property owners within and
adjacent to the project’s ROW regarding the date the line is to be energized, subject to the review and approval
of the: appropriate regulatory agency. The writlen notice shall provide a contact petson and telephone number
for answering questions regarding the line and guidelines on what activities should be limited or restricted
within the ROW, The written notice shall describe the nature and opetation of the line, and the upplicant’s
responsibilities with respect o grounding all conducting objects. In addition, the notice shall describe the
properly owner's responsibilities with respeet to notification for any new objects that may require grounding
and guidelines for maintaining the safety of the ROW. Tule Wind LLC shall respond te and document all
complaints received and the responsive action taken, These records shall be made available to the appropriate
regulatory agency for review upon request. ‘Tule Wind LLC shall refer all unresolved disputes to the approving
agency for resolution,

91. Prepare and implement a Dust Control Plan, Tule Wind LLC, shall prepare and file with the San Diego Air
Poliution Coatrel District and Bureaw of Land Management a Dust Control Plan thut describes how the
following measures would be implemented and monitored at all locations of the project. The following
measures shall be incerporated o reduce fugitive dust and other criteria pollutant emissions during construction
activitigs;

Rock aprons or rattle plates will be instatled us needed at the intersection of dirt access roads and
paved public roadways to clean the tires of equipment prior te Jeaving the site.



All active construction areas, unpaved sccess roads, parking arcas, and staging areas will be paved,
walered three limes daily, or stabilized with nontoxic soil stabilizers as needed o control Tugitive dusi,

Pre-waler siles up (o 48 hours in advance of clearing Lo control fugitive dust,

All public streets will be swept or cleaned with mechanical sweepers i visible soil material is carried
onlo them by constructivon actlivities or vehicles,

Apply chemical soil stabilizers or apply water 1o forny and maintuin a crust on inactive construction
arcas (disturbed tands that are wnused for 14 consceutive days).

Exposed stockpiles {e.g.. dirt, sand, ele.) will be covered andéor walered or stabilized with nontoxic
sl binders as needed to control emissions.

Pre-moisien, prior 1o transport, import and export dirt, sand, or leose materials.

Trucks transporting bulk materials will be completely covered unless 2 feet of frechoard space fram
the top of the container 15 maintained wilth noe spillage and loss of material, In addition, the cargo
compartment of all haul trucks will be cleaned and/or washed at the delivery site afier remaval of (he
bulk material.

Maovement of bulk material handling or transfer will be stabilized prior to handling or at a poimt of
transter witl application of sufficient water, chemical stabilizers, or by sheltering or enclosing (he
aperalion and transfer line,

Plant vegetative ground cover in disturbed areas 1o meet the criteria of the revegetation plan.
Traffic specds on unpaved roads and the ROW will be limited to 15 miles per hour.

Vehicle idling time wilt be limited to a maximum of 5 minutes for vehicles and construction
equipment, except where idling is required for the equipment to perform its task.

Road graders used during site development activities will be eguipped with 2 CARRB-verified Level 2
dicsel emission control strategy or a comparable diesel-control techrology that will reduce inhalabie
particulate matier (PM 10} emissions by 50% or more. :

If suitable park-and-ride facilities are available in the project vicinity, constroction workers will be
encouraged to carpool to the job site to the extent feusible. The ability to develop an effective carpool
program for the project would depend upon the proximity of carpoo! fucilities to the job site, the
geographical commute departure points of construction workers, and the extent to which carpooling
wotld not adversely affect worker show-up time and the project’s construction schedule.

All off-road, diesel-powered construction equipment will be kept in good dune and snaintained
according to the manufacturer's specificalions.



Construetion cquipment will vse electric-powered motors where feasible,

The constraction contractor will prepare and implement a bigh-wind dust control plan and erminate
so1l disturbance when winds exceed 25 miles per hour.

The construction contractor will require 90-day, low-NOx wne-ups for ofi-road equipmenL.

Diesel particulate filters will be ulilized on heavy equipment where Teasible,

Constuction actividics will comply with all applicable SDAPCD rules and regulations,
92. A Slorm Waler Pollution Prevention Plan (SWPPP) shall be prepared w reduce soil erosion during
construction, In compliance with the new SWRCRB's NPDES General Permit (or Storm Water Associated wilk
Construction Activities (Order No. 2009-0009-DWQ, NPDES No. CAS0000062, effective July 1, 2010), Tule
Wind LLC shall prepare a project-specific SWPPP, The SWFPPP shall be prepared before construction begins

and kept on site throughout the construction process. The SWPPP shall include:

«. Identification of potlutant sources and non-stormwater discharges associated with construction
activily.

b. Speeificiations for BMPs that shall be implemented during project construclion (o minimize the
potential for accidental releases and runoff from the construction areas, including temporary
construction yards, pull sites, and helicopter landing zones. Specifications shall include;

+ A plan for training construction crews, a plan for moenitoring and inspecting BMPs and site
conditions.

- A plan for sampling and analysis of pollutants (as necessary),
c. Where applicable, the follewing shall apply:
+ Construction impacts shall be minimized to the greatest extent possible.

- Upon completion of construction phases, roadways shall be reduced to minimum widths
needed.

- Arcas disturbed during construction shall be revegetated te their natural states.
- Construction roadways shall follow natural contours (o the extent practical and be designed to
minimize stream crossings, avoid wetlands, and matntain surface water runoff patierns Lo

prevent erosion.

- CDFW guidelines for culverts shall be followed to minimize Jong term maintenance and meet a
10-year rain event to minimize trapping of sediment,



d. Where applicable, the followmg shall wpply to reduce the release of contaminants o the local surface
and groundwater:

- For on-site storm drain inlets, mark all inlets with the words “No Dumping! Flows o Scasitive
Mabitat™ or similar markings.

- For landscaping, show Jocations of native trees or areas ol shrubs and ground cover to be
undisturbed and retained, Show sell-retaining landscape, it any, State that finul landscape plans
will preserve existing nalive wrees, shrubs, and ground cover will cover maximum extent
passible.

+ Design landscaping o mimimize irrigation, rimoff, and use of pesticides and ferlilizers that
contribute to stormwater pollution. Seleel plants that are appropriate for site soils, slopes,
climate, wind, sun, rain, land use, eculogical consistency, und plant interactions,

+ For outdoor storage of equipment or materials, show storage areas and how they witl he
cavered and whal sttuctural features or grading will be incorporated to prevent pollutunts fram
discharging from the sife,

- Designate areas for vehicle/equipment repair, maintenance, and cleaning, and document how
these arcas will be contained 1o prevent pollutani runoff,

- For leaking or failure of large power teanstormers, have 100% containment at each power
transformer.

93. Avoidince and preventutive measures to protect local groundwater during excavation, Prior 1o excavation, a
qualified geologist/hydrologist shall determine the depih of groundwater in areas where excavation would
oceur. The project shall be designed to uvoid areas of shallow groundwater where feasible. In such areas where
groundwater cannot be avoided during excavation, the site shall be dewatered during construction, and materials
that could contaminate the groundwater shall be kept at feast 200 feet from the dewalering aclivities, An
NPDES permit shall be oblained for proper disposal of water. Treeatment may be requircd prior to discharge.

%4, dentification of sulficient water supply. Prior to construction Tule Wind LLC will prepare comprehensive
documentation that identifies one or more confirmed, reliable water sources that when combined meet the
project’s full water supply construction needs. Documentation will consist of the following:

- Preparation of 2 groundwaer study, For well water thut is to be used, the applicant will commission a
groundwater study by a qualified hydrogeologist to assess the existing condition of the underlying
groundwater/aquifer and all existing wells (with owner's permission) in the vicinity of proposed well
location/water sources. The groundwater study will evaluate aguifer properties and aquifer storage. The
groundwater study will estimate short and long-term well water supplies from each well proposcd to be
used, and documentation indicating that cach well is capable of producing the total amount of water to
De supplicd for construction from each well. The groundwater study will estimate short- and long-term
impacts of the use of the weli(s) on the local groundwater production (short-term extraction for
construction water and ongoing O&M water), on all project wells, and on other wells in the project
urea. The groundwater study will include an assessment of the potential for subsidence brought on by



projecl-reluted water use in the area. The applicant will provide demonstration ol compliunce will all
appticable laws and regulations and will obtatn a1 County of San Dicgo Major Use Permit for use of any
proposed well prior (o constraction thal is located within the County.

+ Documentation of Purchused Water Source(s). For water that is (o be purchased from one or more
walerfutility district(s). the applicant shall pravide writien documentation from such district(s)
imlicating the total amoum of water (o be provided and the time Trame that the water will be made
available 1o the project. (Conlinned potential water distict sources include the Jacumba Community
Services District and the Live Qak Springs Water Company). Total confirmed water supplies [rom the
combinatien o ubove documenied sourees shall cqual the total gallons of water needed through
construction of the project,

95. Storm Waler Management Plan (SWMP). The applicant shall commission an SWMP in compliance with the
County of San Dicge Major Storm Water Management Plan. The SWMP shali be project specific and
developed in conjunction with project design. The SWMP shall include site design BMPs that, where
applicable, shall:

2. Maintain pre-development rainfall runoff characteristics,

b. Locale the project and road improvement alignments to avoid or minimize impacts to receiving walers
or o increase the preservation of eritical (or problematic) areas such as floodplains, steep slopes,
wellands, and areas with erosive or unstable sil condilions.

¢. Minimize the project's impervious foolprint.

d. Conserve natural and critical areas, such a5 floodplains, steep slopes, wetlands, and areas with erosive
and unstable soil conditions

e. Wherg landscape is proposed, drain rooftops, impervious sidewalks, walkways, trails, and patios into
adjacenl landscaping.

f. Design and locate roadway structures and bridges to reduce the amount of work in live streams, and
minimize the construction impacts.

g. Implement the following methads 10 minimize erosion from slopes:

- Disturb existing slopes enly when necessary

- Minimize cut-and-fill areas to reduce slope lengths

+ Incorporate retaining walls to reduce steepness of slopes or to shorten slopes

- Provide benches or terraces on high cut-and-fill slopes (0 reduce concentration of flows;
- Round and shape slopes te reduce concentrated flow

- Collect concentrated flows in stabilized draing and channels.

h. Protect slopes and channels, The BMPs shall:

+ Minmmize disturbances to natural drainages,



- Cotivey runolt safely from the wps ol slopes.

- Vepgelale slopes wilh native or drought tolerant vegelalion.

- Stabilize permancnt channel crossings.

< Install energy dissipaters, such as riprap, at the outlets of new storm drains, culversis, conduils,
or channels that ¢nier unlined channels in accordance with applicable specifications to
minemize erosion. Energy dissipulers shall be installed in such a way as (o minimize impacls 1o
receiving walers,

- Include other design principles that ace comparable and equally effective.

i. The SWMP shall also incorporate Low Impact Development Features into the project, meluding but
noL limited

- Preserve well-draining soils (Type A or B)

- Preserve significant trees

- et back development envelope from drainages

- Restrict heavy consiruction eguipment aceess to planned green/open space areas
+ Re-till soils compacted by consiruction vehicles/cquipment

- Collect and reuse upper soil layers of development site containing organic materials
- Curb cuts 10 landscaping

- Use rural swales

+ Use concave mediin

- Use permeable pavements

- Pitch pavements toward landscaping

- Use cisterns and rain barrels

- Downspoul to swale

« Use vegetated rools

- Use soil amendments

- Reuse native soils

- Use smart irrigation syslems

- Use street trees (HDR 20090}

J- The SWMP shall ensure that the project follows CLOFW guidelines for culverts (o minimize lomg term
maintenance and meet a 10-year rain gvent {o minimize the (rapping of sediment.

56. Creek-crossing procedures. Where creek crossings can be completed during dry season, with no flows
present in the creek, scasonally timed restorative open trenching will be completed. This procedure will use
minimum trench widths. Trench cut material will not be placed outside of the creek bed and outside of [00-year
inundaied areas. Trench {ifl will be compacted and replaced to existing conditions, including matching existing
ereek bed gradations, and restoring vegetation. Open trenching restoration will be completed Prior to any wet
season fiows, and will include anti-erosion action pians for any unplanned rainfall during construction, The
applicant shall abtain all required permits prior to completing open trenching through drainages. In any case,
flows will be isolated from open trenching by best management practices mandated by the General Construction
Permit. Areas of trenching would be restored and/or vegetated at completion of work, Where creek Crossing
cannot be completed during the dry season creek crossing shall use jack-and-bore procedures to avoid direct
impacts and shall be conducted in a manner that does not result in sediment-laden discharge or hazardous



miterials release 1o the water body. The Tollowing measures shall be implemented during horizontal boring
(Jack-and-bore) operations;

i Site preparation shall begin no more than 10 days prior to initiating horizontal bores (0 reduce the
time soils are cxposed adjacent W crecks und drainages,

b. Trench andfor bore pil spoil shall be stored a minimum of 25 feet from the top of the bank or
wetland/riparian boundary. Spoils shall be stored behind a sediment barrier and covered with phistic
or ofherwise stubitized e, wekifiers, moleh, or delention),

¢. Portable pumps and stationary equipment located wilkin 100 feet of a water resoutce (i.e.
wetlund/ripartan boundary, creeks, and drainages) shall be placed within secondary containment with
idequate capacity (o contuin 4 spill (i.e., a pump with 10-gallon fucl or oil capacity should be placed
in secondary containment cupable of holding |3 zallons). A spill kit shall be maintained on site at all
times.

d. Immediately following back(ill of the bore pits, disturhed soils shall be seeded and slabilized to
prevent erosion, and temporary sediment barriers shatl be left in place until restoration is deemed
successful,

The applicant shall obtain the required permits prior to conducting creek crossing work. Required peemits may
include ACOE CWA Scetion 404, Regional Water Quality Control Board Clean Water Act 40) . and CDFW
Streambed Alteration Agreement 1602, The applicant shall rmplement all pre and post-construction conditions
identified in the permits issued.

97. Erosion Control and Sediment Transport Control Plan. The Erosion Control and Sediment Transport Control
Plan would be included with the project geading plans submitted to the County for review and comment. The
plan would be submitted 1o the BLM and San Diego County, a minimum of 60 days prior to project design and
would be prepared in accordance with the standards provided in the Manual of Erosion and Sedimentation
Conlrol Measures and consistent with practices recommended by the Resource Conservation District of Greater
San Diego County. Implementation of the plan would help stabilize s0il in graded areas and watcrways and
reduce erosion and sedimentation. The plan would designate BMPs that would be implemented during
construction activities. Erosion control efforts, such as hay bales, water bars, covers, sediment fences, sensitive
area access restrictions (e.g.. flagging), vehicle mats in wet arcas, and retenlion/settlement ponds, would be
installed before extensive soil clearing and grading begins, Appropriate stabilization measuces, such as
mulching or seeding. would be used to protect exposed areas during constroction activities. Revegetation plans,
the design and location of retention ponds, and grading plans would be submitted to the CDFW and ACOE for
review in the event of construction near waterways, In disturbed areas where construction equipment has caused
compaction of soils (e.g., staging areas, structure sites, lemporary spur roads, etc.), soils would be decompacted
as necessary prior to seeding, and reclamation would oceur to enhance revegetation and reduce potential for
Lrosion.

98. Conduct geolechnical studies for soils to assess characleristics and uid in appropriate foundation design. The
design-level geolechnical studics to be performed by Tule Wind LLC shall identify the presence, if any, of
potentially detrimental so:l chemicals, such as chlorides and sulfates, Appropriate design measures shall be
utilized for protection of reinfarcement, concrete, und metal-structural components against corrosion, including



use ol corrosian-reststant matertals il coatings, increased thickness of project components exposed ©
potentially corrosive conditions, and use of passive and/or active cathodic protection systems, The geotechnical
stuchies shall also identily arcas with potentially expansive or collapsible sails and include appropriate design
lealures, including excavation of potentially cxpansive or collapsible soils during construction and replacement
with engineered backlill, grouad-treatment processes, and redirection of surtace water and drainage away lrom
expansive loundation sotls. Stidies shall conform 1o industey standards of care and ASTM slandards ior field
and laboratory testing. Design shall conform to applicable sections of (he County of San Dicgo grading codes,
CBC, and the standar specifications for public works construction, The geotechnical studics prepared by a
certified geologist shali be submitted to the BLM 60 days prior to conslruction af proposed slructures,

99. Conduet geotechnical investigations. The applicant shall perform design-level geotechnical investigations Lo
evaluate the potential for liquefaclion, luteral spreading, seismic slope instability, and ground-cracking huzards
to affect the approved project and all associated facilities. Where these hazards are found to exist, appropriate
engincering design and construction measures Ihat meet CBC and 1EEE design parameters shall be incorparated
into the project designs. Appropriate measures for project Facilities could include construction of pile
foundations, ground improvement of tiqueiable zones, installation of flexible bus connections, and
ncorporation of slack in underground cables to allow ground deformations without damage 1o strectures, The
geotechnical investigutions prepared by a certified geologist shall be submitted to the BLM and San Dicgo
County 60 days prior 10 conslruction of proposed struclures.

100, Facilities mspections conducted following major seismic event. If large levels of ground shaking (such as
Moadified Mercalli Intensity V1 or greater) are experienced or a major earthquake (magnitude 6.0 and above),
occurs along the Elsinore Fault, a professional licensed gealogist, peotechnical engineer, and structural gngineer
hired by Tule Wind LLC shall perform fucilities inspections as quickly as posstble. Careful examination shail
be conducted of all project facililies. Any required repair or needed improvements shall be implemented as soon
as feasible to ensure that the integrity of project facilities has not been compromised. Conduel geotechnicai
surveys for landslides and mines. Tule Wind LLC shall perform design-level geotechnical surveys (o evaluale
the potential for unstable slopes, landslides, earthflows, debris flows and mine tunnels/skafts in the viginily of
project facilities and shall address these surveys in final design of project facilities. Based on these surveys,
approved project facility design shall incorporate appropriale measures, such as locating facilities away from
very steep hillsides, debris flow source areas, the mouths of steep hillside drainages, and minc wiinels and
shafts. Appropriate design and construction considerations shall be followed for the slope areas within the
project area, including BMPs for surface drainage, reducing slope inclinations where grading operations are
conducted t0 minimize potential slope instabilities. Possible mitigation measures to reduce rockfall, rock slope
failure, and landslide hazards include mechanical removal of large boulders from slope faces; stabilization of
boulders with anchors, rock bolting, gunite, or cable nets; or construction of intercepting siope ditches or barms,
The geotechnical studies prepared by a certified geologist shall be submitied to the BLM and San Diego County
60 days prior to construction of proposed structures.

101 Netification of utility service interruption. Prior to construction in which a utility service inerruption is
knowr: to be unaveidable, Tule Wind, LLC shall notify members of the public affected by the planned outage
by mail of the impending interruption, and shall pest flyers informing the public of the service interrupticn in
neighborhoods affected by the planned outage. Copies of notices and dates of public notification shall be
provided to the applicable lead agency



U2, Protect undergrousd utilities. Prior (o construetion of the transmission line, the Tule Wind LLC shall
submit to the BLM and San Dicgo County writlen docinmentation, including cvidence of review by the
appropriate Jurisdictions, including the ollowing:

- Comstruction plans designed to protect existing utilities and thal show the dimensions and laeidion of
Lhe linalizcd alignment

- Records that the applicant provided the plans to affected jurisdictions for review, revision, an final
approval

+ Evidence that the project meets all necessary local regquirements

- Evidence of compliance with design standards

- Copies of necessary permits, ageeements, or conditions of approval

- Recerds of discretionary decisions made by the appropriate agencies.

103. Coordinate with utilily providers. Tule Wind LLC shall coardinile wilh all applicable utility providers
with facilities located within or adjacent to the project to ensure that design does not contlict with other
facilitics prior to construction. In the event of a conflict, the project will be aligned vertically and/or
horizontally as appropriate Lo avoid other utilities and provide alequate operationai and safety buffering.
Alternately, the other existing facilities mauy be relocated. Long-term operations and maintenance of the project
will be negotiated through easement, purchased ROW, franchise agreement, Or joInt use agrecment,

104, Develop and Implement a Construction Fire Prevention/Protection Plan. Tule Wind LLC shall develop a
multiagency Construction Fire Prevention/Protection Plan in consultation with and to the satisfaclion of CAL
FIRE, SDRFPD, and SDCFA. Tule Wind LLC shall monitor construction activities to ensure implementation
and effectiveness of the plan. The final plan will be approved by the commenting agencies prior to the initiation
of construction aclivities by Tule Wind LLC.

a. At minimum, the plan will include the following;

+ Procedures for minimizing potential ignition

- Yegetation clearing

- Puel modification establishment

- Parking requirements

- smoking restrictions

- Hot work restrictions

- Red Flag Warning resiriclions

- Fire coordinator rele and responsibility

- Fire suppression equipment on site at all times work is occurring

- Reguirements of Tille 14 of the CCR, Article § #918 “Fire Protection™ for private land portions

- Access Road widening to a maximum of 20 feet for Ribbonweod and McCain Valley Roads,
and a maximum of |8 feet for spur roads.

- Applicable components of the SDG&E Wildland Fire Prevention and Fire Safety Electric
Standard Practice (2009)

- Emergency respense and reporting procedures

- Emergency contact information

- Worker education materials; kick-off and tsilgate meeting schedules



» Other information us provided by CAL FIRE, Rural Fire Protection District, SDCFA, and the
RL.Mm

b, Additional restrictions will include the following:

- During the construetion phase of the project, Tule Wind LLC shall implement ongoing fire
patrols, Tule Wind LLC shall maintain fire patrols during construction hours and for 1 hour
after end of daily construction ang helwork.

+ Fire Suppression Resource Inventory — In addition to 14 CCR 918.1(a), (b), and {¢), Tule Wind
LLC shall update in writing the 24-hour contact information and on-site fire suppression
equipmend, tools, and personnel List on a quarterly basis and provide it to the Rural Fire
Frotection Diswict, SIXCFA, and CAL FIRE.

- During Red Flag Warning cvents, as issued daily by the National Weather Service in SRAs and
LR As, and when the USFS Project Activity Level is Very High en Cleveland Nationad Forest
(as appropriate), wll non-essential, non-emergency construction and maintenance activities shall
cease or be required to operate under 4 Hot Work Procedure (see APM TULE-PDF-1). Tule
Wind LLC and contrictor personnel shall be informed of changes to the Red Flag event status
and Project Activity Level as stipelated by CAL FIRE and Cleveland National Forest,

- All construetion crews and inspectors shall be provided with radio and cellular @lephone access
thut is operational throughout the project area to allow for immediate reporting of fircs upon
cenfirmation, Communication pathways and equipment shall be tested and conlirmed
operational each day prior 10 initiating construction activities at each construction site. All fires
shall be reported wpon confirmation to the fire agencies with jurisdiction in the project area
imtmediately upon ignition,

- Each crew member shall be trained in fire prevention, initial attack firefighting, and fire
reporting. Each member shall carry at all times a laminated card listing pertinent telephone
numbers for reporting fires and defining immediate steps to take if a fire starts. Information on
contact cards shall be updated and redistribuied 1o all crewmembers as needed, and outdated
cards destroyed, prior to the initiation of construction activities on the day the information
change goes into eficet.

+ Bach member of the construction crew shall be trained and cquipped to extinguish small fires
with hand-held fire extinguishers in order to prevent them from growing into more serious
threats. Each crew member shall at all times be within 100 yards of a vehicle containing
cquipment necessary for fire suppression as outlined in the final Construction Fire
Prevention/Protection Plan.

+ Water storage tanks (APM TULE-PDF-7) shall be installed and operational at the time of start
of construction, except where construction of new access roads is necessary to reach the
SDRFPD's preferred location tor the water tank, in which case the water tank will be installed
along with access road construction. Tule Wind LLC will provide a draft copy of the
Construction Fire Prevention/Protection Plan to CAL FIRE, SDRFPD, SIDCFA and the BLM



lar comment a minimum of 90 days prior 1o the start of any construclion aclivities. The
comments will he provided back 1o Tuic Wind LLC and revisions to the plan will address each
comment (o the satishaction of the commenting agency. The final plan will be upproved by CAL
FIRE, SDRFPD, SDCFA and the BLM prior to the inilistion of construction activitjes and
pravided to the Tule Wind LLC for implementation during all construction prior to the
mitiation of consieuction activities. All construction work on the Tule Wind Project shall follow
the Construction Fire Prevention/Proteetion Plan guidelings and commitments,

105, Provide Assistance to San Diego Rural Fire Protection District (SDREPD} and San Diego County Fire
Authority (SDCFA). Through a development ageeement with SDRFED und SDCFA. Tule

Wind LLC will provide lunding for the training and acquisition of necessary Jiredtghling equipment and
services 10 SDRFPI/SDCFA (o improve the response and firefighting effectiveness near wind turbines,
electrical transmission lines, and aerial infrastructure based on project fire protection needs. Funding would be
as provided in the Amended and Restated Agreement lor Provision of Fire and Emergency Protection Services
with SDRFPA and SDCFA, dated November 30, 201 |, Assistance by Tule Wind LLC shall provide funding for
one SNCFA Fire Code Specialist [1 position 1o enforce existing fire code requirements, including but not
limited 1o implementing, required fuel management requirements (e.g., defensible space), in priorily areas to be
identified by the SDCFA for the life of the project. All fuel managemient uctivities shall he in accordance wilh
CEQA Guidelines Section 15304 (i), which indicates that the minor land alternation activities will not have a
signilicant effect on the environment, as the activitics will rot resalt in the taking of endungered, rare, or
threatened plant or antmal species or significant crosion and sedimentation of surfuce waters. [n addition, Tule
Wind LLC is to provide funding to allow SDCFA 1o employ up to four volunteer/reserve lirefighters as part-
time code inspectors on a stipend basis for up to 90 days per year for the life of the project. The funding for the
SDCFA Fire Code Specialist I posilion and the four volunteer/reserve lirefighters as part-time code inspectors
will be provided through proportional contributions, 1o be determined by the BLM, frem Tule Wind LLC to the
SDCFA prior ta construction,

106. Customized Fire Protection Plan for Project. A draft Fire Protection Plan will be submitled to SDREPI,
SDCFA and the BLM at least 20 days before the start of any consiruction activitics. Comments on the draft
FFPPs shall be provided to the Tule Wind L1.C and the Tule Wind LLC shall resolve each comment in
consultation with SDRFPD and SDCFA. The finul FPP shall be approved prior to the initiation of construction
activitics. The FPP will include, at minimum, the foliowing:;

- San Diego County FPP Content Requirements (http://www.sdcounty.ca.gov/dplu/docs/Fire-Report-
Format.pdf )

- Rural Fire Protection District Content Requirements

-Provisions for fire safety and prevention

- Water supply

- Fire suppression/detection systems — built-in detection system with notification
- Secondary containment

- Bite security and access

- Emergency shut-down provisions

- Fuel modification plan

- Aceess road widths and surfacing

- Emergency dnill participation.

- Emgrgency evacuation plan




- Integration inte plans created to satisfy Stipulation 106,

The Tule Wind Project FPP will be incorporated tnto Stpulation 106, the Construction Fire
Prevention/Protection Plan. The Customized Fire Protection Plan will incorporate clarifcations and additional
Tule Wind Project APMs described i Scction B of this EIR/EIS. The Final FPP for the Tule Wind Project is (o
be approved by SDRFPD and SDCFA prior (o initiation ol consiruction. The current FPP for the Tule Wind
Project is avatlable on the CPUC website: hilp:ffwww.cpuc.ca.govienvironmentinfofdudekf
ECOSUB/ECCSUB hitm.

I07. Wind Turbine Generator Fire Protection Syslems. Fire detection, warning, and suppression systems for
each wind trbtine generator will include modern kechoelogy and will address, at minimum, the following:

- Use of non-combustible or ditficull to ignite materials

- Early {ire detection and warning systems

- Maintenance according 1o manufacturer specification

- Auto switch-off and complete disconnection from the power supply syslem

- Ongoing hazard/fire safety training for stalf

- Automatic ire extinguishing systems in the nacelle of each wind turbine (siaticnary, inert gas, or
similar}. Tule Wind LLC will implement this iechnology through the wind turbine manufacturer or an
aftermarket supplier.

- Non-combustible or high flash point lubricant oils.

108. Preparation of Disturbed Area Revegetation Plan. All areas disturbed during construction aclivities that
will not be continuously inciuded in the leng-term maintenance access ROW will be provided native plant
restoration in order o prevent non-native, weedy plants from establishing. Disturbed areas that will be included
in the long-lerm maintenance pregram will not be revegetated as any plants that establish in these areas will be
removed on an ongoing (at least annual} basis. This measure will be implemented under the biological
monitoring program. It directs that the temporary disturbance areas will be revegetated with native plants
common to the area through direction detailed in a Habitat Resioration Plan. The Habitat Restoration Plan will
be prepared Lo restore native habitat and (o reduce the polential for non-native plant establishment. The
restoration plan will incerporate a Noxious Weeds and Invasive Species Control Plan to assist in restoring the
construction area to the prior vegelated state and lessen the possibility of establishment of non-native,
flammable plant species. A copy of the Revegetation Plan will be provided to the BLM and San Diego County,
In addition, prior to the termination of the ROW authorization, a decommissioning plan will be developed and
approved by the BLM and other agencies having jurisdiction. The decommissioning plan will include a site
reclamation plan and menitoring program. As the wind facility is removed from the sile, topsoil from all
decommissioning activities will be salvaged and reapplied during final reclamation, All areas of disturbed soil
will be reclaimed to native habitat conditions found naturally in the area.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:

FWS-SD-10B0136-11F0229 SEP 02 2011
Memerandim

To: District Manager, Bureau of Land Management, California Desert District Office

Morene Valley, California

From: Field Supervisor, Carlsbad Fish and Wildlife Office
Carlsbad, California

Subject:  Formal Section 7 Consultation for the Proposed Tule Wind Project
San Diego County, California

Attention: Teresa A, Raml)

This document transmits the 11, Fish and Wildlife Service's {Service) biclogical opinion on the
propesed issuance of a ROW grant by your agency, the Bureau of Land Management {BLM), to
facilitate construction and operation of the Tule Wind Project. The project proponent, Tule Wind,
LEC, 2lso proposes to discharge fill material within Waters of the U.S., which will require
authorizalion through the U.S. Army Corps of Engineers (Corps} in accordance with section 404 of
the Clean Water Act ("CWA permit™). A part of the project will be constructed on Ttibal trust
lands, which will require approval by the Bureau of Indian Affairs (BIA) of right-of-way (ROW)
leases. The BLM is the iead Federal agency and the Corps and BIA are identified as “Cooperating
Agencies” for this praject in accordance with the Nationzl Environmental Policy Act (NEFPA).

The implementing regulaticns for section 7(a)(2) of the Act at 50 CFR § 402.07 allow for
consultation respensibilities to be fulfilled through a lead Federal agency when an action involves
mote than one Federal agency. The BLM is the lead Federal action agency for the Tule Wind
Project (CPUC/BLM 2010). This biological opimion fulfills the interagency consultation
requirements of section 7 of the Endangered Species Act of 1973 (Act), as amended (16 U.S.C.
1531 et seq.), for the BLLM, Corps, and BIA.

This biclogical opinion addresses the potential effects of the Tule Wind Project on the federall y
endangered Quine checkerspot butterfly (Euphydryas editha guino, “Quino™), in accordance with
section 7 of the Act, and is based on information in our files, the biological assessment submitted by
BLM,. and coordination with the Corps and BIA. The proposed project does not affect desi gnated
Quino critical habita:. The complete project file addressing this consuliation is maintained at cur
agency’s Carlsbad Fish and Wildlife Office (CFWO).

TAKE PRIDES , &
lNAM ERICA%



Pisirict Manager (FWS-5D-10B0136-11F0229) 2

The BLLM has requested Service concurrence with a not likely 1o adversely affect (NLAA)
determination for the federally endangered Peninsular bighorn sheep (Ovis canadensis netsoni,
“PBS™). We concur with your NLAA determination For the fol [owing reasons: 13 no polential
eSCape lCITain or permanent water sources for PBS exists within the project avea; 2} PBS do not
accur within the project area {the closest observation was 0.79 mile away), 3} none of the areas
heavily used by PBS will be within linc-of-sight of the wind turbines; and 4} prior (o drilling or
blasting activitics, bialogical monitors will ensure that PBS are not within .33 mile.

CONSULTATION HISTORY

On December 18, 2009, we reccived a request for a species list from the BLM for the proposed
project, and on February 1, 2010, we provided the requested species list for the proposed project.
On February 25, 2010, we upproved the methodology and authorized focused surveys for Quino for
the Tule Wind Project site (R. Dossey, pers. comm. 2010}, and in June 2010, we received the first
Quino survey report for the project (HDR 2010a). In August 2010 we received a draft biological
assessment (BA) for the project.

In a memorandwin dated September 7, 2010, received by the Service on Scptember 8, 2014, the
BLM submitied the final BA (HDR 2010b) and requesied formal section 7 consultation on the
proposed project. Belween September 2010 and June 201 1, we received additional information
regarding the distribution of Quine in the action arca and some clarifications regarding the propased
action.

On June 29, 2011, via electronic mail {email), we provided a draft biological opinion for review and
comment to the BLM. The BLM provided a copy of the draft biological opinion to the BIA, Corps,
Tule Wind, LLC, and Ewiiaapaayp Tribe. In July 2011 we received the second Quino survey report
for the project (HDR 201 1). On August 5, 2011, we received comments on the draft biclogical
opinion from the BLM, which incorporated comments from the Corps, BiA, and Tule Wind, LLC,
Comments from the BLM, Corps, BIA, and Tule Wind, LLC were incorporated or addressed, as
appropriate, mto a revised draft biological opinion, which was provided to the BLM for additional
review and comment on August 28, 2011. No further comments were received.

BIOLOGICAL OPINION
PROPOSED ACTION

The BLM proposes to issue a ROW grant to allow Tule Wind, LLC to construct part of the Tule
Wind Project on BLM lands. To construct the project, Tule Wind LLC proposes to discharge fili
matertal into Waters of the U.5., which will require a CWA permit from the Corps. A part of the
project is also proposed for construction on Tribal trust lands, and BIA approval is needed for ROW
leases on these lands.

The proposed project footprint includes 725.3 total acres of land, of which 535.8 acres are on BLM
lands, 72.0 acres are on the Ewiiaapaayp Indian Rescrvation, 7.9 acres arc on the Campo Indian
Reservation, and 1.9 acres are on the Manzantia Indian Reservation. The remaining acreage
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includes lands owned by the California State Lands Commission (35,5 acres) and privale interests
(62.2 acres). The projeet site is about 50 miles cost of San Dicgo, 90 miles west of the Colorado
River, and near the aorth side of rural community of Boulevard in San Diego County (Fipure 1).

The proposed project will consist ol up 1o 128 wind turbines, access roads between the wurbines,
overhead transmission lines, an overhead and underground electrical collector cable system, o 5-
acte collector substation site, a 5-acre opermtion and mainienange site, a lemporary 5-acre cement
bateh plant site, a temporary 10-acre parking area, 19 Z-acre temporary laydown areas, threg
permanent meteorological lowers, and one Sonic Detection and Ranging System unit or one light
detecting and ranging unit. Each wrbine will include a 200-foot radivs that will be eleared and
graded, with an approximately 60-foot dinmeter permanent foundation,

Project Acyjvitigs Near or Within Qgeupied Quinn Habiryg

Constraction

The propused project components that will require construction aetivitics near or within occupied
Quino habitat include the installation of wind turbines and underpronnd collectors, construction of
few roads, and vpgrading, existing roads, Roads between turbine sites will be temporatily
constructed at 36-foat widths to allow for a large crane. The temporary portions of these roadways
will be restored after the completion of construgtion according to o habitat restoration plun to the
standard [6- to 20-foot width (exeept for County roads, which will be restored to 24-foot widithsg).
The ground disturbance within oceupied Quino habitat is displayed on Figure 2. In addition, road
improvements to the Crestwood access rond oeeur over 1.1 acres within occupied Quine habitat,

Operaiions gand Mainteneance

Operations and maintenanee activities included with the proposed project are wind turbine
maintenance, and road use and mapintenance. Bach turbine will be serviced penodically (e.g.. twice
a year). or as neededd, [noperative turbines will be repaired, replaced, or removed in a timely
manner. Typical turbine servicing activities will include tempotarily deploying a crane within the
construction ¢asement of each turbine, removing the wrbine rotor, replacing gencrators and
bearings. and deploying personnel to ¢limb the towers to service parts within the wrbine, All
quipment associated with wrbine maintenance will stay within the permancnt project fooiprint.

Selected conservation measures for construction and operations and maintenance activitics that are
relevant to Quino are provided below. In addition, measures relaied to fire safety are attached as an

Appendix,

Conservation Mensurgs

L. Oceupicd Quino habitat! permanently impacted during construction will be offset at a 2:1 ratio
by habitat acquisition and petpetual management. A plan dewiling Tule Wind, L1.C's

' Qecupicd Quino habitat is defined ax any suitable Quino habitat within 0.6 mile (| kilomerer) of a4 Quino sighting.
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conservation commilments (Uconservation plan™ will be submitied te the CFWO for approval
priov e construction of the project. [n addition to identifying (he location of the cunservation
property and ws vatue W Quing, the conservation plat will wdentify:

*  The methml for protecting the biological resource values in perpetuity (g, conservition
ciseanent);

* Theentity or arganization proposcd as owner and lund manager of the acquired property,
e

*  Ancndowment bised on o Property Analysis Record (PAR; Center For Natura) Lands
Management © 1998) or similar estimation method (o seewre ongoing funding for the
specthic perpetual management, maintenance, and monitoring activitics identified in the
plan {c.g., secess control, invasive species management, fencing and signage), The
cndowmet will be managed as  long-term investinent intended (0 1) exist indelinitely
and 2} fund necessary land management activities, 10 the extent practicable, solely fram
investmenl carnings and not from the initial endowment amount. To assure adequate
Funding for long-term implementation of the management activitics as preseribed in the
PAR, the endowment amount should be sufficient to gencrate the carings necessary to
pertodically (i.e., annually) increase the endowment amount in dccordance with a long-
iernt inflation indicator (e.g., Consumer Price Index),

4. Dust suppression measures will be implemented during construction to minimize the creation
of dust ¢louds. These measures include applying water at least once per day or as necessary to
prevent vistble dust emissions from exceeding 100 feet in length in any direction. In addition,
watering frequency will be increased to 4 times per day if winds exceed 25 miles per hour,
Finally, non-toxic soil stabilizers may be used to control fugitive dust.

3. Construction vehicle specds will be restricted to 15 miles per hour on unpaved roads within
occupied Cuino habitat during the flight season.

4. Dust abatement techniques will be used on unpaved, unvegetated surfaces to minimize
aishorne dust. Erosion and fugitive dust control measures will be inspected and maintained
regularly.

3. Ilconstruction within occupied Quine habitat has not started by May 2012, additional Service-
protocol Quino surveys will be conducted in the flight scason prior (o construction.

6. All construgtion clearing and grubbing in accupied Quino habitat will be conducted in one
¢onlinuous time period, Clearing and grubbing will not be cenducted during the Quino flight
season, which generally includes 4 1o 6 weeks between January and May, depending on
weather conditions (Service 2003). (for additional information on Quino monitoring see
http://www.fws.gov/carlsbad/TEspecies/Quino_Monitor.htm}
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7o Orange snow Fencing will be instalted to delimit constroction houndartes andfor 10 identify
exclusion areas within occupied Quino habitat, Quino exclusion arcas ave defined us arcos
within oceupied habitat, as identilied by the biological monitor, where Quino are observed or
their hast plants veeur outside of the project foolprint wher it is stmpler (o excluds
construction activities from these sensitive areas than o fenee e entire consiruction
haundary.

8. Newly consiructed access rouds to turbines in occupied Quino hahitat will be puted to reduce
olf-highway vehicle (OHV) activity,

9. Native vegetation will be restored in the temporarily affected work arcas affer construction.
Restomtion will include plaming or sceding native plants that were present prior to the work
and/or are compatible with existing vegetation near the work wrea. In areas of oceupied and
polential Quino habitat, seeds of host plants will be included in the seed mix, A habitat
restenntion plan will be prepared for the project thit specifies the limits of restoration, planting
mix und densities, performance criteria For saevival and growth, and maintenance and
monitoring procedures. The hubitat restoration plan will be submitted 1o the CEWO for
approval prior to construction of the project,

10. A Waorker Environmental Awareness Flan (WEAP) will be developed. The environmentul
trning will cover the sensitive resources found on site, flagping/Tencing of cxclusion areas,
peTmit requirements, and other environmental issucs. All construction site personnel will be
required o attend the environmental teaining in conjunction with hazard and safety (raining
prior to working on site,

I't. A biclogical monitor(s) will be on site during all phases of construction to regularly monitor
construction aclivities, implement the WEAP, and ensure construction is proceeding in
compliance with the conservation measures committed to by Tule Wind, LLC, as wel| as
measutes required by the regulatory sgencies. The biological menitor will provide a report to
the BLM, BIA, Ewtiaapaayp Tribe, and CFWO at least monthly identifying construction
activities and the results of eompliance monitoring related (o implementation of the project’s
conservation measurcs. The biological monitor(s) responsible for arcas within 0.6 mile
(1 kilometer) of u Quino sighting will be approved by the CFWO and have knowledge of the
biology and ecology of Quino.

12, All aceess roads constructed within the occupied Quino habitat will be main(ained regularly,
and no Quine host or nectar plants will be allowed 10 grow within the roadway.

[3. Except when not feasible duc to physical or safety constraints, all vehicle movement will he
restricted to existing roads or new access roads constructed specifically for the Tule Wind
Project. Access roads will be determined and marked by Tule Wind, LLC in advance of
construction. Apptoval from a biological monitor and the BLM will by obtained prior to any
travel off of existing or new access roads on BLM lands. On Tribal reservation lands,
approval from a biological monitor, the BIA, and the appropriate teibe (i.¢., the Ewiiaapaayp



siriet Manager (FWS-81D-[0B0136-11F0229) o

Trbe, Campo Tribe, or Manzanita Tribe) will be abtained prior o any construction or (ruvel
ol existing or new access roads,

14. A Weed Management Pl will be submitied o the BLM for approval prior to construction
aclivities on BLM fands. On Tribal reservation lands, the Weed Management Plan will be
submnitted 1o the BIA and the appropriate tribe {i.e.. the Ewilaapaayp Tribe, Campa Tribe, or
Manzania Tribe) for approval prior to construction activitics, The approved plan witl be
developed und finalized prior (o the commencement of construction activilies, The plan will
address monitoring and cducating personnel an weed identification and methods for avoiding
and treating infesuuions. [F mulch is used, itis required (o be cerlified weed-free. Tule Wind,
ILLC will work with the BLM, State, and County to obtain seeding specifications 1o be
compltant with this reguirement,

13. When trucks and construetion equipment arrive on site, a conteolled inspection and cleaming
ares will be established ava suitable offsite location 1o visually inspect construction equipment
and 10 wash tires and other equipment surfaces free from clinging mud and plant materials.

Action Area

According to 50 CFR § 402,02 pursuant to seetion 7 of the Act, the “action area” means all arcas to
be affected directly or indireetly by the Federal action. Subsequent analyses of the environmental
buscling, effects of the netion, and levels of incidental take are bused upen the action areq, For this
consultation, the action area is considered to b the 725.3-acre projeet site subject to ground
disturbance.

STATUS OF THE SPECIES
Listing Statny

Quino was listed 1s endangered on January 16, 1997 (62 FR 2313). The Service spproved the
recovery plan for the Quino ("Quino recovery plan™) on August 11, 2003 (Seevice 2003), and
completed a 5-year review on August 18, 2009 ("Quino S-year review™) (Service 2009),

Species Descriprion

Quino 15 a recognized subspecics of Edith’s checkerspot (Euphydryas editha) and is a member of
the Nymphalidac family, the brush-footed butteelies, and the Melitaeinae subfamily, checkerspols
and frbllaries. Quino differs from the other Edith's checkerspot subspecies in size, wing
caloration, and larval and pupsl phenotypes (Mationi et al, (997}, Among the other subspecies of
Edith's checkerspot, Quino is maderate in size with 3 wingspan of approximately 1.5 inches. The
dorsal {lop) side of its wings is sovered with « red, black, and cream-colored checkered pattern, the
ventral (bottom) side is mottled with tan and gold. Its abdomen generally bas bright red stripes
neross the top. Quino larvae are black and have a row of tine, orange-colored tubercles
(fleshy/hairy extensions) on their back. Pupae are extremely cryptic and are mottled biagk and
blue-gray.
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Stcthes gl Divtribution

Multiple obscervations of Quine have been reported across o wide elevation range, from
approximately 500 feet in elevation to over 5,000 feel (Service 2003). Quino was historically
distributed throughout the coastal slope of southern California, including Los Angeles, Orange,
Riverside, San Diego, and San Bernardino counties, and noethern Baja California, Mexico (Mattoni
ctal. 1997, Service dutabase). That distribution incluced 1he westernmost slopes ol the Santa
Monica Mountains, the Lus Angeles plain and Transverse Ranges 10 the edge of the upper Anza-
Borrego desert, and south to El Rosario in Baju California, Mexico (Emmel and Emmed 1973,
Mattoni et al. 997, Service dmabase).

Quino may have onee been one of the most abundant butterfTies in coastal southem Califumnia, but
by the 19705, most of the coastal bluff and mesa habitats in southern California had been urbanized
or otherwise distuebed, However, Guime still occupied focations inlund and at higher clevations
including Dictionary Hill, Oty Lakes, and San Miguel Mountain in San Diego County; and theg
Gavilan Hills in Riverside County. By the middle 19805 the species was thought to have
disuppeared from the known locations: the petition to list the specics in 1988 suppested that it might
be extinet. Current information sugpests that Quino has been extirpated from Los Angeles, Orange,
and San Bernardino counties and most northern locations in San Diego County, Nonetheless, new
populations have been discovered in portions of Riverside County and south San Dieg County, and
the specics continues (o survive in northern Bajz California, Mexico,

Overall, more than 75 percent of the histortcal range of the Quino has been lost {Brawn 199],
Service datubase), and more than 90 percent of the subspecies’ coustal mesa and blulf habitar,
where most historical records are locited, has been destroyed by habitat fragmentation, degradation,
and developnent (Service daabase), At listing, Quino populations were reduced in number and
size fronn historical conditions by more than 95 percent range-wide, For a detailed discussion of the
current distribution of Quino, please refer 10 the Quino recovery plan {Scrvice 2003), The Quino
recovery plan identifics six recovery units throughout Riverside and San Diepo countics and
describes the known extant occurrence complexes (or metapopulations) throughout the range of the
subspecies,

Habitat Affiniry

In southwestern San Diego County, the primary host plants for the Quino are dot.seed plantain,
thread-leaved bird's beak, and white snapdragon. Larval Quino may also use other species of
plantain (Plantage spp.) and annual owl's-clover as primary or sccondary host plants and will
diapause in or near the base of native shrubs, such as Californiz buckwheat (Eriogontun
Josclewlanon) (73 FR 3327). In 2008, Chioese houses (Collingig concolor) was reported as a new
Cutno host plam (Prart 2010).

In its adult stage, Quino use 4 number of lowering plunts as nectar sources, These nectar sources
include lomatium (Lomarivm spp.), goldbelds (Lasthenia spp.}, popeomn flowers {(Plagvobotiuys
und Cryprantha spp.), gilia (Gilia spp.), ground pink (Lingnthis dianthiflorus)y, ehia (Safvia
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coltirbarie ), annual lotws (Lorts spp.), onion (Affinn spp.)., yerba santa (Eviedictyon spp.), and
Californiz buckwheat (67 FR 18359, Mationi et al. 1997).

Quino are generally found in open areus and ceotone sitwations that may oceur in a number of plant
communitics, including grasslands, coastal sage scrub, and native woodtands with an apen canopy
cover, Open areas within g given vegetation communily seem 1o be eritical landscape features for
Quino populations. Cipuimal habitat appears o contain little or no invasive nonpative vegetation,
and especially, « well-developed cryplogamic erust, Densely vegetated areas arce not known 1o
support Quino (Mattont et al. 1997). Habita patch suitability is determined primarily hy larval host
plant density, opographic diversity, nectar resources availability, and climatic conditions (Service
2003),

Threats and Conservation Needs

Quina is threatened by urban and agricultural development, invasion by nonnative species, offaroad
vehicle use, grazing, fire management practices (Service 2003), and habitat fragmentation that
limits metapopulation dynamics. (ther faciors that could contribute to population declines include
enhanced nitrogen deposition and elevated atmospheric carbon dioxide concentrations. In addition,
climaig change has been identified as o powntial threat to Quino, which is supported by
observations in western Riverside County of ongoing range shift for this subspecies upslope in
glevation, and extirpation of many populations tn lower elevations, where dreier habitats ore likely to
oueur (Service 2009). Conversion to nonnative annual grasstand will be the greatest threat to Quing
reserves (Service 2003),

Significan( areus of remaining Quiny habitat have been protected through inclusion in Natural
Community Conservation Planning/Habitat Conservation Planning reserve areas, the San Diego
National Wildlifc Refuge, and other habitat acquisition initistives, Future conservation needs
mclude protecting additional habita supporting known populations (occurrence complexes) and
lundscape connectivity between them; conducting research necessary to refine recovery criteria:
management of Quino habitat including enhancement of host plant populations, diversification of
ncetar sources and pollinators, and control of nonnative: plants; establishing and maintaining a
captive propagation program; targeted reintroduction if determined to be necessary; and establishing
i cooperative outreach program.

The status of Quino was deseribed in detail in the recently completed Quino S-year review (Service
2009). Plense refer to this document for more detailed information on local distribution of Quino
populations, abundance, biology and life history, and habitat and ccosystem requirements, as well as
a full discussion on potential threats to the species as o result of climate change,

ENVIRONMENTAL BASELINE
Regulatians implementing the Act (50 CPR § 402.02) define the environmental baseline a3 the past

and present effects of all Fedeeal, State, or private actions and other human activities in the action
arey, Also included in the environmental baseline are the anticipated effects of all proposed Federal
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projects in the setion area thad have undergone sectivn 7 consultation and the efects of State and
private actions (hat are contemporaneous with the consuliation in progress.

On November 10, 2010, the Service issued a no jeopardy and no adverse modificition hiolagical
and conference opinion addressing construction and long-terin operations and mainienance of the
Sunrise Powerlink (SRPL) Project (Service 2010). The SRPL Project includes construction ol a
high-voltage 117-mite transmission ling and related tacilities from south of EI Centro in Imperial
County o the northeast edge of the Marine Corps Air Station Miramar in San Diego County. Some
of the timpacts (0 Quino from the SRPL, Project oceur within the Jacumba Oceurrence Complex and
the Seutheust San Diggo Recovery Unit. Within 14 acres of land, the SRPL Project overlaps a
portion of the Tule Wind Project’s action area, but nol in the area occupivd by Quine (Figure 3),
Impacts to Quino and ils designated critica) habitat as a result of the SRPL Project were fully offset
through aequisition and provision of long-term management of Oceupicd Quino habitay at (he Long
Potrero site.

On September 1, 2011, the Service issued a no jeapardy biological opinion for San Diepo Gas and
Electric’s (5SDG&E) Eust County ("ECO7) Substation Projeet, which addressed impacts to Quino
from construction of a new substation, rebuilding of the existing Boulevard Substation, fooping in
of the existing 500 kilovol (kV) Southwest Powerlink (ransmission line into the new ECO
Substation, and construction of a new approximately 13.5- mile-fong 138 kV transmission line.
Within 1.6 acres of land, the ECO Substation Project overlaps a portion of the action area for the
Tule Wind Project, but not in the area occupicd by Quine (Figure 3). Impacts to Ouino as a result
of the ECO Substation project are being offset through the acquisition and long-term management
of occupicd Quino habitat at a 2:1 ratio,

One Quino individual was located within the action arex north and owrside the Southeast San Diego
Recavery Unit for this specics (Service 2003} (Figure 1), No host plants for Quino were found in
2009. However, in 2010, the host plant, Chinese hauses, was found within 200 feet of the Quing
observation, and nectar sources such as popeorn flowers, goldficlds, and chia were found in the
general vicinity. In addition, bused on the use of 0.6 mile (1 kilometer) buffers around Quino
obscrvations to estimate occupied Quino habitat (Service 2003), the Crestwood access road also
overlaps occupied habitat (Figure 1). As a result, the area of poiential ground disturbanice includes
31.9 acres of vccupied Quino habitat (R. Dossey, pers. comm. 2011),

EFFECTS OF THE ACTION

Effeets of 1he action refer w the direct and indirect effects of an action on the spucies or eritical
habitat, together with the effects of other activities that are fterrelated and interdependent with that
action that will be wdded to the enviropmental baseline. Interrelated actions are (hose that are part
of a larger action and depend on the propoesed action for their justification. Interdependent sctions
are those that have no independent utility apart from the action under consideration. Indirect effcets
are those that are caused by the proposed actien and, are later in time, but are still reasonably certain
to oaccur.
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According o the linal BA (HDR 20000, the BLM and California Public Utilities Commission
(CPUC) consider Encrgia Sicrma Juarez (ESJ) Gen-Tie Project and the BCO Substalion Project
“eonnectt actions™ to the Tule Wind Project under the California Environmental Quality Act, The
Depariment of Encrgy (DOE) s the lead Federal agency for the ESY Gen-Tie Project, which
involves construction of & new high voltage transmission Hae that will provide & penerition-lie 1o
transmit renewable energy from o wind farm in northern Baja California, Mexico to the ECO
Substation (Figure [} (DOE 2000). The DOE has determined that the EST Gen-Tie Project will ne
affect Quing or wher federally listed species (DOE 2011}, The BLM s the lead Federal agency for
the ECC Substation Project, described above in the Emvirommental Baseline section of this
hiological opinion, and BLM has determined that the ECO Subswation project will affect Quino.

The Service has determined that the ESJ Gen-Tie Projeet and the ECO Substation Project arc not
actions interrelated or interdependent to the Tule Wind Project. Specifically, the ESJ Gen-Tie
Project and the ECO Substation Project are activities that would occur regardless of construction of
the Tule Wind Project. The ESJ Gen-Tie Project is being built primarily to transmit renewable
energy from Mexico, not from the Tule Wind Project (DOE 2010). The FECO Substation Project
will oecur regardless of the Tule Wind Project because the proposed EC() Substation or Boulevard
Substation will provide an “interconnection hub™ for all future renewable generation projects along
SDG&E's SWPL. transmission line, not just the Tule Wind Project (CPUC/BILM 2010). The ECO
Substation Project is ulso being built o increase the reliability of the regional transmission system.
Moreover, as indicated ubove, the DOE has made a “no effect™ determination for the ESJ Gen-Tie
Project, and the ECO Substation Project has been addressed in o separate section 7 consultation
with the BLM, Coms, and SDG&E.

Construetion and road use and maintenance activities proposed as part of the Tule Wind Project
may fesull in adverse effects to Quino due to direct mortality, habitat loss, and potentially increased
threats Irom ponnative plants, dust, fire, and recreation, us described Below, Other operations and
mainienance activities are not expected to result in adverse effects to this species since these
activities will be restricted to the permanently disturbed habitat around each wind turbine.

The following analysis of direct, indirect, nnd cumulative effects and the overall project's effect on
recovery is inclusive of all impacts to Quine from the Tule Wind Energy Project. Because the
overall project could not be construeted as proposed without approval or issuance of the proposcd
BLM ROW grant, BIA luase, or Corps CWA permit, no difference exists among thege three Federal
actigms,

Direct Lffects

Construction of wind turbines and new access roads and the expansion of EXisUng access roads
within Quino habitat have the potential to kill or injure Quino eggs, latvae, or pupae during the
removal or crushing of occupied host plants, ‘This impact will occur within about 31.9 acres of
eecupied Quine hubitat, In addition, eroshing or trampling of eggs, larvae, ot pupie could oceur if
peopic walk through occupied host plants outside of the direct impact area. However, in occupied
Quino habitat, snow fencing will be used w delimit construction arens and/or to identify Quine
ex¢husion areas, and biological monitors will be present to overses vegetation clearing aetivitics,
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These mueasures should reduce the risk of Quino mortality from buman foot traffic to a discountable
level {i.e., one that is highly unlikely (0 vecwr).

Clearing and grubbing of occupied Guino babital will be conducted outside the Quino flight season
(o reduee direct mortality of adult Quine; however, singe other construction activitics will be
ongaing, adult Quine could be struck by vehicles moving through the praject area doring the Quino
Right seuson, which genetally includes 4 10 6 weeks hetween January and May, depending on
weather conditions (Serviee 2003). Available survey data indicate the density of Quino in the
general project vicinity is low, thus, the likelihood of & vehicle striking an adult Quino is low,
though not discountable, sinee during construction an estimated 396 project-related vehicle trips
will occur along access roads within oceupicd Quino habitat (R, Dossey, pers. comm. 201 1), To
reduce the risk of these impacts to a discountable Teved, u 15 mile per hour speed limit will be
adhered 10 by construction vehicles on all unpaved access roads within occupied Quing habitat
during the Quino flipht season,

Following construction, impacts to Quino individuals associated with road use and maintenance
could accur over 5.46 weres of roads: however, the potential for this impact will be reduced 1o 2
discountable level because of the limiled staffing needed to operate and maintain the wind trbines
(12 full-time staff} and because ronds will be regularly maintained 10 prevent host and nectar plants
from growing on them and atteacting Quino that could be subject (o crushing or vehicle strikes.
Likewise, we believe, based on our best professionul judgment, that the potential for Quino to be
struck by wind turbines is discountable because Quine typically iy pretty low to the ground and
probably too low to get hit by wind wrbines. Alse, when the wind is strong enough to drive the
wind turbings, Quino likely would try 1o stay low and protected from the wind as much as possible
{E, Porter, pers. comm. 2001),

In addition 10 loss of individual Quino larvse, cggs, and pupae, the permanent removal of up to 24.7
scres and the temporary loss of up to 7.2 acres of occupicd Quino habitat due to construction (R,
Dossey, pers, comm. 201 1) will reduce the availability of oviposition sites, larval food sources,
pupal sheltering sites and adult nectar sources within the action area. However, using the 0.6 mile
(1 kilometer) buffer surrounding each Quino observation (Figure 2), upproximately 4,135 icres of
oceupicd habitat occurs in the vicinity of the project area. Thus, the preject will impact only a small
proportion of the occupicd habitat available 10 the species and should not affect the long-term
viability of any Quino occurrence.,

Habitat loss can resuit in habitat fragmentation, making it more difficult for individuals to move
between areas of higher quality habitat and exchange genetic material (Service 2003). However,
the relatively small amount of habitat removed within the action area when viewed in context of the
broader general project arca (i.c., 0.6-mile buffer sorrounding each Chiino observation) is not
expected to fragment Quino habitat to an cxtent that prevents movement of Quine individuals, The
wrgh subject to temporary ground disturbance will be restored in accordance with a CEWO-
approved resloration plan and the permanent loss of habitat will be offsct at a 2:1 ratio by
preservation and long-term management of similar Quino habitat.
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Mo additional loss of oceupied Quino habitat is expecied due 10 road use and maintenance activities.
Ronds will b regularly maintained after the initial construgtion impacts to prevent host and neetar
plants of this species from growing on them,

Indirect Effecis

Nonnative Plani_ Introduction

Construction activities have the potential to introduce nonnative plants to the action arca by
carrying seeds on vehicles, people, ot equipment and through ground disturbance. Graund
disturhance can promete the establishment and spread of nonnative plants (Merriam et al. 2006Y;
nennitive plants could degrade habitat quality for Quine by competing with and replacing host and
nectar plants (Service 2003). Conversion of habitat to nonnative grasskands is the greatest threat to
Quino reserves (Scrvice 2003). However, several conservation messures are proposed tha should
effectively minimaze the potential for the spread of nonnative species, including the identification
and avoidance of weed infestations, washing ol off-rond cquipment prior to entering the
consteuction arca, implementation of a CFWO-approved restoration plan, and removal of weeds.

Similar to construction, nonnative plants can be introduced during road wse and mainienance
activities. The project includes 1.43 miles of new roads and 0.69 mile of existing roads in occupied
Quino habitat. This resulis in 3,46 acres of roads within this hubitat. Howaver, the potential for the
spread of nonnalive plants during road use and matntenance activitics should he minimized beeause
there will he po new ground disturbance assoctated with maintenance activities, and the
maintenance activities will be intermittent and tow intensity in nature,

Drust

Fugiuve dust from construction activities can negatively affect photosynthesis and deerease water-
wse efficiency of plants (Sharifi et al. 1997, Talley et al, 2006}, including Quinc host and nectar
plants. However, the potential for such impucts from dust should be low. The construction
activities occur within occupied Quino habitat over a short duration, oulside host plant growing
seuson, and conservation measures arc proposed (e tninimize dust during construciion, including
applying waler.

Dust from road use and maintenance activities can impact Quino as descrbed above for
construction. However, due to the intermittent and low intensity nature of road use and
maintenance activities, the potential for impacts from dust should be minimal. In a study of the
impacts of access road and recreational trail dust on the federally threatened valley elderberry
lengharn beatle (Desmocerus californicus dimorphusy and its host plant, blue elderberry (Sambucns
mexicana), Talley et al. (2006) indicated that dust control measures are not likely to be necessacy
for low-use roads and trails. Talley et al. (2006) concluded that dust from low-use dirt and paved
access reads and trails did not affect beetle presence through changed elderberry condition,
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Recreptio

New dccess rwls can lead to increased recrentional activities (including OHY use) that can disturh
host and nectar plants, kill individual Quino, and introduee and promote nonnative plant species,
The project includes 1,43 miles of new roads and 0.69 mile of existing roads in oceupied Quine
habitat, which would result in 5,46 acres of roads in Quino habitat, To reduce the potential for
mereased recreation, gates will be installed at the new aceess rowds 1o reduce the potential For the
public to enter and disturb the e,

Transinission lines can cause fires via sparks, debris contact with transformers and conductors,
wooden poles heing blown down by wind, conducior-te-conductor contact, dirt buildup on
powerline hardware, or wildlife contact with powerlines, Small and medium vollage powerlines
and high winds were responsible for four of the largest California fires from 1923 to 2007. Wind
turhines without fire suppression systems can also be the source of wildfires due to turbine
malfuncuan and lightning (CPUC/BLM 20H0), Tule Wind, LLC has prepared a detailed Fire
Protection Plan (FPPY(RC Biologival Consulting, Ine. 2010). The FPP was spproved by the San
Diego Rural Fire Protection District in November 2010 and accepted by the San Dicgo County Fire
Authority on Febroary 28, 201 1,

Quina adults, laevag, and eggs could be burned in wildfires, In addition, habitat is susceplible w
conversion of shrubland {0 nonnative grasslands with short fire return intervals (Service 2003,
Nonnative plants resulting from this conversion likely would compete with Quino host and neetar
plants (Service 2003). However, periodic infrequent fire also can play a role in creating and
mainiyining suitable habitat conditions for Quino (Mattoni et al. 1997}, like open arcas. The impaca
ol fire on Quino depends upon the inteosity, frequency, and season of fire oceurrence and size of the
nonnative seedbank (Service 2003).

Regardless, numerous project design features are proposed in the Fire Protection Plan to minimize
the potential for wildiire including the vsc of steel poles, insulators, minimum clearance distances
from the ground, gravel around fagilities, and avoiding switching devices with moving parts on
poles (1o avoid arcing) (see Appendix for FPP proposed mitigation measures) {RC Consulting
2010), In addition, an area around each turbine will be permanently cleared of vegetation during
construction, With implementation of these measures, the potential for wildfire-induced impacts to
the Quino due 10 project construction, operations, and maintenance should be elffectively avoided or
minimized to u discountable level.

Impact on Recovery

‘The proposed project does not conflict with the recovery actions or gouls deseribed in the Quing
recovery plan (Service 2003}, Approximately 212 acres of project impacts represents a loss of only
0.2 percent of the 96,767 total acres within the southeast San Diego recovery unit for Quino (Figure
3). Moreover, the occupicd habitat for Quino that wilt be impacted by the project does nat accur in
this recavery univ or any potential future recovery unit menttoned in the recovery plan. The
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relatively small loss of Quino habilat from construction and aperition of the Tule Wind Project is
nat expected o affeet the long-term viability of any existing or future recovery unit or to fragment
habitad 1o an extent that prevents Quine movement within the action area or geress the broader
landscape. Habiwat temporarily nffeeted will be restored and habitat loss will be offset at 4 201 ratio
by long-term preservation and management of similar habitat, This conservation action will ofTsel
project impaets wnd support recovery of the species,

CUMULATIVE EFFECTS

Cumulalive effects include the effects of future State, tribal, local or privawe actions that are
reasonably certain to occur in the maion aren considered in this biological opinion. Future Federal
actions that wre unrelated 1o the proposed action are not considered in this section because they
tequire separate consultation pursuant to section 7 of the Act, We are unaware of any non-Federal
actions affecting liswd species that are reasonably ceetaint (0 oecur in the action arca congidered by
this opinion.

CONCLUSION

Alter reviewing the curment status of the species, the environmentsl baseline for the action area,
effects of the proposed action, and the cumulative effects, il is our biological opinion that the
proposed action s not hkely to jeopardize the continued existence of Quing, Qur conclusions are
based on the following:

I. The project affects a relatively small amount of habitat across the overall range of the Quino
and within the vicinity of the project;

2. The project includes measures to minimize divect mortality of Quine cegs, larvae, pupae, and
adults and 1o avord and minimize indirect effects.

e

Impucts due to operations and maintenance activitics should be restricted to intermittent, low
intensity road use and maintenance.

4. Temporirily impacted arcas of occupied habitat will be restored to ensure that these arcas
regain ecologival function for this species,

5. The proposed project does not conflict with the recovery actions or goals deseribed in the
Quino recovery plan (Service 2003). The occupicd Quino habitat that will be impacied does
nol GUer in any recovery unit identified in this plan, [n addition, the habitat Toss will be offse
by preservation and management of occupied habiwt st o 2,1 ratio,

INCIDENTAL TAKE STATEMENT
suction 9 of the Act and Federal repulation pursuant to section 4(d) of the Act prohibil the take of

etidungered and threatened species, respectively, without special cxemption, Take is defined as to
hatass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to engage in any
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such conduet. Harm is further defined to include significant babitat modification or tegradation
that results in death or injury (o listed species by significantly impairing essential behavior patierns,
including breeding, feeding, or sheliering. Harass is defined as intention] or nepligent actions that
create the likelihood of injury i listed spueics t sueh an extent as to sigadficantly disrupt normal
behavior patterns whicl include, but are not lhmited Lo, breeding, feeding, ot sheltering. Incidental
take is defined as take that is incidental 1o, and not the purpose of, the carrying oul of an otherwise
lawful activity. Under the wrms of scetion 7(h)4) and 7(aX(2) of the Act, taking that is invidemal to
and notintended as part of the agency action is nol considercd to be prohibited 1aking under the Act
provided tha sech taking is in compliance with the tering and conditions of this Incidental Take
Stalcment.

The mensures described below are non-discretionary and must be widertaken by the BLM, Corps,
and/or BIA, &y Federal action agencies, so that they become binding conditions of any grant ot
pennil issued o Tule Wind, LLC, as uppropriste, for the excmplion in section 7(0)(2) 1o apply. The
BLM, Comps, and BIA have a continuing duly Lo regulate the aclivity covered by this Incidental
Take Statemem. If the BLM, Corps, and/or BIA: 1) fuil to asswime and implement the terms and
conditions; or 2 fail to require the Tule Wind, LLC to adhere to the terms and conditions of the
Incidental Take Statement through enforceable werms that are added to the permit or grant
document, the protective coverage of section T(o)(2) may lapse. To monitor the impuct of
incidentid tuke, the BLM, Corps, BIA or Tule Wind, LLE must report the progress of (he action and
its impact on the species to (he Scrvice as specified in the Incidental Take Stutement.

AMOUNT OR EXTENT OF TAKE

Quantilyng the precise nwmber of Quino individuals that may be incidentally taken is not possible
because the butterfly's small body size and diapause life stage make the obscrvance or detection of
mortality highly unlikely. In addition, numbers will Muctuate on s seasonal and annual basis at any
occupied site, As reflected in our effects analysis above, impacts to Quino have been quantified and
evaluated based ot 1085 of vccupied habitat. The loss of occupied habitat provides o method to
quantly the impact to the species when we cannot identify or predict the nember of individuals
impacted and provides a method (o assess the ovetall impact on recovery, Consistent with our
cffects analysis and because we cannot reasonably identify or predict the number of Quino
individuals likely (o be taken, we have ¢stablished a habitat-based anticipated tevel of incidental
take that, if exceeded, will trigger reinitiation of formal consultation.

Incidental take of Quino is exempted for the BLM, Corps, BIA and Tule Wind, LLC as follows:

*  Death or injury of eggs, larvae, and pupae from crushing, trampling, or removal of host
plants during construction within up to 31.9 acres of occupied Quina habitat, defined as
any suitable habitat within 0.6 mile (1 kilometer) of a Quino sighting. The amount or
extent ol incidental take will be cxceeded if more than 31.9 acres of oceupicd Quing
habitat, as generally depicted on Figure 2, is impaeted during construction,
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No take of Quino is anlicipated or exempted due 1o operations and maintensnee activities, including
along andfor within the 5.46 acres of existing and newly construgied roads, or due to project-related
or aperidions and mainlenanec-induced fires.

EFFLECT OFF THE TAKE

In this biological opinion, we determined that the kevel of anticipted take is not ltkely to resolt in
Jeopardy to Quino.

REASONARLE AND PRUDENT MEASLIRE

Tule Wind, LLC will implement numerous conservation measures ns part of the proposed action 10
minimize the incidental take of Quino, Qur evaluation of the proposed action is based on the
assumption that the actions as set forth in the “Conscrvation Measures” section of this biological
opinion will be implemented. Any changes to the conservation measutes proposed by BLM and
Tule Wind, 1.LE or in the conditions under which project activitics were evaluated may constiute &
madification of the proposed action, If this modilication couses an effeet to Quino that wag not
considered in the biological opinion, reinitiation of formal consultation pursuant (o the
implementing regulations of section 7(a)(2) of the Act (50 CFR § 402.16) may be warranied, The
reasonible and prudent measure outlined below is nondiscretionary. Failure to comply may cause
the prolective coverage of seetion 7(0)(2) to lapse. The following reasonable and prudent measure
is necessary and appropriate o monitor and report incidental take,

Tule Wind, LLC shall monitor and report the impacts of project construction on Quino ¢ggs, larvae,
andl pupai,

TERMS AND CONDITHONS

To be exempt from the prohibitions of section 9 of the Act, Tule Wind, LLC must comply with the
followtny term and condition, which implements the reasonable and prudent measure deseribed
above and outlings reporting and menitoring requirements, Terms and conditions are non-
discretionary.

I.l Tule Wind, LLC shall provide the BLM, Corps, BIA, and CFWQ with a repont within 30
days of project clearing and grubbing uctivitics in occupied Quino habitat that includes: a)
the acreage of Quino habitat removed due {0 project activities; and b) any incidental
observations of Quino larvac (caterpillars) by the biological monitor in arcas of occupied
Quino habitat affecied by construction. The biological monitor must be approved by the
CFWO and have knowledge of the biology and ecology of Quino.

CONSERVATION RECOMMENDATIONS
Seetion 7(n)(1) of the Act direets Federal agencies (o utilize their authorities to further the purposes

of the Act by carrying out conservation programs far the benefit of endangered and threatened
species. Conservation recommendations are discretionary agency activities to minimize or avoid
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adverse elfects of a proposed action on listed species or eritical habitat, help implement recovery
plans, ¢r o develop information, We recommend the following actions be canductad by the BLM;

. Continue Lo survey For Quing and map host and nonnative plant occurrences on BLM lands.

2. Implement and evaluate measures (o remove nonnative grasses and restore areas of Quino
habital on BLM lands.

REINITEATION NOTICE

This concludes formal consultation en the proposed actions outlined wn the initiation request, As
provided in 50 CFR § 402_16, remitiation of formal consuhation is required where discretionary
Federal agency involvement or control over the action has been retained {(or is authorized by law)
and if: 1) the amouem or extent of incidental tzke is exceeded; 23 rew information reveals effecis of
the proposed action that may affect listed species or critical habitat in 2 manner or to an extent not
considered in this apinion: 3) the agency aclion is subsequenily modified in a manner that causes an
effect 1o listed species or critical habitat that was not considered in this opinion; or €] a species is
listed or critical habitat is designated that may be affected by the propesed action. In instances
where the amount ar extent of incidental take is exceeded, any operations causing sech take must
cease pending reimiation. With regard to 2 above, the CFWQ should be notified immedtately if
projeci-redated or operations and maintenance-induced fires impact occupied Quino habitat in the
ACKION Are.

If you have any questions regarding this biotogical opinion, please contact lesse Bennett of this
office at 760-431-9440, extension 305.
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February 25, 2010.

Dossey, R. 201 1. Personal communication via email from Rod Dossey of HDR. Engineering, Inc.
tor Jesse Benneti of the Carlsbad Fish and Wildlife Office. June 3, 2011

Porter, E. 201 1. Personal internal communication via email from Ene Porter to Karen Goebel,
Carlsbad Fish and Wildlife Service. August 23, 2011.
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APPENDIX

Fire Safeiy Measures

2.

Steel power poles will be used instead of wooden poles.

Transmission and collecior linc designs will include long insulators o support the wires. The
long insulatars assure adequate conductor separation te prevent arcing during high-wind
condilions and conlact with raplors with wide wingspans.

Mo switching devices with moving pans (i.e., fused catonts, switches, reclosers) wiil be
localed on the poles.

The transmission line will be designed so under all load conditions, the line will be no closer
10 the ground than 25 feet. In areas where a distribution circuit is alse placed on the pole at a
lower elevation, the minimum clearance for the distribution cireuit to the ground is also 25
feel.

1o areas with the potential for wildfire, self-supporting poles will generally be wsed at
Eocations where the line changes direction rather than guy wires and anchors. IF guys and
anchors are used, they will be rated for a minimum of |50 percent of expected loading. This
design approach eliminates the most likely cause of pale collapse fi.c., failure of 2 guy wire
andfor anchor}.

Te provide separation of installed equipment from combustible vegetation, gravel will be
placed in ard areund substations, wind lurbines, and transformers.
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EXHIBIT - D
MEMORANDUM OF AGREEMENT



APPENDIX B

Memorandum of Agreement




Preserving America’s Heritage

November 15, 2011

Ms. Margaret L. Goodro
Field Manager

Bureau of Land Management
El Centro Field Office

1661 South 4™ Street

El Centro, CA 92243

Ref: Tule Wind Project
San Diego County, California

Dear Ms. Goodro;

Enclosed is the executed Memorandum of Agreement for the referenced project. By carrying out
the terms of this Agreement, the Bureau of Land Management will have fulfilled its
responsibilities under Section 106 of the National Historic Preservation Act and the Advisory
Council on Historic Preservation's regulations, 36 CFR Part 800, implementing Section 106 of the
National Historic Preservation Act.

Should you have any questions, please contact Nancy J. Brown, who can be reached at 202-606-
8582 or nbrown@achp.gov.

Sincerely,
—-’/D—:;

Caroline D. Hall

Assistant Director

Federal Property Management Section
Office of Federal Agency Programs

Enclosure

ADVISORY COUNCIL ON HISTORIC PRESERVATION

1100 Pennsylvania Avenue NW, Suite 803 » Washington, DC 20004
Phone: 202-606-8503 » Fax: 202-604-8647 ¢ achp@achp.gov ® www.achp.gov



MEMORANDUM OF AGREEMENT
AMONG THE
BUREAU OF LAND MANAGEMENT-CALIFORNIA,
THE DEPARTMENT OF ENERGY,
THE BUREAU OF INDIAN AFFAIRS,
THE UNITED STATES ARMY CORPS OF ENGINEERS,
THE EWIIAAPAAYP BAND OF KUMEYAAY INDIANS,
TULE WIND, LLC,

THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER,
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING
THE TULE WIND ENERGY PROJECT
SAN DIEGO COUNTY, CALIFORNIA

WHEREAS, Tule Wind, LLC (Applicant), has applied for a right-of-way (ROW) grant on
public lands managed by the Bureau of Land Management (BLM) and has submitted a plan of
development to construct, operate and maintain a wind turbine electrical energy generation plant
on federal and non-federal lands and a 138 kilovolt (kV) transmission line across federal lands,
including construction of access and maintenance roads, meteorological testing towers, a
substation and energy collecting facility, laydown and staging areas, and support facilities and
infrastructure (hereinafter, the “Project”); and

WHEREAS, the BLM has determined that the issuance of a ROW (proposed federal action) to
the Applicant in accordance with the Federal Land Policy and Management Act (FLPMA) (Pub.
L. 940-579; 43 U.S.C 1701) and authorization of the Project is an undertaking subject to Section
106 of the National Historic Preservation Act (NHPA), 16 U.S.C. § 470(f), and its implementing
regulations under 36 C.F.R. Part 800 (2004); and

WHEREAS, the U.8. Department of Energy (DOE) may also have Section 106 responsibilities
since-it may have a separate federal action in support of the undertaking that is subject to Section
106 of the NHPA, and therefore has participated in consultation and is an Invited Signatory to
this Memorandum of Agreement (Agreement); and

WHEREAS, the Bureau of Indian Affairs, Pacific Regional Office (BIA) may also have Section
106 responsibilities since it may approve a Master Lease (proposed federal action) pursuant to 25
C.F.R. 162 (Leasing and Permitting) on lands held in federal trust status for the benefit of the
Ewiiaapaayp Band of Kumeyaay Indians which is an undertaking subject to Section 106 of the
NHPA, and therefore has participated in consultation and is an Signatory to this Agreement; and

WHEREAS, the United States Army Corps of Engineers (COE) may also have Section 106
responsibilities since it may issue a Department of the Army (DA) permit pursuant to Section
404 of the Clean Water Act (proposed federal action) for discharges of dredged or fill material
into jurisdictional waters of the United States associated with the Project, which is an
undertaking subject to Section 106 of the NHPA, and therefore has participated in this
consultation and is a Signatory to this Agreement; and

1
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WHEREAS, the BLM is the lead federal agency for the undertaking as provided at 36 C.F.R. §
800.2(a)(2) fulfilling the collective responsibilities for complying with Section 106 on behalf of
itself, DOE, BIA, and COE, and the BLM shall be responsible for managing historic properties
within the area of potential effects (APE); and

WHEREAS, the BLM has consulted with the California State Historic Preservation Officer
(SHPO) pursuant to 36 CFR Part 800 of the regulations implementing Section 106 of the NHPA;
and

WHEREAS, in accordance with the regulations at 36 C.F.R. § 800.6(a)(1) BLM has notified the
Advisory Council on Historic Preservation (ACHP) regarding the effects of alternatives of the
undertaking on historic properties and has invited the ACHP to participate in consultation to
resolve the potential effects on historic properties, and as per their letter dated March 10, 2010,
the ACHP is participating in this consultation and is a Signatory to this Agreement (see 36
C.F.R. § 800.6(b)(2), “Resolution with Council Participation); and

WHEREAS, alternatives under consideration involve tribal reservation lands of the
Ewiiaapaayp Band of Kumeyaay Indians and the Tribe has been invited to consult on the
undertaking and is a Signatory to this Agreement; and

WHEREAS, the California State Lands Commission (SLC) may authorize alternatives of the
Project on State land and has certain responsibilities under State laws and regulations to take into
account and mitigate the impacts on properties eligible for or included on the California Register
of Historic Places and has participated in consultation and is invited to participate in this
Agreement as a Concurring Party; and

WHEREAS, the California Public Utilities Commission (CPUC) is the lead State agency for
compliance with the California Environmental Quality Act (CEQA) and has certain
responsibilities under State laws and regulations to take into account and mitigate the impacts on
properties eligible for or included on the California Register of Historic Places and has
participated in consultation and is invited to participate in this Agreement as a Concurring Party;
and

WHEREAS, the Applicant has participated in this consultation per 36 C.F.R. § 800.2(c)(4), will
be the entity to whom the BLM may grant a ROW, and has the responsibility for carrying out the
specific terms of this Agreement under the oversight of the BLM, and is an Invited Signatory to
this Agreement; and

WHEREAS, the BLM has authorized the Applicant to conduct specific identification efforts for
the undertaking including a review of the existing literature and records, cultural resources
surveys, ethnographic studies, and geo-morphological studies to identify historic propertles that
might be located within the APE; and

WHEREAS, the reports Class II and Class Il Cultural Resources Inventory Report for the Tule

Wind Project, McCain Valley, San Diego County, California (Draft), prepared by ASM

Affiliates, June 2010, and; Addendum Class III Cultural Resources Inventory Report for the Tule
2
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Wind Project (Final), McCain Valley, San Diego County, California (Draft), prepared by ASM
Affiliates, April 2011, and; Archaeological Testing of Site CA-SDI-4788, Tule Wind Project,
McCain Valley, San Diego County, California, prepared by ASM Affiliates, August 2011,
presents the results of identification and evaluation efforts; and

WHEREAS, through consultation with Indian tribes, the BLM has determined that alternatives
are under consideration that would have an adverse effect on the geological landform known as
Lost Valley Rock, or “wekatoekush,” to which Indian tribes attach religious or cultural
significance, and the BLM has determined that this landform is locally significant and eligible
for the National Register of Historic Places (NRHP) under Criterion A for its association with
historical patterns or events significant to the cultural traditions of the community, and has
consulted with the SHPO pursuant to 36 C.F.R. § 800.6 of the regulations implementing Section
106 of the NITPA; and

WHEREAS, the BLM will manage all archaeological sites within the APE as eligible for
inclusion on the NRHP under Criterion D for project management purposes, and through the
imposition of monitoring and avoidance measures, the BLM has found that the significant
information values retained by these resources would not be affected by the undertaking; and

WHEREAS, pursuant to 36 C.F.R. § 800.2(c)(2)(ii) and Executive Order 13175, the BLM is
responsible for government-to-government consultation with federally recognized Indian tribes
and is the lead federal agency for all tribal consultation and coordination; and

WHEREAS, the BLM has formally notified and invited federally recognized tribes including
the Barona Band of Diegueno Indians, Campo Band of Mission Indians, Ewiiaapaayp Band of
Kumeyaay Indians, Inaja-Cosmit Band of Mission Indians, Jamul Indian Village, La Posta Band
of Kumeyaay Indians, Manzanita Band of Kumeyaay Indians, Mesa Grande Band of Mission
Indians, San Pasqual Band of Diegueno Indjans, Santa Ysabel Band of Diegueno Indians Sycuan
Band of Kumeyaay Nation, and Viejas Band of Kumeyaay Indians (Tribes) to consult on the
undertaking and participate in this Agreement as a Concurring Party (see Appendix G: Tribal
Consultation Record); and

WHEREAS, the BLM has invited the non-federally recognized tribe of the Kwaaymii Laguna
Band of Indians (Tribal Organization) to consult on the undertaking and participate in this
Agreement as a Concurring Party; and

WHEREAS, the BLM shall continue to consult with the Tribes throughout the implementation
of this Agreement regarding effects to historic properties to which they attach religious and
cultural significance. BLM will carry out its responsibilities to consult with Tribes that request
such consultation with the further understanding that, notwithstanding any decision by these
Tribes to decline concurrence, BLM shall continue to consult with these Tribes throughout the
implementation of this Agreement; and

NOW, THEREFORE, the BLM, COE, BIA, Ewiiaapaayp Band of Kumeyaay Indians, SHPO,

and ACHP (Signatories), and DOE and the Applicant (Invited Signatories), agree that the

undertaking shall be implemented in accordance with the following stipulations in order to take
3
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into account the adverse effect of the undertaking on historic properties, resolve such adverse
cffects through the process set forth in this Agreement, and provide the ACHP with a reasonable
opportunity to comment in compliance with Section 106.

STIPULATIONS
The BLM shall ensure that the following measures are implemented:

L DEFINITIONS

The definitions found at 36 C.F.R. § 800.16 and in Appendix A shall apply throughout this
Agreement.

IL. AREA OF POTENTIAL EFFECTS

The area of potential effects (APE) is depicted in Appendix B to this Agreement. Appendix B as
set forth hereunder may be modified through consultation among the parties to this Agreement
without amending the Agreement. The APE, as currently defined, encompasses an area
sufficient to accommodate all of the proposed and alternative project components under
consideration as of the date of execution of this Agreement. If it is determined in the future that
the undertaking may directly or indirectly affect historic properties located outside the currently
defined APE, then the BLM, in consultation with SHPO and pursuant to 36 C.F.R. §
800.4(a)(1), shall determine and document modifications to the APE using the following
process:

a) Consulting parties to this Agreement may propose that the APE established herein be
modified. If the Signatories and Invited Signatories decide that such modification
requires an amendment of the Agreement, the BLM shall follow the procedures in
Stipulation X.

b) If the Signatories and Invited Signatories agree to the proposal, then the BLM will
prepare a description and a map of the modification to which the Signatories and Invited
Signatories agree. The BLM will keep copies of the description and the map on file for its
administrative record and distribute copies of each to the other consulting parties within
30 days of the day upon which agreement was reached.

¢) Where modification to the APE adds a new geographic area, the BLM shall take the steps
necessary to identify, evaluate and take into account the effects of the undertaking on
historic properties in the new geographic area in accordance with this Agreement.

IIl. AVOIDANCE, PROTECTIVE MEASURES AND TREATMENT PLANS

The BLM will continue to seek and analyze alternatives that avoid adverse effects to cultural
resources.

4
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a) Where archaeological resources can be avoided, the BLM will implement the
management or protective measures identified in Table 1 of Appendix C and the
following:

i.  Archaeological sites that can be protected from direct impacts, but are within 100
feet, including buffer areas, of proposed construction activities will be identified and
labeled as Bnvironmentally Sensitive Areas (ESAs). This includes archaeological
sites determined eligible for inclusion in the NRHP and sites that have not been
formally evaluated, but are being treated as eligible and avoided for project
management purposes.

ii.  The ESAs will be designated by marking the boundaries of sites with appropriate
buffer zones (generally a buffer of 50 feet beyond the outer limits of the site extent, as
demonstrated by surface and/or subsurface indications) using temporary fencing or
other easily recognizable boundary defining materials.

(1) These areas will be shown on the engineering plans for the Project as off-limits to
construction activities.
(2) Once established, an ESA will define areas where construction activities cannot
occur to prevent damage to historic properties within the designated ESA.
iti, ~ ESAs will be identified and established prior to initiation of ground disturbing
activities and will be maintained and monitored for the duration of the work effort in
the ESA vicinity.

b) Approval of any alternative other than the No Action/No Project alternative would
adversely affect the geological landform referred to as the Lost Valley Rock and the
BLM will mitigate the adverse effect as follows:

i.  The BLM shall develop a draft historic property treatment plan (HPTP) in
consultation with consulting parties to this Agreement. The Applicant will be
responsible for implementing all provisions of the HPTP,

(1) Consultation on the draft HPTP will follow the procedures in Stipulation VII(a).

(2) 1f the HPTP has not been finalized by the date of execution of this Agreement, the
BLM shall continue consultation on the HPTP., If the HPTP has not been finalized
by the date of the Record of Decision (ROD), the BLM may submit the HPTP to
consulting parties for review as provided in Stipulation VII(a). A consulting party
may provide any comments directly to SHPO with a copy to the BLM within the
30-day comment period. The BLM will forward to the other Signatories and
Invited Signatories all comments regarding the HPTP received during the
comment period. The BLM shall submit the revised HPTP to all consulting
parties for a final, 15 day review period. BLM will consider any timely comments
in finalizing the HPTP. The final HPTP will be made Appendix D to this
Agreement,

ii.  The HPTP will finalize and provide expanded detail on mitigation measures to
resolve adverse effects. The Applicant will implement the following mitigation
measures in accordance with the stipulations of the final HPTP:

5
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(1) The Applicant will provide funding for the following measures:

a. An ethnographic study to identify and document historic properties,
including regional trails mapping, in the McCain Valley that are of religious
or cultural significance, or are considered traditional cultural properties, by
Indian tribes and tribal organizations.

b. To support and enhance public education and interpretation programs at a
museum (including, but not limited 1o, support in the form of funding for
one or more interns to inventory and update museum collections and/or
develop an interpretive archeological exhibit of traveling display).

c. To support language preservation initiatives for the Kumeyaay tribes.

(2) The Applicant will prepare a nomination to the NRHP for the archaeological
resources that may comprise a proposed McCain Valley Discontiguous
Archeological District (District). A consultant, under contract to the Applicant,
will review the current reports and site records prepared as part of the current
undertaking as well as all earlier documentation on the cultural resources within
McCain Valley. Preparation of the nomination form may require additional
fieldwork to conduct archaeological ground-truthing of resources that may
comprise the District and/or utilization of the ethnographic information prepared
under (1) above. The consultant shall submit a draft nomination form to the BLM
utilizing information gathered as result of the undertaking or any other relevant
data gathered as part of a previous undertaking. The BLM will review the draft
nomination form and submit comments to the consultant. Upon acceptance, the
BLM will submit the draft nomination form to SHPO for review and comment,
The BLM will revise the nomination form in response to SHPO comments and
will submit the final nomination package to the SHPO and the Keeper of the
NRHP. Should the Keeper of the NRHP request revisions to the nomination, the
Applicant and the consultant will work with the BLM to complete the requested
changes,

(3) The BLM and the Applicant, in consultation with the appropriate land owner(s)
and within the limits of agency authority, will identify and implement resource
protection measures during the period of construction, such as fencing, gating,
and law enforcement patrols, to stabilize and/or protect cultural resources within
the McCain Valley during the construction. Where continuing resource protection
measures are considered appropriate after the period of construction, such
measures will be developed as provided in Stipulation IV(c).

(4) To minimize effects to the significant values of Lost Valley Rock, the Applicant
will relocate the 138kv transmission line (and/or overhead cable collection line) to
the east side of Lost Valley Rock,

iii.  Should the undertaking be approved by the BLM, the HPTP will be implemented
after the ROW is granted by the BLM and the DA permit is issued by the COE, and
prior to the issuance of a Notice to Proceed for construction in those pottions of the
undertaking addressed by the HPTP.
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iv.  Within thirty (30) days after the BLM has determined that all work required by HPTP
has been completed, the BLM shall notify and submit a summary report to the
consulting parties. Within twelve (12) months after BLM has determined that all
work required by HPTP has been completed, or pursuant to an alternative schedule
required by any HPTP implementing the requirements of this Agreement, the
Applicant will submit a written draft technical report to the BLM that documents the
results of implementing the HPTP. The BLM will provide the draft technical report to
consulting parties for review as provided in Stipulation VII(a).

v.  Copies of the final technical report documenting the results of implementing the
requirements of the HPTP will be distributed by BLM to the consulting parties and to
the appropriate California Historical Resources Information Survey (CHRIS)
Regional Information Center.

IV. MONITORING
a) Archaeological Monitoring

i.  The Applicant, in consultation with the other consulting parties to this Agreement,
may develop a comprehensive archaeological monitoring plan. A comprehensive
archaeological monitoring plan that has been approved by the Signatories and Invited
Signatories shall take precedence over those stipulations provided below. A draft
comprehensive archaeological monitoring plan may be incorporated into the plan for
post-review discoveries and unanticipated effects and is attached as Appendix F to
this Agreement. In the absence of a comprehensive archaeological monitoring plan,
Paragraphs 1 — 4 of this stipulation shall apply.

(1) The Applicant shall ensure that archaeological monitors will be on site during
construction to observe grading, trenching or other ground disturbing activities for
any facilities, roads or other project components related to the undertaking near
ESAs and in other areas designated for full-time monitoring, as detailed in
Stipulation III, Appendix C, and/or Appendix E.

(2) The Applicant shall ensure that archaeological monitors will meet the standards
specified in Stipulation VIII(a), will be approved and permitted by the BLM, will
be familiar with the types of historic and prehistoric archaeological resources that
may occur in the APE, and will be directly supervised by a principal archaeologist
(PA).

(3) The Applicant shall ensure that the PA will submit bi-weekly documentation of
archaeological monitoring activities to the BLM by email. Documentation will
include the location of archaeological monitoring activities for the reporting time
period, as well as a description of any archaeological resources identified and any
actions taken. The PA will prepare a monthly field monitoring verification report
with the compiled monitoring observations, results, and actions taken for
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submission and approval to the BLM. The BLM will provide copies of biweekly
and monthly archaeological monitoring reports to the consulting parties, unless
othcrwise dirccted by a consulting party.

(4) Upon completion of all archaeological monitoring tasks and requirements
implemented pursuant to this Agreement, the Applicant shall ensure that the PA
will submit within three months a final monitoring report to the BLM for review
and approval. The final monitoring report will describe the monitoring program
and its findings and results, and present a detailed professional description,
analysis, and evaluation of any cultural resources that were encountered and
evaluated during construction. The BLM will provide a copy of the monitoring
report to the consulting parties.

b) Tribal Participation Plan

i.  To facilitate continued tribal consultation for this undertaking, in consultation with
the BLM, the Applicant and interested Tribes will develop and implement a tribal
participation plan. This plan will afford representatives designated by Tribes (tribal
cultural consultants) the opportunity to monitor and be on site during construction to
observe grading, trenching or ground disturbing activities for facilities, roads or other
activities near BSAs and in other areas designated for monitoring as detalled in
Appendix C and/or F,

(1) In consultation with the BLM, the Applicant will contact and identify Tribes who
want to participate in the development and implementation of the plan.

(2) The Applicant will develop a draft framework for the tribal participation plan and
submit it to the BLM and the participating tribes.

(3) The tribal participation plan will describe the role of all parties in the program,
specify the terms, expectations, notifications, reports, training, or deliverables to
be provided, and include a specific procedure to be followed in the event that a
tribal cultural consultant is not provided or is not available.

(4) Tribal cultural consultants will be individuals designated by the Tribes and will
report to the PA,

(5) Tribal cultural consultants are to submit documentation of tribal monitoring
activities to the Tribes and to the PA. The PA is to submit the documentation to
the BLM, or other consulting parties on request, in accordance with the terms of
the fribal participation program.

(6) The tribal participation plan will be finalized and implemented prior to the start of
ground-disturbing activities in areas designated for monitoring and consistent
with the provisions of Stipulation IX (Implementation of the Undertaking).

¢) Long Term Management Plan

The Applicant, in consultation with the other consulting parties to this Agreement, will establish
and fund a Long Tetm Management Plan (LTMP) for the post-construction archaeological
monitoring, and condition assessment of sites in the APE which could be affected by on-going
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operations and maintenance activities, and law enforcement patrols as provided in Stipulation
M(b)(ii)(3). The Applicant shall submit a draft LTMP to the BLM within 9 months from the
date of the issuance of the Notice to Proceed for the undertaking. The BLM will submit the
LTMP to the consulting parties for review following the provisions of Stipulation VII(a). The
LTMP will be made Appendix E to this Agreement.

V. POST-REVIEW DISCOVERIES AND UNANTICIPATED EFFECTS

The Applicant, in consultation with the other consulting parties to this Agreement, shall develop
a comprehensive plan to manage post-review discoveries and unanticipated effects which shall
be attached as Appendix F to this Agreement,

a) Where an HPTP is prepared pursuant to this Agreement, the plan to manage post-review
discoveries and unanticipated effects may be provided in the HPTP.

b) If human remains and/or associated funerary objects compose all or part of the discovery,
then the BLM shall follow the process described in Stipulation VI.

¢) The BLM at its discretion, but in consultation with SHPO, may treat any discovered
property as eligible for inclusion in the NRHP for project management purposes pursvant
to 36 C.F.R. § 800.13(c).

VL. TREATMENT OF HUMAN REMAINS OF NATIVE AMERICAN ORIGIN

a) The BLM shall ensure that any Native American burials and related items discovered on
BLM administered lands during implementation of the terms of the Agreement will be
treated in accordance with the requirements of the Native American Graves Protection
and Repatriation Act (NAGPRA) (Pub. L. 101-601).

b) The BLM shall ensure that Native American burials and related cultural items on non-
federal lands are treated in accordance with the applicable requirements of the California
Public Resources Code at Sections 5097.98 and 5097.991, and of the California Health
and Human Safety Code at Section 7050.5(c).

VII. COMMUNICATION AND REPORTING

a) BLM shall submit all documents relating to the Agreement to the consulting parties in
complete but draft form for review. Consulting parties will be afforded 30 days following
receipt of a draft document to submit written comments to BLM unless otherwise
mutually agreed to by the consulting parties. The BLM will provide consulting parties
with written documentation indicating whether and how the document will be modified in
response to comments, Unless consulting parties object to the revisions in writing to the
BLM within 30 days following receipt of the revised document, BLM may finalize the
document.
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i.  If a consulting party objects to the revisions during the comment period, the BLM
will consult with the objecting party for no more than 30 days to resolve the
objection. If the objection is resolved, the BLM will notify consulting parties of the
resolution and may revise and finalize the document. If the objection cannot be
resolved, the BLM shall follow the procedures in Stipulation XI(c).

ii.  The BLM will provide a copy of the final document to the consulting parties.

b) The BLM shall prepare a letter report on a biennial schedule summarizing the fulfillment
of the stipulations contained within this Agreement. The report will be submitted to all
consulting parties to this Agreement by December 31,2013, for the initial reporting
period and every two years thereafter for the duration of this Agreement.

i.  The implementation and operation of this Agreement shall be evaluated on a biennial
basis by the parties. This evaluation, to be conducted after the receipt of the BLM
letter report, may include in-person meetings or conference calls among these parties,
and may provide suggestions for modifications or amendments,

ii.  During the construction phase of the undertaking, the consulting parties will meet
annually between January and March to discuss the fulfillment of the stipulations
contained within this Agreement.

VIII. ADMINISTRATIVE STANDARDS

a) PROFESSIONAL QUALIFICATION STANDARDS. All actions prescribed by this
Agreement that involve the identification, evaluation, analysis, recordation, treatment,
monitoring, and disposition of historic properties and that involve the reporting and
documentation of such actions in the form of reports, forms or other records, shall be
carried out by or under the direct supervision of a person or persons meeting, at a
minimum, the Secretary of the Interior’s Professional Qualifications Standards (PQS), as
appropriate (48 Fed. Reg. 44739 dated September 29, 1983). However, nothing in this
Stipulation may be interpreted to preclude any party qualified under the terms of this
paragraph from using the services of persons who do not meet the PQS, so long as the
work of such persons is supervised by someone who meets the PQS. Indian tribes have
the sole authority to certify and approve tribal cultural consultants who may participate in
activities in support of implementation of this Agreement.

b) DOCUMENTATION STANDARDS. Reporting on and documenting the actions cited in
this Agreement shall conform to every reasonable extent with the Secretary of the
Interior’s Standards and Guidelines for Archeology and Historic Presetvation (48 Fed
Reg. 44716-40 dated September 29, 1983), as well as, the BLM 8100 Manual, the
California Office of Historic Preservation’s Preservation Planning Bulletin Number 4(a)
December 1989, Archaeological Resource Management Reports (ARMR):
Recommended Contents and Format (ARMR Guidelines) for the Preparation and Review
of Archaeological Reports, and any specific and applicable county or local requirements
or report formats.
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IX.

X.

)

1.
ii,
ii.
iv.

b)

CURATION STANDARDS. On BLM-administered land, all records and materials
resulting from the actions required by this Agreement shall be curated in accordance with
36 C.F.R. Part 79, and the provisions of the NAGPRA, 43 C.F.R. Part 10, as applicable.
To the extent permitted under Sections 5097.98 and 5097.991 of the California Public
Resources Code, the materials and records resulting from the actions required by this
Agreement for private lands shall be curated in accordance with 36 C.F.R. Part 79, The
BLM will seek to have the materials retrieved from private lands donated through a
written donation agreement. The BLM will attempt to have all collections curated at the
Imperial Valley Desert Museum where possible unless otherwise agreed to by the
consulting parties.

IMPLEMENTATION OF THE UNDERTAKING

The BLM may authorize construction activities, inctuding but not limited to those listed
below, to proceed in specific geographic areas where there are no historic properties;
where there will be no adverse effect to historic properties; where an archaeological
monitoring and post-review discovery process or plan is in place per Stipulation IV and
V, or in areas where an HPTP has been approved, initiated and field work completed.
Such construction activities may include:

demarcation, set up, and use of staging areas for construction of the undertaking,
conduct of geotechnical boring investigations or other geophysical and engineering
activities, and

grading, constructing buildings, and installing wind turbines.

construction of transmission towers

Initiation of any construction activities on federal lands shall not occur until after the
BLM issues the Record of Decision, ROW grant, and Notice(s) to Proceed. Construction
shall not occur in waters of the United States on or off federal lands until the COE issues
the DA permit.

AMENDMENTS TO THE AGREEMENT

This Agreement may be amended only upon written agreement of the Signatories and Invited
Signatories.

a)

b)

©)

Upon receipt of a request to amend this Agreement, the BLM will immediately notify the
other consulting parties and initiate a 30 day period to consult on the proposed
amendment, whereupon all parties shall consult to consider such amendments.

If agreement to the amendment cannot be reached within the 30 day period, resolution of
the issue may proceed by following the dispute resolution process in Stipulation XI.

Amendments to this Agreement shall take effect on the dates that they are fully executed
by the Signatories and Invited Signatories.
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d)

€)

XL

d)

XIIL

Modifications, additions, or deletions to the appendices made as a result of continuing
consultation among the consulting parties do not require the Agreement to be amended.

The terms of this Agreement are a condition of the ROD and the ROW grant that the
BLM may issue and are binding on the Applicant. For purposes of this Agreement,
changes in the corporate name of the Applicant or reassignment of the ROW to a
subsidiary company or other entity may be authorized by the BLM and does not require
the Agrecement to be amended.

DISPUTE RESOLUTION

Should the Signatories or Invited Signatories object at any time to the manner in which
the terms of this Agreement are implemented, the BLM will immediately notify the other
Signatories and Invited Signatories and consult for no more than 30 days to resolve the
objection.

If the objection can be resolved within the consultation period, the BLM may authorize
the disputed action to proceed in accordance with the terms of such resolution.

If the objection cannot be resolved through such consultation, the BLM will forward all
documentation relevant to the objection to the ACHP with copies to the consulting parties
to the Agreement. Any comments provided by the ACHP within 30 days after its receipt
of all relevant documentation will be taken into account by the BLM in reaching a final
decision regarding the objection. The BLM will notify consulting parties in writing of its
final decision within 14 days after it is rendered.

The BLM’s responsibility to carry out all other actions under this Agreement that are not
the subject of the objection will remain unchanged.

At any time during implementation of the terms of this Agreement, should an objection
pertaining to the Agreement be raised by a Concurring Party or a member of the
interested public, the BLM shall immediately notify the consulting parties, consult with
the SHPO about the objection, and take the objection into account. The other consulting
parties may comment on the objection to the BLM. The BLM shall consult with the
objecting party for no more than 30 days. Within 14 days following closure of
consultation, the BLM will render a final decision regarding the objection and proceed
accordingly after notifying all parties of its decision in writing. In reaching its final
decision, the BLM will take into account all comments from the parties regarding the
objection,

TERMINATION

If any Signatory or Invited Signatory to this Agreement determines that its terms will not

or cannot be carried out, that party shall immediately consult with the other parties to

amend this Agreement in accordance with Stipulation X above. If within sixty (60) days
12
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b)

XIIL.

b)

b)

resolution regarding an amendment has not been reached, a Signatory or Invited
Signatory may terminate the Agreement upon 10 days’ written notification to the other
Signatories and Invited Signatories. Following written notification, the terminating
Signatory or Invited Signatory will inform the Concwiring parties and Tribes.

If the Agreement is terminated, and prior to work continuing on the undertaking, the
BLM, COE, DOE and BIA shall either (a) execute a new Agreement pursuant to 36
C.F.R. § 800.6 or (b) request, take into account, and respond to the comments of the
ACHP under 36 C.F.R. 800.7. Each party shall notify the other parties to the Agreement
as to the course of action that it will pursue.

ADDITION/WITHDRAWAL OF PARTIES TO/FROM THE AGREEMENT

Should conditions of the undertaking change such that other federal agencies, state
agencies, Indian tribes, tribal organizations or other organizations or individuals not
already party to this Agreement request in writing to participate, the BLM will notify the
consulting parties and consider the request to participate in the Agreement. Should the
BLM agree to the request to participate, the Agreement shall be amended following the
procedures in Stipulation X.

In the event that the Applicant applies for additional federal funding or other federal
approvals, such funding or approving agency may comply with Section 106 by agreeing
in writing to the terms of this Agreement and notifying and consulting with SHPO and
ACHP. Any necessary modifications will be considered in accordance with Stipulation
X.

Should a Concurring Party determine that its participation in this Agreement is no longer
warranted, the party may withdraw from participation by informing the BLM. The BLM
shall inform the other parties to this Agreement of the withdrawal. Withdrawal of a
Concurring Party to the Agreement does not require an amendment of the Agreement.

DURATION OF THIS AGREEMENT

This Agreement will expire if construction has not been initiated and the BLM ROW
grant expires or is withdrawn, or the stipulations of this Agreement have not been
initiated, within five (5) years from the date of execution. Prior to such time, the BLM
may consult with the other Signatories and Invited Signatories to reconsider the terms of
the Agreement and amend it in accordance with Stipulation X above.

Unless the Agreement is terminated pursuant to Stipulation XII, another agreement
executed for the undertaking supersedes it, or the undertaking itself has been terminated,
this Agreement will remain in full force and effect for the 30-year term of the ROW or
until BLM, in consultation with the other Signatories and Invited Signatories, determines
that implementation of all aspects of the undertaking has been completed and that all
terms of this have been fulfilled in a satisfactory manner. The effective period of this
Agreement may be extended as provided in Stipulation X. Upon a determination by BLM
13
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that implementation of all aspects of the undertaking have been completed and that all
terms of this Agreement have been fulfilled in a satisfactory manner, BLM will notify the
parties to this Agreement in writing of the agency’s determination. This Agreement will
terminate and have no further force or effect 30 days after BLM so notifies the consulting
parties to this Agreement, unless BLM retracts its determination before the end of that
period.

XV. EFFECTIVE DATE

a) This Agrecment and any amendments shall take effect on the date that it has been fully
executed by the Signatories.

b) Exccution and implementation of this Agreement is evidence that the BLM, the BIA, the
DOE, and the COE have taken into account the effect of the undertaking on historic
properties, afforded the ACHP a reasonable opportunity to comment, and that the BLM,
the BIA, the DOE, and the COE have satisfied their responsibilities under Section 106.
The BLM shall be responsible for managing historic properties within the APE for the
undertaking pursuant to the NHPA. The Signatories and Invited Signatories to this
Apgreement represent that they have the authority to sign for and bind the entities on
behalf of whom they sign.

The remainder of this page is blank.
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SIGNATORY PARTIES
CALIFORNIA STATE HISTORIC PRESERVATION OFFICE

;&Zum /M qﬁqu DATE: 99 For 0204/

Milford Wayrle Donaldson, FAIA
State Historic Preservation Ofﬁcer

ADVISORY COUNCIL ON HISTORIC PRESERVATION

BY: . DATE: ) 22/
Fowler
E tive Director
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Margaret L. Goodro
Field Manager, El Centro Field Office

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

BY: &,;/// Zﬁ DATE:

David J. Castanon
Chief, Regulatory Division

BUREAU OF INDIAN AFFAIRS

BY: éy),a, A i o A 4o DATE:

Amy Dyfschke 4
Regional Director, Pacific Region

‘EWIAAPAAYP BAND OF KUMEYAAY INDIANS
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TULE WIND, LLC

BY: /\/MMO‘L\T DATE ey
TITLE: /‘{ p)mcffké,) Deecmr.
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EXHIBIT - E
RIGHT-OF-WAY RENTAL SCHEDULE



2806-2885 -RIGHTS-OF-WAY MANAGEMENT
Tule Wind Right of Way Rental Calculation

Serial No. CACA 49698
Date of Determination 4/10/2014

This rental fee is calculated using the formula established in WO IM 2009-043, and is based
upon the 2.0 MW turbines proposed in the Plan of Development accepted by BLM in February
2012. As stated in Section 3 of the Grant, this rental fee schedule may be changed by BLM
during the term of the grant upon issuance of an update to the wind energy policy or regulatory
changes. These changes are consistent with 43 CFR 2806.10 and Sec. 503(g) of the Federal Land
Management and Policy Act (FLPMA) which require BLM to collect fair market value for right-
of-ways and establish rent based upon comparable commercial practices.

Annual Rent:

124,000 kW x 8760 hr. per year x .30 capacity factor x .0527 rate of federal return x .03kWh
avg. price per kilowatt hour = $515,220 per year



ATTACHMENTB




November 19, 2014

Tom Zale

Field Manager

Bureau of Land Management
El Centro Field Office

1661 S 4th Street

El Centro, CA 92243

Re:  Tule Wind Energy Project ROW Grant Amendment Request
Dear Mr. Zale:

Tule Wind LLC (Tule), a wholly owned subsidiary of Iberdrola Renewables, LLC, has a right-
of-way (ROW) grant, serial number CACA-049698, with the Bureau of Land Management
(BLM) for the Tule Wind Project, located in San Diego County, California. The origina ROW
grant was issued on March 7, 2012, and subsequently amended and executed on June 25, 2014.
The most recent ROW grant stipulates under Section 5(e) that Tule Wind shall, “obtain a Notice
to Proceed (NTP) from the BLM no later than December 31, 2014. The holder shall start
construction on the initial phase of development within 90 days of the BLM’s issuance of a
NTP." For the reasons stated below and as discussed by representatives of |berdrola Renewables
and the BLM’s State Office in Sacramento on October 15, 2014, Tule hereby requests an
amendment to the ROW grant that will extend the BLM NTP milestone to December 31, 2016,
based on the following justifications.

Federal and State Policies

Granting the requested extension fulfills numerous federal and state policies.

Federal Policy Background. The National Energy Policy of 2001 and the Energy Policy Act of
2005 (Public Law 109-58, August 8, 2005) encourage the development of renewable energy
resources, including wind energy. Section 211 of the Energy Policy Act established a goa that
the BLM would approve 10,000 megawatts of non-hydropower renewable energy projects on the
public lands by 2015. The development of wind energy will be an important contribution to that
goal.

BLM Energy and Mineral Policy. In 2008, BLM adopted its Energy and Mineral Policy, signed
by the Director on August 26, 2008, which recognizes that the public lands are an important
source of the Nation’s renewable energy resources, including wind energy.
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BLM Instructiona Memorandum (IM). In 2009, BLM adopted IM No. 2009-043 as the agency's
Wind Development Policy implementing federal renewable energy goals. This policy clarifies
the BLM Wind Energy Development policies and best management practices provided in the
Wind Energy Development Programmatic Environmental Impact Statement of June 2005.

Secretarial Order 3283. On January 16, 2009, the Secretary of the Department of the Interior
(DOI) signed this order for Enhancing Renewable Energy Development on the Public Lands.
The Order facilitates the DOI’ s efforts to achieve the goal Congress established in Section 211 of
the Energy Policy Act of 2005 to approve non-hydropower renewable energy projects on public
lands with a generation capacity of at least 10,000 MW of electricity by 2015. Based on these
federa policies, the BLM is obligated to consider the proposa expeditiously to accommodate the
potential increase in power generation that, if approved, would begin on or before 2013.

Secretarial Order 3285. On March 11, 2009, the Secretary of the DOI signed this Order regarding
Renewable Energy Development. Order 3285 establishes development of renewable energy as a
priority for the DOI and establishes a Departmental Task Force on Energy and Climate Change.

Cdlifornia Renewable Portfolio Standard (RPS). The California legislature passed Senate Bill
(SB) 1078 in 2002, establishing a RPS requiring utilities to obtain 20% of their electricity from
renewable energy sources by 2020. The legidature later passed California SB 107 in 2006,
which accelerated date by which to achieve the RPS goals from 2020 to 2010. The governor of
California issued Executive Order S-21-09 in 2009, increasing the 2020 RPS goal to 33%. In
2011, the governor signed SB X 1-2 which codifies the 33% by 2020 RPS goal.

The President of the U.S. recently commented on the importance and progress toward renewable
energy in this Message from the White House:

Building on the progress of the first term, this Administration
continues to take new action to drive clean, American-made
energy. Through initiatives such as public-private partnerships and
renewable energy projects on public lands, we are on track to meet
our goals of installing 100 megawatts of renewable capacity across
federally subsidized housing by 2020, permitting 10 gigawatts of
renewable projects on public lands by 2020, deploying 3 gigawatts
of renewable energy on military installations by 2025, and
doubling wind and solar electricity generation in the United States
by 2025.

http://www.whitehouse.gov/enerqy/securi ng-american-enerqy

ROW Grant CACA-049698

Page 2 of 5


http://www.whitehouse.gov/energy/securing-american-energy

Section 5(e) of the ROW grant explicitly authorizes the BLM to grant extensions, “The holder
will be provided an opportunity to ...submit a written request to the Authorized Officer for an
extension of the timelines in the approved Plan of Development.” Further, the ROW fee
structure accounts for a phase-in before full rent is owed, allowing the holder three years to
satisfy pre-conditions, complete the numerous business and engineering activities required over
multiple years to start physical construction, and make the decisions required to commence
physical construction before full rent is due.

In this case, BLM should alow the ROW holder additional time to receive the administrative
approvals from the County of San Diego for the portion of the project located in the County’s
jurisdiction. Because Tule Wind is the first wind project within the County of San Diego’'s
jurisdiction, the permitting process has taken longer compared to other Californian counties,
where wind development is more prevalent and there is more experience with the permitting
process. Obtaining the authorization to proceed with construction on the County portion of the
project is necessary to construct suitable access to the BLM ROW property. Because of the
configuration of the project, Tule Wind must initiate construction on the portion of the project in
the County in order to gain access for construction of the wind project on the ROW. Tule must
satisfy numerous pre-construction conditions contained in the separate County Magjor Use Permit
before it may commence physical construction on the entirety of the project. The BLM’s ROW
should not expire because a County administrative processis not yet complete.

The BLM manages public land for multiple use and to achieve the highest and best use of the
land. By issuing the Record of Decision and approving the wind project, BLM has determined
that a wind energy project is one of the highest and best uses on the associated land, thereby
fulfilling the Department of the Interior's mandate to support renewable energy. Because the
wind project occupies less than approximately 2% of the ROW, the project exemplifies multiple
use of public land. Iberdrola has worked diligently for over 10 years to achieve the necessary
permits and meet project milestones. It would be counterproductiveto revoke Tule's permit and
assume another wind energy developer would be able to expedite a project in this areain a better
fashion, and rather would likely cause significant further delays.

Tule Wind is also asking for additional time to complete the numerous business and engineering
activities that must precede commencement of physical construction, and to address outstanding
litigation.

Businessand L egal M atters

Crucial among the factors justifying a deadline extension are business matters and decisions
necessary to prudently continue development of the Tule Wind Project. A vital component of
Tule is the construction and operation of the SDG&E East County Substation (ECO). The
development of ECO has experienced numerous delays, which has impacted the overal Tule
schedule. Therefore, Tule is currently in the process of amending its Large Generator
Interconnection Agreement with the California Independent System Operator and San Diego Gas
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& Electric to extend the milestones for interconnection (see Attachment A), which are consistent
with the milestones Tule is proposing to the BLM.

Another business factor involves the time needed to finalize the sale of the project output. Tule
continues to seek a Power Purchase Agreement (PPA). Execution of PPAs with public utilities
and investor-owned utilities are contingent upon subsequent approval by their Boards and the
Cdlifornia Public Utilities Commission respectively, which typically takes a year to conclude.

Other important business and legal concerns involve ROW title insurance and due diligence
work required to finalize the design and commence physical construction; these are not
complete. The title company is awaiting information and responses from the BLM that is not
available from other sources. It is essentia to establish legal land control and understand all
encumbrances that affect the project lands (including non-BLM land) before starting physical
construction.

Lastly, on March 13, 2013 a lawsuit was filed by The Protect our Communities Foundation,
Backcountry Against Dumps, and Donna Tisdale against the United Stated Bureau of Land
Management and the United Stated Department of the Interior for Declaratory and Injunctive
Relief regarding the Tule Wind Project. Oral arguments were heard in court on March 3, 2014.
The Court issued a decision on March 25, 2014. Subsequently, the Plaintiff’s filed an appeal on
July 30, 2014. The appeal process is expected to take at least 12 months. A decision would be
issued sometime after that date, mid-2015. Although developers reserve the right to construct at-
risk, the pending litigation introduces additional uncertainty for both Tule and the BLM.

Ongoing BL M requirements

Tule has been diligently working with the BLM ElI Centro Field Office staff to meet the
conditions outlined in the ROW grant. In addition to the 110 stipulations included in the County
Major Use Permit that must be completed prior to obtaining the County NTP, the BLM ROW
grant also contains 110 conditions that Tule must complete prior to obtaining the BLM NTP. As
part of those conditions, approximately 24 project-specific plans are required by the BLM. Tule
has been collaboratively working with the EI Centro Field Office to finalize those plans, as
evident by BLM submittal tracking spreadsheet (see Attachment B).

In mid-2013 Tule was informed that an Integrated Pest Management Environmental Assessment
(EA) would be required to manage noxious weeds during construction and operation of the
project, in addition to the Final Environmental Impact Statement, dated October 2011, that was
prepared for the project. Tule subsequently submitted a draft Integrated Pest Management EA in
December 2013. Tule received BLM’s comments on the EA in September 2014. Tule reviewed
these comments with BLM and has revised the EA accordingly; which was resubmitted to BLM
on November 14, 2014. Tule has been informed by Greg Miller, BLM Renewable Energy
Coordination Office Project Manager, that a Decision Record for the Integrated Pest
Management EA should be final prior to issuance of the BLM NTP.
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For the reasons stated herein, Tule hereby respectfully requests an amendment to the ROW
Grant, specifically Section 5(e), allowing for an additional two years for Tule to obtain the
BLM NTP. If such additional time is granted, the BLM NTP would then be required prior to
December 31, 2016.

Please feel free to contact me at (760) 445-3081 with any questions.

Best regards,

K. Harley McDonald
Senior Business Developer

Enclosures: Attachment A, Attachment B
Cc: Peter Godfrey, BLM Project Manager

Jim Kenna, BLM State Director
Jesse Gronner, Iberdrola Renewables, LLC
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Iberdrola Tule Wind Project
Mitigation Measure and Right-of-Way (ROW) Stipulation Required Plan Review Tracking Table Q1, Q2, and Q3

Last Updated: 11/5/14

Plans or Status of
Documents PreConstruction
Requirements
3 Complete
4 Under BLM Review
15 Pending Submittal/Re-
Submittal
2 Under Dudek Review
0 Other Agency Review/

ROD/
ECCMP
MM

BIO-1D

24

ROW Stip

13

Plan, Documentation,
or Other Deliverable

Plan

Outstanding Plans

Q1 Plans 7

Q2 Plans 6

Q3 Plans 11
Total 24

Deliverable (s)

Habitat Restoration Plan

BLM Review or
Approval Required

Review and Approval of
Restoration Specialist;
Review and Approval of
Plan Not Specified

Submittal

Requirement Timing

(30/60/90)

Prior to Construction,
Construction

REVIE
Required

Dudek
Agency POC

(YIN)

Simmons,
Y Marsden,
Godfrey

Current Status

Pending Re-Submittal

Status Detail

3/1/12: Submitted to Agency for Review.
12/12/12: Agency submitted to Dudek for
Review.
3/19/13: Submitted to BLM (Paul) via
email. 5/13/13: BLM reviewed comments
with Dudek. 5/17/13: Additional Agency
Comments Received. 5/20/13:Submitted
back to CH2 for review via Sharepoint.

1/31/2013: Submitted to Dudek for review.

Priority
Category

High

Tule submittal
deadline

Q1

BLM/Dudek
review deadline

Dudek 11.5.14 -Iberdrola is

actively working on revising

the Habitat Restoration
Plan.

BIO-2B

17

Documentation and Plan

Habitat Mitigation Plan that
incorporates measures from
Wetland Mitigation Plan/Habitat
Restoration Plan

Habitat Compensation to be
Approved by Agencies
(Stipulation 14)

Prior to, During, and Post-
Construction

Simmons,
Marsden,
Trouette,

Godfrey

Pending Re-Submittal

Pending Agency Clarification.
3/21/13: BLM requests Dudek to review
for plan consistency
4/17/13: Submitted to BLM for review.
5/13/13: BLM reviewed comments with

Dudek.
5/16/13: Submitted back to CH2 for review|
via Sharepoint
5/13/14: Iberdrola submitted revised plan
to BLM/Dudek for review.
6/10/14: BLM submitted comments
7/10/14: lberdrola submitted a revised
Habitat Mitigation Plan
8.13.14: Habitat Mitigation Plan currently
under review by the BLM.
10.8.14: Habitat Mitigation Plan currently
under review by the BLM.
10.22.14: BLM has reviewed the revised
Habitat Mitigation Plan submitted on July
10, 2014 and has no further comments.

High

Q1

Dudek 11.5.14: BLM has
reviewed the revised
Habitat Mitigation Plan
submitted on July 10, 2014
and has no further
comments.




Iberdrola 6.11.14: Habitat
Mitigation Plan to fulfill the
SSP Compensation Plan.
Dudek 10.22.14.
Dudek 11.5.14: BLM has

SSP Compensation; Compensation Prior to Construction SIIITCTE, RUEEE P (DY EE
BIO-5B 21 Plan, Documentation Plan’ Not Specified e ! Marsden, See MM-BIO-1E. High Q1 Habitat mitigation Plan
Godfrey submitted on July 10, 2014
and has no further
comments. As noted
above, the Habitat
Mitigation Plan addresses
SSP compensation.
Iberdrola Requests
meeting with BLM
re:comments provided in
May 2013
8.13.14: Paleo Plan
submitted in April, BLM
approval. Creating Paleo
Treatment Plan now Dudek 11.5.14: Paleo
1. Paleontological Resources . (ASM and subcoptractor Treatment Plan submitted
PALEO-1B 69 Plan and Documentation Inver_1tory o BLM Approval Prior to Construction Simmons, e R ERTE [ eftar High Q1 on 9.19.14 by Iberdrola.
2. Paleontological Monitoring Godfrey Museum). .
Treatment Plan 9.19.14: Paleo Treatment Dudek submitted
Plan submitted by comments to the BLM on
Iberdrola. 10.22.14.
10.22.14: Paleo
Treatment Plan submitted
on 9.19.14 by Iberdrola.
Dudek submitted
comments to the BLM on
10.22.14.
1/10/13: Submitted to Dudek for
review.
2/18/13: Submitted to BLM (Paul) via
email
5/2/13: Updated Plan submitted to
Dudek for Construction
1. Dust Control Plan _ Documentation of S_DAQ approval to
_ 2 Documentation of SDAPCD _ _ _ _ Simmons, b_e provided. _ _ Dudek 11.5.14;: Dus_t
AQ-1 92 Plan/Documentation filing and any relevant approvals Provide to Agencies Prior to Construction Trouette, Complete 6/5/14: Revised plan submitted to High Q1 control plan under review
Godfrey BLM/Dudek for review. by the BLM.

from the District

8/13/14: Pending authorization from
Iberdrola for Dudek to review the
updated document.

9/10/14: Dudek provided comments to
the BLM for review.
10/22/14: Dust control plan under
review by the BLM.




CUL-1F

64

Documentation

1. Gate Designs for Newly
Developed Access Roads
2. Documentation of Coordination
with BLM AO at least 60 days
prior to construction.
3. Documentation of all

coordination with BLM submitted
30 days prior to construction.

Not Specified

Prior to Construction

30 days

Simmons,
Godfrey

2/14/14: BLM and Iberdrola held a
meeting to discuss comments
submitted by the BLM.
5/1/14: Iberdrola submitted revised

5/12/14: BLM submitted comments to
Iberdrola.
6/5/14: Iberdrola/BLM/Dudek held
Pending Re-Submittal conference call to discuss access
control plan.

7/1/14: Iberdrola submitted an
updated copy of the access control
plan.

8.13.14: Pending authorization from

Iberdrola for Dudek to review the

updated document.
9.10.14: Dudek provided comments
and submitted to BLM

Access Control Plan to BLM via email.

High

Q1

Dudek 11.5.14: Currently
under review by the BLM.




VIS-3B

43

Plan and
Documentation

Construction Lighting Mitigation
Plan; Letter of Conformance
documenting approval from San
Diego County

BLM Approval

Prior to ordering exterior
lighting fixtures or
components

Simmons,
Godfrey

Pending Re-Submittal

3/25/13:Submitted to Dudek for
Review
4/3/13: Submitted to BLM for Review.
1/24/14: BLM submitted comments to
Iberdrola
6/5/14: Submitted to BLM/Dudek.
8/13/14: Pending authorization from
Iberdrola for Dudek to review the
updated document.
9/10/14: Dudek provided comments to
the BLM for review.

Low

Q2

Dudek 11.5.14: Currently
under review by the BLM.






















ATTACHMENT C




ID Task Name Duration Start Finish Qtr 2,2014 Qtr 3,2014 Qtr 4, 2014 Qtr 1, 2015 Qtr 2, 2015 Qtr 3, 2015 Qtr 4, 2015 Qtr 1, 2016
Apr ‘ May‘ Jun | Jul ‘ Aug ‘ Sep | Oct | Nov ‘ Dec | Jan ‘ Feb ‘ Mar | Apr ‘ May‘ Jun | Jul ‘ Aug ‘ Sep | Oct | Nov ‘ Dec | Jan ‘ Feb ‘ Mar
1 | TULE WIND 162 days Wed 5/14/14 Thu 12/25/14 PEEEEEEEEEEEEEEEEII————
2 Engineering 72 days Wed 5/14/14 Thu 8/21/14
3 Permitting (SDC/BLM) 90 days Fri 8/22/14 Thu 12/25/14
4 |Construction 281days Thu12/4/14 Thu12/31/15 v i
5 General Construction 281days Thu12/4/14 Thu 12/31/15
6 T-Line Construction 100 days  Mon 3/30/15 Fri 8/14/15 —
7 Period of Intensive Water Use 171 days Mon 12/8/14 Mon 8/3/15 55— |
(Grading/Foundations/Compaction/Road work)
8 |Backfeed Available 0 days Tue 9/1/15 Tue 9/1/15 <2/
9 |Commercial Operation Date (COD) 0 days Thu 12/31/15 Thu 12/31/15 ¢ 12/31
Task S External Tasks G Manual Task B Finish-only | Slack
Split o External Milestone ¢ Duration-only Deadline ¥
Project: Tule Preliminary . . .
]
Date: Wed 4/16/14 Milestone 4 Inactive Task ( Manual Summary Rollup s================ Critical
Summary PEIIIIIIN=  Inactive Milestone @ Manual Summary PRI Critical Split
Project Summary v @ Inactive Summary U Start-only C Progress

Page 1




	MEMORANDUM: Supplemental Memo Addressing Updated Schedules

Cumulative Construction Noise Impacts – Rugged and Tule Wind
	EXHIBIT 1: Tule Wind LLC Preliminary Construction Schedule (July 2015)
	EXHIBIT 2: Cumulative Construction Noise Impacts – Rugged & Tule Wind (Dudek, January 9, 2015)



