
 

 

MEMORANDUM 

  
To: Brison Ellinghause, Soitec 

From: Jonathan Leech 

Subject: Supplemental Memo Addressing Updated Schedules 

Cumulative Construction Noise Impacts – Rugged and Tule Wind 

Date: September 25, 2015 

cc:  

Attachment(s): Exhibit 1:Tule Wind LLC Preliminary Construction Schedule (July 2015) 

 

 

 Exhibit 2: Cumulative Construction Noise Impacts – Rugged & Tule Wind 

(Dudek, January 9, 2015) 

  

 

This Memorandum is a Supplement to the Dudek January 9, 2015 Memorandum entitled 

“Cumulative Construction Noise Impacts – Rugged & Tule Wind”. This Supplement is intended 

to accompany the January 9, 2015 Memorandum, in that background information and 

methodology for the cumulative construction noise analysis are not repeated in this Supplement. 

The original Memorandum and this Supplement should therefore be reviewed and considered on 

a combined basis; the January 9, 2015 Memorandum is attached to facilitate combined review.  

The purpose of this supplement is to provide a brief discussion of cumulative construction noise 

impacts based upon the most recent updated construction schedules for both the Rugged solar 

farm and Tule Wind Energy projects. The updated Tule Wind Energy Preliminary Construction 

Schedule (Revised Tule Schedule) was prepared in July 2015, and is attached to this 

Memorandum for reference. The Revised Tule Schedule is the most recent information publicly 

available regarding construction timing for the Tule Wind Energy project, and updates the 

schedule previously provided. According to the Revised Tule Schedule, construction is proposed 

to commence in September 2016. 

The most recent construction schedule for the Rugged solar farm project was prepared in August 

2015. A summary of project construction milestones is presented in Table 1, on the following 

page. According to the most recent Rugged solar farm project construction schedule, 

construction activity is proposed to commence April 1, 2016.  
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Table 1 

Rugged Solar Farm Project – Construction Milestone Schedule 

Project Activity Working Days1 Start End 

80 MW  

Mobilization 7 4/1/2016 4/9/2016 

Clear & Grub/Grading/Roads 70 4/9/2016 6/30/2016 

Underground Electric 100 7/1/2016 10/26/2016 

Substation 35 4/18/2016 5/28/2016 

O&M Building 60 7/28/2016 10/6/2016 

Tracker Installation 200 4/28/2016 12/17/2016 

Phase 1 (24 MW) 60 4/28/2016 7/7/2016 

Phase 2 (16 MW) 40 7/8/2016 8/24/2016 

Phase 3 (24 MW) 60 8/25/2016 11/3/2016 

Phase 4 (16 MW) 40 11/4/2016 12/21/2016 

Punch List and Cleanup 60 12/22/2016 3/2/2017 

Total Months (80 MW) 12 

Note: 6 days/week construction schedule 

With reference to Table 1, construction of the most noise intensive phase of the Rugged solar 

farm is anticipated to start early April 2016 and end June 30, 2016. Construction of the Tule 

Wind project would not commence until September 2016, and is therefore not anticipated to 

overlap with the heavy equipment noise intensive construction phase for the Rugged Solar 

Project. Because the most noise intensive construction phases of the Rugged solar farm and Tule 

Wind Energy project construction schedules would not overlap, the Rugged solar farm would not 

contribute to a cumulatively considerable impact. 



  

EXHIBIT 1  

Tule Wind LLC Preliminary  

Construction Schedule (July 2015)



  

 



Activity Name

Tule - September 2017 COD - (Current)
Development
Project Schedule and Budget
Project Approval
Taxes, Insurance and Bonds
Preliminary Engineering
Layout
Land Development
Meteorology
Interconnect & Transmission
Permitting
BLM NTP (September 1, 2016)
BLM Engineering Plan Review
County Plan Reviews
Water and Wetland Permits (ACOE, CDFG and SWQCB)
NPDES Permit
Develop Engineering Plans for BLM and SDC review***
Conduct Studies and Surveys
Title Insurance
FAA Initial Determination
FAA Renewed Determination
Prepare EIS/EIR
Final EIS/EIR
BLM Submits Biological Assessment to USFWS
USFWS issues BO
San Diego County Considers Final EIR
BLM Record of Decision
BLM Right of Way Grant
CPUC certified the EIR
BLM Determination of NEPA adequacy - overhead transmission
Key Discretionary Permit Issued (MUP)
NTP #1 Issued (from BLM) geotech
Variance to NTP #1
BLM Issues Amended ROW

Construction Permits (SD County)
SDC Grading Permit
SDC Building Permit/Septic/Well Water
Air pollution control district ATC/PTO - Generator

Engineering and Construction
Engineering
Civil Engineering
Solicit and award final geotech engineering contract
Conduct Final Geotech Investigation
Perform electrical and thermal soil characteristics study

Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1
2015 2016 2017 2018

21-Jul-15Tule - September 2017 COD - (Current)  21-Jul-15 13:08

Remaining Level of Effort
Actual Level of Effort
Actual Work

Remaining Work
Critical Remaining Work
Milestone

Summary Page 1 of 2 TASK filter: All Activities

(c) Primavera Systems, Inc.



Activity Name

Complete turbine conduit and grounding engineering
Complete soil mitigation design
Solicit and award civil engineering contract
Final foundation design
Complete site and turbine access road design for bidding
Complete site and turbine access road design for construction
Compile/Organize Documents For Permit Submittal
Complete WTG transportation study
Geotech site access investigation
Pick a turbine
Finalize Turbine Layout
Final Microsite Turbines
FAA Determination (If Required)

Electrical Engineering
Update electrical design basis and scope document
Solicit and award electrical engineering contract
Complete collection system design drawings/specs for construction
Arc Flash Analysis (For Construction)
Final documentation turnover (As builts, etc)
Engineering Design Kick-off with Engineering Vendor
10% Preliminary Conceptual - Develop Material Specifications
30% Deliverable Package (Inc IBR 30% Review)
60% Deliverable Package (Inc IBR 60% Review)
90% Deliverable Package (Issue for Bid) (Inc IBR 90% Review)
100% Deliverable Package (Issue for Construction)

Procurement - IBR Supplied Electrical Equipment
Construction Contracting
Balance of Plant Structures
Civil Construction
Contractor Mobilization - Desire to Start Sept. 2016
Civil constructions roads and site work
Civil construction foundations 5/wk
Turbine delivery 5/wk - (64 turbines)
Turbine installation 5/wk
Turbine Wiring
Turbine mechanical completion
Turbine commissioning including GCS/CORE

Substation Construction
Collection System Construction
Transmission Line Construction

Construction Project Completion
Substantial completion
COD/In Service Date

Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1
2015 2016 2017 2018

21-Jul-15Tule - September 2017 COD - (Current)  21-Jul-15 13:08

Remaining Level of Effort
Actual Level of Effort
Actual Work

Remaining Work
Critical Remaining Work
Milestone

Summary Page 2 of 2 TASK filter: All Activities

(c) Primavera Systems, Inc.
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Cumulative Construction Noise Impacts – Rugged 
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MEMORANDUM 

  
To: Patrick Brown, Soitec 
From: Jonathan Leech 
Subject: Cumulative Construction Noise Impacts – Rugged and Tule Wind 
Date: January 9, 2015 
cc:  
Attachment(s): Attachment 1, BLM Letter to Tule Wind LLC Granting Extension (December 

18, 2014); Attachment 2, Tule Wind LLC Letter to BLM Seeking Extension 
(November 19, 2014); Attachment 3, Tule Wind LLC Preliminary 
Construction Schedule (April 16, 2014). 

  
 

On December 18, 2014, the U.S. Bureau of Land Management (BLM) amended a Right of Way 
(ROW) (serial #: CACA-049698; Issued April 10, 2012 and Amended June 25, 2014) granting 
Tule Wind LLC a one-year extension on the deadline for submitting a Notice to Proceed (NTP) 
for the Tule Wind Project.  (Attachment 1).  Tule Wind LLC had originally sought a two-year 
extension for a number of reasons.  (Attachment 2).   

The amended ROW grants Tule Wind LLC an extension to obtaining the NTP from BLM until 
December 31, 2015.  Under the terms of the ROW, construction of the Tule Wind Project must 
begin within 90 days of the issuance of the NTP, or by March 31, 2016. 

Summary of Construction Noise Analysis Parameters 

The timing and sequencing of construction activities within a major scale project is typically 
quite challenging to pinpoint prior to the selection of the construction contractor that will carry 
out the construction effort.  The noise levels associated with various construction tasks vary 
widely, with greater noise levels when a large assemblage of heavy construction equipment is 
being used, with lesser average noise levels for activities involving fewer or no pieces of heavy 
equipment. 

When assessing cumulative noise impacts from multiple major construction projects in a region, 
it is typical to use the maximum noise level from the most intensive construction activity, in 
order to account for the worst-case noise scenario should all projects undergo intensive 
construction activities all at the same time.   Caltrans, FHWA and others use a maximum 
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construction noise level for a large project to be 95 dBA at 50 feet, based upon the assemblage of 
heavy equipment used for major earthmoving activity, the most noise intensive portion of most 
commercial construction projects.   

Using the standard distance attenuation formula (6 dBA of attenuation with each doubling of 
distance from the construction activity), 95 dBA at 50 feet becomes: 

89 dBA at 100 ft 

83 dBA at 200 ft 

77 dBA at 400 ft 

71 dBA at 800 ft 

65 dBA at 1600 ft 

 

So at 1600 feet, maximum construction noise exposure becomes 65 dBA.   Hourly average noise 
levels from construction activity would be approximately 62 dBA (30 minutes of each hour at 65 
dBA, and 30 minutes of each hour at background levels of 50 dBA) at this distance of 1,600 feet. 

Analyzing Potential For Cumulative Noise Impact From Overlapping Tule Wind Project 

and Rugged Solar Farm Construction 

As of the date of this memorandum, Tule Wind LLC has not publicly released a construction 
schedule that reflects the BLM extension.  Accordingly, this analysis utilizes the most recent 
construction schedule publicly released, and assumes beginning of construction as of March 31, 
2016.  (Attachment 3).   

The County standard stipulates a maximum construction noise as an 8-hour average of 75 dBA.  
There are certain points during the construction of the Rugged Solar project and during the Tule 
Wind project where some noise sensitive land uses would be exposed to the maximum allowable 
75 dBA 8-hour average.  However, because decibels are a logarithmic function, combining two 
different noise levels is not accomplished with a simple addition.  If you have two different 
sound levels which differ by 10 dBA or greater, their sum will simply equal the larger dBA level.  
If the two sound levels are less than 10 dBA apart, the sum will be greater than the larger value. 

Consequently, where a noise sensitive land use has been shown to have an 8-hour average from 
construction of one project at 75 dBA, adding sound with average hourly value 65 dBA or less 
from a second project would not raise the value above 75 dBA on an 8-hour average basis.  
Based on the standard distance attenuation rate described above, the most intensive earth-moving 
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activity from both the Rugged and Tule project would have to both occur simultaneously and 
within 800 feet of the same sensitive receptor for combined projects noise to exceed the noise 
level from with construction process.  It is not anticipated that the major earth-moving 
construction phases for the two projects will be occurring simultaneously within 800 feet of any 
noise sensitive land use affected by either project.  Where less intensive construction activity is 
occurring for either project, the combined noise effects at distances as close as 400 feet from 
construction to the noise sensitive land use would not be anticipated to exceed County Standards.  
Further discussion of the project construction timing is provided below. 

As indicated in Table 1-9 Rugged Construction Schedule of the Program Environmental Impact 
Report (PEIR), construction of the most noise intensive phase of the Rugged solar farm (most 
intensive earth-moving activities such as grading) would commence August 2015, and would be 
completed by October 2015. Other activities such as construction of the operations and 
maintenance building and undergrounding utilities would all be completed by March 2016.  
Pursuant to the latest available information for the Tule Wind Energy project schedule 
(Attachment 3), including an extension just granted from BLM (Attachment 1), the Tule Wind 
Project would not begin construction until March 31, 2016.  The most intensive construction 
components for Rugged solar farm (i.e., earthmoving) would therefore be completed prior to the 
Tule Wind project.  Because the most noise intensive construction phases of the Rugged solar 
farm and Tule Wind Energy project construction schedules would not overlap, the Rugged solar 
farm would not contribute to a cumulatively considerable impact. 

  



 

 

ATTACHMENT A 



United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

EL CENTRO FIELD OFFICE 
1661 So. 4th Street 

El Centro, CA 92243 
(760)337-4400 

 
December 18, 2014 

 
In Reply Refer To: 
CACA-049698 / 2800(P)     
CA 670.20 
 
CERTIFIED MAIL 7012 3460 0000 2982 3355 
RETURN RECIEPT REQUESTED 
 
Rany Raviv                                                                                           
Vice President, Business                                      
Iberdrola Renewables, Inc.                                                                                                               
1125 NE Couch St., Suite 700                                               
Portland, Oregon 97209 
 
RE: Tule Wind LLC, CACA-049698 
 
Dear Mr. Raviv: 
 
This letter is in response to the letter sent to the Bureau of Land Management (BLM) dated 
November 19, 2014 requesting an extension to the December 31, 2014 deadline for issuance of 
the Notice to Proceed (NTP) as stated in the right-of-way (ROW) grant (serial #: CACA-049698; 
Issued April 10, 2012 and Amended June 25, 2014).   
 
Your request is the latest in a series of schedule modifications that Tule Wind LLC and Iberdrola 
have submitted to the BLM since the Secretary of the Interior’s signing of the Record of 
Decision (ROD) for the Tule Wind Project, or “Project”.  Prior to the ROD, a schedule was 
provided to the BLM showing civil construction beginning in February 2012 and the Project 
going online by December 2012.  After the ROD three additional schedules have been submitted 
by Iberdrola to the BLM, pushing civil construction start dates back to September 2012, January 
2014, and September 2014.  This Project received prompt agency review and approval based on 
the initially proposed schedules. Delay in issuance of the NTP beyond December 31, 2015 may 
not be consistent with the best use of public lands. 
 
Construction on the Project, as required by condition 5e of the ROW grant, must begin within 90 
days of issuance of the NTP.  Per BLM Policy IM-2009-43, if construction on a wind energy 
development authorization has not commenced within two years from the date of the grant 
signing, the ROW holder must provide to the BLM good cause as to the nature of any delay, the 
anticipated date of construction, and evidence of progress toward commencement of 
construction.  Tule Wind LLC must demonstrate and ensure due diligence of development or 
ROW CACA-049698 will be suspended or terminated in accordance with 43 CFR 2807.17 – 
2807.19. 







Issuing Office 
El Centro Field Office 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
RIGHT-OF-WAY GRANT 

 
SERIAL NUMBER CACA - 049698 

=============================================================================== 
 
1. As approved by the Record of Decision for the Tule Wind Project dated December 19, 2011 and 

amended by the Amended Record of Decision for the Tule Wind Project dated March 7, 2013, an 
amended right-of way grant is hereby issued pursuant to Title V of the Federal Land Policy and 
Management Act of October 21, 1976 (43 U.S.C. 1761 et seq.) and the Bureau of Land Management 
right-of-way regulations (43 CFR Part 2800) and amendments thereto. 
 

2. Nature of Interest: 
 

a. By this instrument, the holder: 
 

Tule Wind LLC a subsidiary of Iberdrola Renewables, LLC 
1125 NW Couch Street, Suite 700 
Portland, Oregon 97209 

 
receives a right to use and occupy the following described public lands to construct, operate, 
maintain, and decommission a Type-III wind energy project and ancillary facilities as described 
in the approved Plan of Development (POD) incorporated herein: 
 

See attached legal description (Exhibit A). 
 

b. The project authorized herein consists of: permanent construction of up to 62 turbine sites, 18.81 
miles of new access road, 11.08 miles of improvements to existing roadways, 34.5 kV collector 
lines,  an overhead 138 kV gen-tie line and two meteorological towers. Also included are the 
following temporary construction facilities: a 10 acre parking and staging area and twelve two 
acre construction laydown areas. 

 
c.  This instrument shall expire on December 31, 2041 unless, prior thereto, it is relinquished, 

abandoned, or terminated pursuant to the terms and conditions of this instrument or of any 
applicable Federal law or regulation. 

 
d.  This instrument may be renewed by the Authorized Officer. The holder is required to submit an 

application for renewal at least 120 calendar days prior to the expiration date of this instrument.  
The Authorized Officer will review the application for renewal to ensure the holder is complying 
with the terms, conditions, and stipulations of this instrument and applicable laws and 
regulations. If renewed, the right-of-way shall be subject to the regulations existing at the time of 







d.  The holder will not initiate any construction or other surface disturbing activities on the right-of 
way without prior written authorization of the Authorized Officer. Such authorization will be a 
written NTP issued by the Authorized Officer or his/her delegated representative. NTP’s will be 
required during construction, and each will authorize construction or use and occupancy only as 
therein expressly stated and only for the particular location or use and occupancy therein 
described, i.e., a construction phase or site location. The Authorized Officer will issue a NTP 
subject to such terms and conditions as deemed necessary when the design, construction, use, 
occupancy, and operation proposals are in conformity with the terms and conditions of this 
instrument. 

 
e.  The holder shall obtain a Notice to Proceed (NTP) from the BLM no later than, December 31, 

2015. The holder shall start construction on the initial phase of development within 90 days of 
the BLM’s issuance of a NTP. The holder shall submit a construction schedule to the BLM prior 
to the NTP, and shall complete construction no later than 24 months after the start of 
construction. Failure of the holder to comply with this diligent development provision may cause 
the Authorized Officer to suspend or terminate the authorization in accordance with 43 CFR 
2807.17 - 2807.19, and use the posted Performance and Reclamation bond to cover the costs for 
removal of any equipment and/or facilities and reclamation of the site. The Authorized Officer 
will provide the holder a written Notice of Failure to Ensure Diligent Development prior to the 
suspension or termination of the authorization. The holder will be provided an opportunity to 
correct any noncompliance in accordance with 43 CFR 2807.18 or submit a written request to the 
Authorized Officer for an extension of the timelines in the approved Plan of Development. 

 
f.  Upon termination by the Authorized Officer or expiration of this instrument, all improvements 

shall be removed from the public lands within 180 calendar days or otherwise disposed of as 
provided for in the approved Plan of Development, or as directed by the Authorized Officer. 

 
g.  This instrument shall, at a minimum, be reviewed by the Authorized Officer at the end of the 20th 

year and at regular intervals thereafter not to exceed 10 years. Provided, however, that this 
instrument may be reviewed at any time deemed necessary by the Authorized Officer in 
accordance with the regulations. 

 
h.  This instrument may be assigned consistent with the regulations, but all assignments are subject 

to approval by the Authorized Officer. In addition, the qualifications of all assignees must 
comply with the requirements of the regulations. A partial assignment of this instrument shall not 
be approved if such action would hinder the Authorized Officer’s management of the 
authorization or the associated public lands. 

 
i.  Upon the request of the Authorized Officer, the holder shall provide access to environmental, 

technical, and financial records, reports, and other information related to construction, operation, 
maintenance, and decommissioning of the right-of-way. Any information marked confidential or 
proprietary will be kept confidential to the extent allowed by law. Failure of the holder to 
cooperate with such request, provide data, or grant access to such records, reports, and 
information may, at the discretion of the Authorized Officer, result in suspension or termination 
of the right-of-way grant in accordance with the regulations. 

 



j.  The holder shall not initiate any construction or other surface disturbing activities as a minor 
change to the right-of-way or Plan of Development without prior written approval of the 
Authorized Officer, or his delegate. Such authorization shall be a written Change of Condition or 
Adjustment. Each Change of Condition/Adjustment shall authorize construction or use only as 
therein expressly stated and only for the particular location and use therein described. All 
Changes of Condition/Adjustments are subject to such terms and conditions as deemed necessary 
by the Authorized Officer at the time of approval. Approved changes authorize construction or 
use only as therein expressly stated and only for the particular location, phase, area, or use 
described. The Authorized Officer may, by written notice, suspend or terminate in whole or in 
part any Change of Condition/Adjustment which has been approved, when in the Authorized 
Officer's judgment, unforeseen conditions arise which result in the approved terms and 
conditions being inadequate to protect the public health and safety or to protect the environment. 
All Conformance Requests will be documented and tracked to ensure the acreages of disturbance 
affected by post-authorization conformance changes remain within the limits of impacts 
analyzed in the Environmental Impact Statement/Environmental Impact Report (EIS/EIR) and 
approved in the Record of Decision and right-of-way. 

 
IN WITNESS WHEREOF, The undersigned agree to the terms, conditions, and stipulations of this right-of-way 
grant. 

 

 

 
 
Agent of Tule Wind, LLC 
 
 
Title 
  
 
Date 
 

 
 
BLM Authorized Officer 
 
 
Field Manager 
 
 
Date 

 
Attachments: 

Exhibit A: Legal Description 
Exhibit B: Stipulations 
Exhibit C: USFWS Biological Opinion 
Exhibit D: Memorandum of Agreement 
Exhibit E: Right-of-Way Rental Worksheet 
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November 19, 2014

Tom Zale
Field Manager
Bureau of Land Management
El Centro Field Office
1661 S 4th Street
El Centro, CA 92243

Re: Tule Wind Energy Project ROW Grant Amendment Request

Dear Mr. Zale:

Tule Wind LLC (Tule), a wholly owned subsidiary of Iberdrola Renewables, LLC, has a right-
of-way (ROW) grant, serial number CACA-049698, with the Bureau of Land Management
(BLM) for the Tule Wind Project, located in San Diego County, California. The original ROW
grant was issued on March 7, 2012, and subsequently amended and executed on June 25, 2014.
The most recent ROW grant stipulates under Section 5(e) that Tule Wind shall, “obtain a Notice
to Proceed (NTP) from the BLM no later than December 31, 2014. The holder shall start
construction on the initial phase of development within 90 days of the BLM’s issuance of a
NTP." For the reasons stated below and as discussed by representatives of Iberdrola Renewables
and the BLM’s State Office in Sacramento on October 15, 2014, Tule hereby requests an
amendment to the ROW grant that will extend the BLM NTP milestone to December 31, 2016,
based on the following justifications.

Federal and State Policies

Granting the requested extension fulfills numerous federal and state policies.

Federal Policy Background. The National Energy Policy of 2001 and the Energy Policy Act of
2005 (Public Law 109-58, August 8, 2005) encourage the development of renewable energy
resources, including wind energy. Section 211 of the Energy Policy Act established a goal that
the BLM would approve 10,000 megawatts of non-hydropower renewable energy projects on the
public lands by 2015. The development of wind energy will be an important contribution to that
goal.

BLM Energy and Mineral Policy. In 2008, BLM adopted its Energy and Mineral Policy, signed
by the Director on August 26, 2008, which recognizes that the public lands are an important
source of the Nation’s renewable energy resources, including wind energy.
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BLM Instructional Memorandum (IM). In 2009, BLM adopted IM No. 2009-043 as the agency's
Wind Development Policy implementing federal renewable energy goals. This policy clarifies
the BLM Wind Energy Development policies and best management practices provided in the
Wind Energy Development Programmatic Environmental Impact Statement of June 2005.

Secretarial Order 3283. On January 16, 2009, the Secretary of the Department of the Interior
(DOI) signed this order for Enhancing Renewable Energy Development on the Public Lands.
The Order facilitates the DOI’s efforts to achieve the goal Congress established in Section 211 of
the Energy Policy Act of 2005 to approve non-hydropower renewable energy projects on public
lands with a generation capacity of at least 10,000 MW of electricity by 2015. Based on these
federal policies, the BLM is obligated to consider the proposal expeditiously to accommodate the
potential increase in power generation that, if approved, would begin on or before 2013.

Secretarial Order 3285. On March 11, 2009, the Secretary of the DOI signed this Order regarding
Renewable Energy Development. Order 3285 establishes development of renewable energy as a
priority for the DOI and establishes a Departmental Task Force on Energy and Climate Change.

California Renewable Portfolio Standard (RPS). The California legislature passed Senate Bill
(SB) 1078 in 2002, establishing a RPS requiring utilities to obtain 20% of their electricity from
renewable energy sources by 2020. The legislature later passed California SB 107 in 2006,
which accelerated date by which to achieve the RPS goals from 2020 to 2010. The governor of
California issued Executive Order S-21-09 in 2009, increasing the 2020 RPS goal to 33%. In
2011, the governor signed SB X1-2 which codifies the 33% by 2020 RPS goal.

The President of the U.S. recently commented on the importance and progress toward renewable
energy in this Message from the White House:

Building on the progress of the first term, this Administration
continues to take new action to drive clean, American-made
energy. Through initiatives such as public-private partnerships and
renewable energy projects on public lands, we are on track to meet
our goals of installing 100 megawatts of renewable capacity across
federally subsidized housing by 2020, permitting 10 gigawatts of
renewable projects on public lands by 2020, deploying 3 gigawatts
of renewable energy on military installations by 2025, and
doubling wind and solar electricity generation in the United States
by 2025.

http://www.whitehouse.gov/energy/securing-american-energy

ROW Grant CACA-049698

http://www.whitehouse.gov/energy/securing-american-energy
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Section 5(e) of the ROW grant explicitly authorizes the BLM to grant extensions, “The holder
will be provided an opportunity to ...submit a written request to the Authorized Officer for an
extension of the timelines in the approved Plan of Development.” Further, the ROW fee
structure accounts for a phase-in before full rent is owed, allowing the holder three years to
satisfy pre-conditions, complete the numerous business and engineering activities required over
multiple years to start physical construction, and make the decisions required to commence
physical construction before full rent is due.

In this case, BLM should allow the ROW holder additional time to receive the administrative
approvals from the County of San Diego for the portion of the project located in the County’s
jurisdiction. Because Tule Wind is the first wind project within the County of San Diego’s
jurisdiction, the permitting process has taken longer compared to other Californian counties,
where wind development is more prevalent and there is more experience with the permitting
process. Obtaining the authorization to proceed with construction on the County portion of the
project is necessary to construct suitable access to the BLM ROW property. Because of the
configuration of the project, Tule Wind must initiate construction on the portion of the project in
the County in order to gain access for construction of the wind project on the ROW. Tule must
satisfy numerous pre-construction conditions contained in the separate County Major Use Permit
before it may commence physical construction on the entirety of the project. The BLM’s ROW
should not expire because a County administrative process is not yet complete.

The BLM manages public land for multiple use and to achieve the highest and best use of the
land. By issuing the Record of Decision and approving the wind project, BLM has determined
that a wind energy project is one of the highest and best uses on the associated land, thereby
fulfilling the Department of the Interior’s mandate to support renewable energy. Because the
wind project occupies less than approximately 2% of the ROW, the project exemplifies multiple
use of public land. Iberdrola has worked diligently for over 10 years to achieve the necessary
permits and meet project milestones. It would be counterproductiveto revoke Tule’s permit and
assume another wind energy developer would be able to expedite a project in this area in a better
fashion, and rather would likely cause significant further delays.

Tule Wind is also asking for additional time to complete the numerous business and engineering
activities that must precede commencement of physical construction, and to address outstanding
litigation.

Business and Legal Matters

Crucial among the factors justifying a deadline extension are business matters and decisions
necessary to prudently continue development of the Tule Wind Project. A vital component of
Tule is the construction and operation of the SDG&E East County Substation (ECO). The
development of ECO has experienced numerous delays, which has impacted the overall Tule
schedule. Therefore, Tule is currently in the process of amending its Large Generator
Interconnection Agreement with the California Independent System Operator and San Diego Gas
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& Electric to extend the milestones for interconnection (see Attachment A), which are consistent
with the milestones Tule is proposing to the BLM.

Another business factor involves the time needed to finalize the sale of the project output. Tule
continues to seek a Power Purchase Agreement (PPA). Execution of PPAs with public utilities
and investor-owned utilities are contingent upon subsequent approval by their Boards and the
California Public Utilities Commission respectively, which typically takes a year to conclude.

Other important business and legal concerns involve ROW title insurance and due diligence
work required to finalize the design and commence physical construction; these are not
complete. The title company is awaiting information and responses from the BLM that is not
available from other sources. It is essential to establish legal land control and understand all
encumbrances that affect the project lands (including non-BLM land) before starting physical
construction.

Lastly, on March 13, 2013 a lawsuit was filed by The Protect our Communities Foundation,
Backcountry Against Dumps, and Donna Tisdale against the United Stated Bureau of Land
Management and the United Stated Department of the Interior for Declaratory and Injunctive
Relief regarding the Tule Wind Project. Oral arguments were heard in court on March 3, 2014.
The Court issued a decision on March 25, 2014. Subsequently, the Plaintiff’s filed an appeal on
July 30, 2014. The appeal process is expected to take at least 12 months. A decision would be
issued sometime after that date, mid-2015. Although developers reserve the right to construct at-
risk, the pending litigation introduces additional uncertainty for both Tule and the BLM.

Ongoing BLM requirements

Tule has been diligently working with the BLM El Centro Field Office staff to meet the
conditions outlined in the ROW grant. In addition to the 110 stipulations included in the County
Major Use Permit that must be completed prior to obtaining the County NTP, the BLM ROW
grant also contains 110 conditions that Tule must complete prior to obtaining the BLM NTP. As
part of those conditions, approximately 24 project-specific plans are required by the BLM. Tule
has been collaboratively working with the El Centro Field Office to finalize those plans, as
evident by BLM submittal tracking spreadsheet (see Attachment B).

In mid-2013 Tule was informed that an Integrated Pest Management Environmental Assessment
(EA) would be required to manage noxious weeds during construction and operation of the
project, in addition to the Final Environmental Impact Statement, dated October 2011, that was
prepared for the project. Tule subsequently submitted a draft Integrated Pest Management EA in
December 2013. Tule received BLM’s comments on the EA in September 2014. Tule reviewed
these comments with BLM and has revised the EA accordingly; which was resubmitted to BLM
on November 14, 2014. Tule has been informed by Greg Miller, BLM Renewable Energy
Coordination Office Project Manager, that a Decision Record for the Integrated Pest
Management EA should be final prior to issuance of the BLM NTP.
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For the reasons stated herein, Tule hereby respectfully requests an amendment to the ROW
Grant, specifically Section 5(e), allowing for an additional two years for Tule to obtain the
BLM NTP. If such additional time is granted, the BLM NTP would then be required prior to
December 31, 2016.

Please feel free to contact me at (760) 445-3081 with any questions.

Best regards,

K. Harley McDonald
Senior Business Developer

Enclosures: Attachment A, Attachment B

Cc: Peter Godfrey, BLM Project Manager
Jim Kenna, BLM State Director
Jesse Gronner, Iberdrola Renewables, LLC
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_Development - Engineering
BLM Planning Process
Pending Law Suit
Obtain Outstanding Applicable Permits

County Planning Process
Micro-siting and Engineering

Electrical Engineering
Civil Engineering
BLM - Notice to Proceed
County - Notice to Proceed

Construction
Electrical Equipment Procurement
Bid Process - Construction - Award
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Contractor Mobilization
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Last Updated: 11/5/14

Plans or 
Documents

Status of 
PreConstruction 

Requirements
3 Complete Q1 Plans 7

4 Under BLM Review Q2 Plans 6

15 Pending Submittal/Re-

Submittal

Q3 Plans 11

2 Under Dudek Review Total 24

0 Other Agency Review/ 

N/A 
24 Total

ROD/
ECCMP

MM
ROW Stip Plan, Documentation, 

or Other Deliverable Deliverable (s) BLM Review or 
Approval Required Requirement Timing

Submittal 
Timing  
Detail 

(30/60/90)

Dudek 
Review 

Required 
(Y/N)

Agency POC Current Status Status Detail Priority 
Category

Tule submittal 
deadline

BLM/Dudek 
review deadline Notes

BIO-1D 13 Plan Habitat Restoration Plan

Review and Approval of 

Restoration Specialist;

Review and Approval of 

Plan Not Specified

Prior to Construction, 

Construction
_ Y

Simmons,  

Marsden, 

Godfrey

Pending  Re-Submittal

3/1/12: Submitted to Agency for Review. 

12/12/12: Agency submitted to Dudek for 

Review. 

3/19/13: Submitted to BLM (Paul) via 

email. 5/13/13: BLM reviewed comments 

with Dudek. 5/17/13: Additional Agency 

Comments Received. 5/20/13:Submitted 

back to CH2 for review via Sharepoint. 

High Q1

Dudek 11.5.14 -Iberdrola is 

actively working on revising 

the Habitat Restoration 

Plan. 

BIO-2B 17 Documentation and Plan

Habitat Mitigation Plan that 

incorporates measures from 

Wetland Mitigation Plan/Habitat 

Restoration Plan

Habitat Compensation to be 

Approved by Agencies 

(Stipulation 14)

Prior to, During, and Post- 

Construction
_ Y

Simmons, 

Marsden, 

Trouette, 

Godfrey

Pending  Re-Submittal

1/31/2013: Submitted to Dudek for review. 

Pending Agency Clarification. 

3/21/13: BLM requests Dudek to review 

for plan consistency

4/17/13: Submitted to BLM for review. 

5/13/13: BLM reviewed comments with 

Dudek. 

5/16/13: Submitted back to CH2 for review 

via Sharepoint

5/13/14: Iberdrola submitted revised plan 

to BLM/Dudek for review. 

6/10/14: BLM submitted comments

7/10/14: Iberdrola submitted a revised 

Habitat Mitigation Plan

8.13.14: Habitat Mitigation Plan currently 

under review by the BLM. 

10.8.14: Habitat Mitigation Plan currently 

under review by the BLM. 

10.22.14: BLM has reviewed the revised 

Habitat Mitigation Plan submitted on July 

10, 2014 and has no further comments.  

High Q1

Dudek 11.5.14: BLM has 

reviewed the revised 

Habitat Mitigation Plan 

submitted on July 10, 2014 

and has no further 

comments.  

Iberdrola Tule Wind Project
Mitigation Measure and Right-of-Way (ROW) Stipulation Required Plan Review Tracking Table Q1, Q2, and Q3

Outstanding Plans



BIO-5B 21 Plan, Documentation 
SSP Compensation; Compensation 

Plan
Not Specified

Prior to Construction, 

Construction
_ N

Simmons, 

Marsden, 

Godfrey

See MM-BIO-1E. High Q1

Iberdrola 6.11.14: Habitat 

Mitigation Plan to fulfill the 

SSP Compensation Plan. 

Dudek 10.22.14. 

Dudek 11.5.14: BLM has 

reviewed the revised 

Habitat mitigation Plan 

submitted on July 10, 2014  

and has no further 

comments. As noted 

above, the Habitat 

Mitigation Plan addresses 

SSP compensation.

PALEO-1B 69 Plan and Documentation

1. Paleontological Resources 

Inventory

2. Paleontological Monitoring 

Treatment Plan

BLM Approval Prior to Construction _ Y
Simmons, 

Godfrey

Iberdrola Requests 

meeting with BLM 

re:comments provided in 

May 2013

8.13.14: Paleo Plan 

submitted in April, BLM 

approval.  Creating Paleo 

Treatment Plan now 

(ASM and subcontractor 

from Natural History 

Museum).

9.19.14: Paleo Treatment 

Plan submitted by 

Iberdrola. 

10.22.14: Paleo 

Treatment Plan submitted 

on 9.19.14 by Iberdrola. 

Dudek submitted 

comments to the BLM on 

10.22.14.   

High Q1

Dudek 11.5.14: Paleo 

Treatment Plan submitted 

on 9.19.14 by Iberdrola. 

Dudek submitted 

comments to the BLM on 

10.22.14.   

AQ-1 92 Plan/Documentation 

1. Dust Control Plan

2. Documentation of SDAPCD 

filing and any relevant approvals 

from the District

Provide to Agencies Prior to Construction _ Y

Simmons, 

Trouette, 

Godfrey

Complete

1/10/13: Submitted to Dudek for 

review. 

2/18/13: Submitted to BLM (Paul) via 

email 

5/2/13: Updated Plan submitted to 

Dudek for Construction

Documentation of SDAQ approval to 

be provided. 

6/5/14: Revised plan submitted to 

BLM/Dudek for review. 

8/13/14: Pending authorization from 

Iberdrola for Dudek to review the 

updated document. 

9/10/14: Dudek provided comments to 

the BLM for review. 

10/22/14: Dust control plan under 

review by the BLM. 

High Q1

Dudek 11.5.14: Dust 

control plan under review 

by the BLM.   



BIO-3A 19 Plan
Noxious Weeds and Invasive 

Species Control Plan
Not Specified

Prior to Construction, 

Construction
_ Y

Simmons, 

Marsden, 

Trouette, 

Godfrey

In Progress

Pending EA processing.

8.13.14 - Currently under review by the 

BLM. 

9.15.14 - BLM submitted comments to 

Iberdrola

10.8.14 - Currently under review by 

Iberdrola. Conference call scheduled for 

10/17/14 at 2:00 pm. 

High Q1

Dudek 11.5.14: 
Conference call held on 

10/17/14. Dudek circulated 

notes to Iberdrola on 

10/20/14. On 11.3.14, Helix 

circulated an email to 

ensure that there is a 

common understanding 

regarding the cumulative 

analysis, direct, indirect, or 

residual effects in the EA, 

and  the use of the term 

adverse. 

CUL-1F 64 Documentation

1. Gate Designs for Newly 

Developed Access Roads

2. Documentation of Coordination 

with BLM AO at least 60 days 

prior to construction.  

3. Documentation of all 

coordination with BLM submitted 

30 days prior to construction. 

Not Specified Prior to Construction 30 days Y
Simmons,  

Godfrey
Pending Re-Submittal

2/14/14: BLM and Iberdrola held a 

meeting to discuss comments 

submitted by the BLM. 

5/1/14: Iberdrola submitted revised 

Access Control Plan to BLM via email.

5/12/14: BLM submitted comments to 

Iberdrola. 

6/5/14: Iberdrola/BLM/Dudek held 

conference call to discuss access 

control plan.

7/1/14: Iberdrola submitted an 

updated copy of the access control 

plan. 

8.13.14:  Pending authorization from 

Iberdrola for Dudek to review the 

updated document. 

9.10.14: Dudek provided comments 

and submitted to BLM

High Q1
Dudek 11.5.14: Currently 

under review by the BLM.   



LU-1A 55 Plan Construction Notification Plan Review and Approval Prior to Construction 45 days Y Simmons, 

Godfrey

Pending  Re-Submittal Submitted to BLM on 8/21/13           

BLM submitted comments to Iberdrola on 

1.21.14

6.11.14 - BLM submitted comments to 

Iberdrola

6.23.14 - Iberdrola submitted a revised 

access control plan

8.13.14 -All comments adressed and plan 

approved. 

Medium Q2 Dudek 11.5.14: All 

comments addressed and 

plan approved. 

VIS-3B
43

Plan and 

Documentation

Construction Lighting Mitigation 

Plan; Letter of Conformance 

documenting approval from San 

Diego County

BLM Approval

Prior to ordering exterior 

lighting fixtures or 

components

_ Y
Simmons, 

Godfrey
Pending  Re-Submittal

3/25/13:Submitted to Dudek for 

Review

4/3/13: Submitted to BLM for Review.  

1/24/14: BLM submitted comments to 

Iberdrola 

6/5/14: Submitted to BLM/Dudek.

8/13/14: Pending authorization from 

Iberdrola for Dudek to review the 

updated document. 

9/10/14: Dudek provided comments to 

the BLM for review. 

Low Q2
Dudek 11.5.14: Currently 

under review by the BLM.   



HAZ-1A 78 Plan

Hazardous Materials Management 

Plan for Construction; Designate 

Field Representative

Not Specified Prior to Construction 30 days Y
Simmons, 

Godfrey
Pending  Re-Submittal

4/16/13: Submitted to Dudek for review. In 

review.

5/14/13: Dudek Competed Review. 

5/16/13: Submitted to BLM for review     

1/24/14: Submitted to Ibedrola with BLM 

comments

9/19/14: Iberdrola submitted revised 

Haardous Materials Management Plan

10/7/14: Dudek requested authorization to 

proceed with review

Medium Q2
Dudek 11.5.14: Under 

review by Dudek. 

HAZ-1C 80 Plan Waste Management Plan
BLM Review

San Diego County Review

Prior to Construction and 

Prior to Approval of Final 

Construction Plans

30 days Y
Simmons, 

Godfrey
Pending Dudek Review

4/3/13: Submitted to Dudek for Review

5/14/13: Dudek Completed Review. 

5/16/13: Submitted to BLM for review     

1/24/14: Dudek to review

4/10/14: Comments submitted to Iberdrola

8/13/14: Pending Iberdrola re-submittal

9/18/14: Waste Management Plan 

resubmitted by Iberdrola

10/7/14: Dudek requested authorization to 

proceed with review. 

Medium Q2
Dudek 11.5.14: Under 

review by Dudek.  

HYD-1 93 Plan
Stormwater Pollution Prevention 

Plan (SWPPP)
Not Specified Prior to Construction _ Y

Simmons, 

Godfrey
Not yet submitted Medium Q2

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.



FF-7 110 Plan  Decommissioning Plan Not Specified Prior to Construction _ Y

Simmons, 

Trouette, 

Godfrey

Decommissioning Plan: 

Pending Dudek Review

Decommissioning Plan: Submitted 

See ROW Grant Stip BIO-13 for updates 

on the Habitat Restoration Plan.

4/17/14: BLM submitted comments 

Q2

Dudek 11.5.14: Iberdrola 

received comments from 

the BLM; Iberdrola working 

on incorporating edits.

VIS-3G

VIS-3N
48/52 Plan

Surface Treatment Plan

(excludes facilities now located on 

private land)

BLM Approval

Prior to ordering structures 

or start of construction 

(whichever comes first) 

Submit for review and 

approval 90 days prior to 

procurement of first 

structures to be color 

treated or construction of 

any ancillary facility 

components (whichever 

comes first)

90 days Y
Simmons, 

Godfrey
Pending  Re-Submittal

Submitted to BLM on 8/30/13           

BLM submitted comments to Iberdrola on 

1.24.14

Medium Q3
Dudek 11.5.14: Pending re-

submittal from Iberdrola. 



VIS-3M 51 Plan

Tree Replacement Plan to be 

Submitted with the Visual 

Screening/Landscape Plan 

(if Native or Ornamental Trees Are 

Removed)

Review and Approval

90 days prior to planned 

tree removal for review and 

comment

_ Y
Simmons, 

Godfrey
Pending  Re-Submittal

Submitted to BLM on 8/30/13           

BLM submitted comments to Iberdrola on 

1.24.14

Medium Q3
Dudek 11.5.14: Pending re-

submittal from Iberdrola. 

VIS-4A 53 Plan Lighting Mitigation Plan BLM Review and Approval 

Submit for review and 

approval  prior to ordering 

permanent exterior lighting 

fixtures or components

90 days Y
Simmons, 

Godfrey
Pending Submittal Medium Q3

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.



CUL-1B 60 Plan

Long-term Management Plan 

(Cultural Resources) for Direct and 

Indirect Impacts

BLM direction Prior to Construction _ Y
Simmons, 

Godfrey
Not yet submitted

Refer to MOA tab for specific 

requirements
Low Q3

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.

Iberdrola would like to 

further discuss the timing 

of this plan as per the 

ROW Grant the plan 

applies to project 

operations and 

maintenance. 

PALEO-

1A
68 Report

Inventory and Evaluate Paleontology 

in Final APE
Review and Approval Prior to Construction _ N

Simmons, 

Godfrey
In Progress Q3

Dudek 11.5.14: 

Iberdrola/ASM is 

anticipated to begin this 

effort once the Paleo 

Treatment Plan is 

complete. 

NOI-3 74 Plan or Documentation Site Specific Noise Mitigation Plan Not Specified Prior to Construction _ Y
Simmons, 

Godfrey
Not yet submitted High Q3

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.

HAZ-5A 84 Plan SPCC

 Reviewed and approved by 

the appropriate agency’s 

engineering department and 

certified by a Registered 

Professional Engineer

Prior to Construction, 

Construction
_ N

Simmons, 

Godfrey
Pending  Re-Submittal

5/16/13: Submitted to BLM for review.    

1/24/14: BLM submitted comments to 

Iberdrola 

Medium Q3

Dudek 11.5.14: Iberdrola 

would like to discuss the 

timing of the SPCC with the 

BLM. The ROW Grant 

states: "Prior to the facility 

going online and becoming 

operational, Tule Wind LLC 

shall prepare an SPCC 

plan to address proper 

procedures for storage, 

handling, spill response, 

and disposal of hazardous 

materials for the ongoing 

operation of the project."



HAZ-5B 85 Plan Hazardous Materials Business Plan CalOSHA Prior to Construction _ N
Simmons, 

Godfrey
Pending  Re-Submittal

4/16/13: Submitted to Dudek for review. In 

review.

5/14/13: Dudek Competed Review. 

5/16/13: Submitted to BLM for review     

1/24/14: Submitted to Ibedrola with BLM 

comments

Q3

Dudek 11.5.14: Iberdrola 

would like to discuss the 

timing of the HMBP with 

the BLM. The ROW Grant 

states: "Prior to the facility 

going online and becoming 

operational, Tule Wind LLC 

shall prepare an HMBP in 

accordance with all related 

requirements in California 

Health and Safety Code, 

Chapter 6.95, Articles 1 

and 2."

HYD-4 96 Plan Stormwater Management Plan Not Specified Prior to Construction _ Y
Simmons,  

Ludwig, Godfrey
Not yet submitted Medium Q3

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.

GEO-1 99 Plan or Documentation

1. Erosion Control and Sediment 

Control Plan, OR Letter to BLM 

detailing how each element required 

within the ROW Grant Stipulation is 

incorporated into the SWPPP (with 

page references)

2. Documentation of construction 

near waterways (if yes, 

documentation of Reveg Plans, 

design and location of retention 

ponds, and grading plans submitted 

to CDFW and ACOE)

Provide to Agencies Prior to Construction

60 days 

prior to 

submitting 

final 

designs

Y

Simmons,  

Trouette, 

Godfrey

Not yet submitted Medium Q3

Dudek 11.5.14: Has not 

been submitted by 

Iberdrola.



HAZ-1B 79 Plan
1. Health and Safety Program

2. Documentation of Training
Not Specified Prior to Construction 30 days N

Simmons, 

Godfrey
Pending  Re-Submittal

9/3/13: Submitted to BLM for review      

1/24/14: Submitted to Iberdrola
Medium Q3

Dudek 11.5.14: Pending re-

submittal from Iberdrola. 



 

 

ATTACHMENT C 



ID Task Name Duration Start Finish

1 TULE WIND 162 days Wed 5/14/14 Thu 12/25/14

2 Engineering 72 days Wed 5/14/14 Thu 8/21/14

3 Permitting (SDC/BLM) 90 days Fri 8/22/14 Thu 12/25/14

4 Construction 281 days Thu 12/4/14 Thu 12/31/15

5 General Construction 281 days Thu 12/4/14 Thu 12/31/15

6 T‐Line Construction 100 days Mon 3/30/15 Fri 8/14/15

7 Period of Intensive Water Use 
(Grading/Foundations/Compaction/Road work)

171 days Mon 12/8/14 Mon 8/3/15

8 Backfeed Available 0 days Tue 9/1/15 Tue 9/1/15

9 Commercial Operation Date (COD)  0 days Thu 12/31/15 Thu 12/31/15

9/1

12/31

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar
Qtr 2, 2014 Qtr 3, 2014 Qtr 4, 2014 Qtr 1, 2015 Qtr 2, 2015 Qtr 3, 2015 Qtr 4, 2015 Qtr 1, 2016 Q

Task

Split

Milestone

Summary

Project Summary

External Tasks

External Milestone

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration‐only

Manual Summary Rollup

Manual Summary

Start‐only

Finish‐only

Deadline

Critical

Critical Split

Progress

Slack

Page 1

Project: Tule Preliminary
Date: Wed 4/16/14
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