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PLANNING REPORT

COUNTY OF SAN DIEGO

MEETING DATE: October 22, 1997

10: . Board of Supervisors

EROM: Chief Administrative Officer
SUBJECT: Hearing on:

Muitiple Species Conservation Program: Approval of the Pian,
Subarea Plan, Implementing Agreement, and Implementing

Ordinances
SUPY. DIST.: All
DESCRIPTION:

The proposed project includes the Multiple Species Conservation Program Plan
(the Plan), the Implementing Agreement, and the County of San Diego’s Multiple
Species Conservation Program Subarea Plan (the Subarea Plan). In addition,
the following implementing Ordinances and supporting environmental documents
are submitted for consideration: 1) Biological Mitigation Ordinance; 2)
amendments to the Grading and Clearing Ordinance; 3) amendment to the Habitat
Loss Permit Ordinance; and 4) Environmental Impact Report/Environmental Impact
Statement and Addendum. The Addendum covers the proposed adoption of the
BioTogical Mitigation Ordinance, Implementing Agreement, revisions to Brush
and Clearing Regulations in the County and updates to the Subarea Plan.

CHIEF ADMINISTRATIVE OFFICER RECOMMENDATION:

1. Find that the Environmental Impact Report/Environmental Impact Statement
prepared by the City of San Diego as Environmental Impact Report State
Clearinghouse Log No. $3121073 has been completed and certified by the
City of San Diego, and that the County of San Diego as responsible
agency under the California Environmentatl Quality Act, has reviewed and
considered the information contained therein prior to approving the
project. Find also that an Addendum to the Environmental Impact Report/
Environmental Impact Statement dated October 3, 1997, has been prepared
by the County of $an Diego. '

ind, pursuant to Pubiic Resources Code Section 21081(a) and as set
forth in detail in Attachment A, that the decision-maker, having
independently reviewed and considered the information contained in the

"~y
“n
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10.

final Environmental Impact Report/Environmental Impact Statement, the
Addendum dated October 3, 1997, the appendices and the record, finds
that pursuant to the California Environmental Quality Act and the
California Environmenta] Quality Act Guidelines, changes or alterations
have been required in, or incorporated into, the project that avoid or
substantially lessen the significant environmenta) effects as identified
in the final Environmenta] Impact Report/Environmental Impact Statement
with respect to the areas of: 2a) land use; b biological resources; and
€} public service utilitjes,

Adopt the Mitigation Monitoring Program labeled as Attachment B.

Approve the Multiple Species Conservation Program Plan and the County’s
Subarea Plan. -

Approve the terms of the Implementing Agreement (Attachment C) and
direct its execution by the Chief Administrative 0fficer upon approval
of the County’s Take Authorizations.

Read title, waive further reading and introduce an Ordinance for further
Board consideration on November 5, 1997:

THE BIOLOGICAL MITIGATION ORDINANCE ESTABLISHING STANDARDS FOR
MITIGATION OF IMPACTS TO BIOLOGICAL RESOURCES.

Read title, waive further reading and introduce an ordinance for further
Board consideration on November » 1997:

AN ORDINANCE AMENDING THE COASTAL SAGE SCRUB HABITAT 0SS PERMIT
ORDINANCE EXEMPTING THE AREA COVERED BY THE MULTIPLE SPECIES
CONSERVATION PROGRAM PLAN FROM THE PROVISIONS OF THE ORDINANCE.

Read title, waive further reading and introduce an ordinance for further
Board consideration on November 5, 1997.

AN ORDINANCE AMENDING THE ORDINANCE IMPOSING INTERIM REGULATIONS ON
GRADING AND CLEARING TO REQUIRE THAT ALL CLEARING WITHIN THE BOUNDARIES
OF THE MULTIPLE SPECIES CONSERVATION PROGRAM PLAN BE SUBJECT TO THE
BIOLOGICAL MITIGATION ORDINANCE.

Multiple Species Conservation Program Plan and initiate a future
amendment to the Multiple S?ecies Conservation Program Plan that would I
include such areas in the P an and provide for continued agricultural r
use in_a manner that conserves species including the same conditions as

those lands currently identified in Figure 2-1 of the Subarea Plan, if

Direct the Chief Administrative Officer to initiate the Conflict
Resolution Procedure with the Natura) Communities Conservatjon Program
Management Team when necessary.

000002 0CT 2297




Multiple Species -3- October 22, 1997
Conservation Program

11.  Direct the Chief Admini
of Hri?ht’s Field and
Multiple Species Conservation Program Plan Preserve.

12.  Direct the Chief Administrative Officer to work With County Counsel and

13.  Direct the Chief Administrative Officer to work with the Wildlife
Agencies and interested Earties to achieve *Significantly Conserved
Status® for Grassland ha itats.

14.  Refer to Budget ali County departmental costs associated with
enforcement of the Multiple Species Conservation Program. -

FISCAL IMPACT STATEMENT

Summary:

Current year costs for preserve management, biological monitoring and
implementation are budgeted in the FY 97-98 Budget. If approved this proposal
will result in $279,619 net current year cost.

Annual net costs for preserve management, biological monitoring and
implementation in FY 98-99 are $581,353.

Acquisition Costs:

County acquisition costs are estimated to be between $1.8 million (50 year
acquisition) and $3.0 million (30 year acquisition) per year following a three
year effort to find other funding sources. This estimate is based on an
average acquisition cost of 39,700 per acre. The total cost of preserve
acquisition is estimated to be $91.0 million.

Detail by Department -

Preserve Management and Biological Monitoring Costs:

Parks and Recreation

The budgeted current year, general fund cost to manage existing park land that
is within the preserves is $262,700. This cost will be incurred whether the
Multiple Species Conservation Program exists or not since it is 3 requirement
for ongoing park management. Preserve Management costs for FY 98-99 and Fy
99-00 are estimated to be $262,700.

Beginning in FY 00-01, as land is acquired for the Multiple Species

Conservation Program, estimated preserve Mmanagement costs wil] increase
approximately $17,000 per year based on an estimated annual land acquisition
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of 450 acres at a cost of $37.00 per acre. The funding source is the General
Fund, however, alternative funding sources are being sought to offset a
portion of the cost.

Implementation/Administration Costs:

Planning and Land Use
The budgeted current year cost to implement and administer this program is

$55,000 partially offset by $44,000 in Federal grant monies for a general fund
cost of $11,000. This cost represents two General Fund Work Program
activities; Multipie Species Conservation Program Implementation [$49,500
staff costs; $44,000 Grant Revenue; $5,500 General Fund] and Mitigation Bank
Committee [$5,500 staff costs].

Subsequent year costs are estimated to be $55,000 annually anrd will be
included in the Department of Planning and Land Use Genera) Fund Work Program.
There is no funding source at this time, however, alternative funding sources
are being sought to offset a portion of the cost.

Parks and Recreation

The budgeted current year cost to prepare a Framework Management Plan is
$12,500 100% offset by Federal grant monies for a general fund cost of $0.
The plan is scheduled to be completed in FY 97-98.

Agriculture/Weights and Measures .

The current year general fund cost to implement and administer the Safe Harbor
portion of this program is $35,919, partially offset by $30,000 in Federal
grant monies for a general fund cost of $5,919.

Subsequent year costs are estimated to be $23,653 annually partially offset by
$10,000 in Federal grant monies for a general fund cost of $13,653.

Public Works
There is no current year cost related to this program. Subsequent year cost
general fund cost are estimated to be $250,000 annually for new environmental

reporting and mitigation requirements.
MAJOR ISSUES:

o
5 0

the Multiple Species Conservation Program Plan provide sufficient
ction to sensitive species to constitute a Habitat Conservation Plan?

es
ote
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* Does the Multiple Species Conservation Program Plan “streamline" the
process for obtaining a discretionary land use permit and what would be the

effect of no plan?

» What will be the source of funds to pay for the Multiple Species
Conservation Program Plan?

e To what degree will the Wildlife Agencies be involved in projects that
conform to the Multiple Species Conservation Program Plan and the County

Subarea Pian?

e Will the existing Grading and Clearing Ordinances be affected?

« What are the management responsibilities for the Multiple Species
Conservation Program preserve?

» How will the Multiple Species Conservation Program Plan affect agriculture?

e Will jurisdictions participating in the Multiple Species Conservation
Program have a Section 404 Permit under this Program?

» Is the Multiple Species Conservation Program consistent with the Board of
Supervisors’ Negotiation Points?

» Does the State of California have legal authority to issue “Incidental Take
Authorizations* for listed species?

REFERRAL
PREVIOUS ACTIONS:

On September 17, 1997 (2), the Board directed the Chief Administrative Officer
to work with the City of San Diego to form a Blue Ribbon Committee to be
comprised of members representing the Tocal Jurisdictions, the business
community, fiscal experts, the environmenta) community and staff
representatives of elected officials to develop regional funding strategies
for implementation of the Multiple Species Conservation Program. The Blue
Ribbon Committee is to advise the Board on the strategy with the most
potential for success. The Board also adopted a resolution confirming the
benefit of continuing to study the Multiple Species Conservation Program and
the funding issues by establishing a Blue Ribbon Committee. They directed the
Chief Administrative Officer to coordinate with State officials and other
interested parties to evaluate support for a State funding mechanism based
upon a cycle of bond act measures that could provide long-term state funding
support to the Multiple Species Conservation Program effort. The Board also
directed their Washington representative to support the concept of a Federally
funded ‘‘revolving account’’ which could provide long-term funding to the
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County of Sand Diego for the acquisition of sensitive lands. They directed
the Chief Administrative Officer to coordinate with Federa] officials and
other interested parties to support a Federally-funded “‘revolving account’’
and to secure continued support for Multiple Species Conservation Program

funding.

On July 22, 1997(5) the Board of Supervisors directed the Chief Administrative
Officer to address the following issues raised by the Farm Bureay before the
Multiple Species Conservation Program returns to the Board: 1) The Multiple
Species Conservation Program does not identify grazing lands and if
identification of grazing Tand will be addressed separately, include wording ;
the Multiple Species Conservation program that certain Tands will be available

for incidental take and/or safe harbor provisions; 2) Concerns expressed

requiring mitigation measures for clearing and grading beyond 3,000 acres.

On October 2, 1996 (2), the Board commented on the draft City of San Diego’s
Multiple Species Conservation Program Plan and Environmental Impact
Report/Environmental Impact Statement. They directed the Chief Administrative
Officer to work with Supervisors Jacob and Slater to embody those comments in
a letter to the Wildlife Agencies and to Mayor Susan Golding. In addition,
they directed the Chief Administrative Officer to prepare final versions of an
Implementing Agreement, Biological Mitigation Ordinance, and Subarea Plan for
the unincorporated area of the Multiple Species Conservation Program. They

State of California as a Natural Communities Conservation Program. Finally, |-
the Board directed staff to work with other city jurisdictions and the

Wildlife Agencies to apply for and obtain a general permit under Section 404

of the Clean Water Act to address the issue of regulation of wetlands in San

Diego.

On July 23, 1996 (10), at the request of Supervisor Horn, the Board of

Supervisors reviewed a status report on the funding of the regional open space

programs involving the requirement for a local contribution to a regional

funding program. The Board directed that the local contribution to the

regional funding program will be approved only after being submitted for a

vote of the public and that a ballot measure should be placed on the ballot

when sufficient information is known about the costs and method of funding.
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On July 17, 1996 (6), the Board approved proceeding with open space planning
for the unincorporated areas in North County as a Subarea Plan and, after
approval by the Board, its submission as an amendment to the Multiple Species
Conservation Program.

On December 6, 1995 (1), the Board approved the Lake Hodges Subarea Plan, and
on May 1, 1996 (3), the Board approved the South County Subarea Plan for
transmittal to the City of San Diego. Since those actions to send the Subarea
Plans to the City, the Wildlife Agencies have requested that the entire County
portion of the Multiple Species Conservation Program be treated as one subarea
and the Lake Hodges, South County, and remaining portions be designated as
segments to the County Subarea Plan. =

On October 11, 1995 (3), the Board gave final approval to Negotiation Points
to be used in negotiating the County’s Subarea Plan.

On September 27, 1995 {2), the Board of Supervisors accepted the Draft Lake
Hodges and South County Subarea Plans for distribution to the appropriate
community and subregional planning groups, as well as affected citizen groups
and property owners. In addition, staff was directed to develop criteria for
the creation of Subarea Plans for the areas not covered by the Lake Hodges and
South County areas.

On May 10, 1994 (56), the Board approved the use of Federal grants for open
space planning.

On July 31, 1991 (10), the Board of Supervisors adopted a Work Program for
open space planning in the San Diego region.

BACKGROUND /REASONS_FOR_HEARING:

The County has been involved in the preparation of regional open space
programs for the past several years, including the Multiple Species
Conservation Program coordinated by the City of San Diego. The Multiple
Species Conservation Program is a habitat conservation plan prepared according
to the requirements of State and Federal law. The Plan’s provisions call for
protection of large contiguous areas of habitat to benefit endangered species
qualifying the Plan as a Habitat Conservation Plan under Section 10(a) of the
Endangered Species Act. The Plan provides the basis for an application for an
Incidental Take Authorization for listed species, without the need for a
separate Federal permit for the 85 species covered by the Plan. The State of
California would also grant the County authorization to take listed species
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(under the California Endangered Species Act) through the Naturai Communities
Conservation Program Act. 1In addition, the Plan also qualifies as a Natural
Communities Conservation Plan. The benefits of these permits can be passed to
Tandowners that propose actions, which comply with the multiple Species
Conservation Program Plan and implementing Ordinances. These projects wil)
receive the benefits of the County’s permits.

The County has been a significant participant with the City of San Diego and
other agencies in the development of the Multiple Species Conservation Program
Plan from the early stages of that effort. County staff has frequently sought
direction and guidance from the Board of Supervisors throughout this
undertaking. In October of 1995, the Board of Supervisors adopted a set of
"Negotiating or Deal Points" to provide on-going direction to staff. In the
fall of 1996, the City of San Diego released the final Multiple Species
Conservation Program Plan and the accompanying Environmental Impact
Report/Environmental Impact Statement for public review. On March 18, 1997,
the San Diego City Council approved the Multiple Species Conservation Program
as well as the City of San Diego’s Subarea Plan and Implementing Agreement.
During this period, the Department of Planning and Land Use, with the
assistance of County Counsel and the Department of Parks and Recreation, has
been continually meeting with the Wildlife Agencies and other affected parties
to complete the County’s portion of the Multiple Species Conservation Program.
The Chief Administrative Officer believes that sufficient progress has been
made in these discussions to bring the Plan and associated documents forward
for consideration of approval.

SUMMARY OF COMPONENTS OF MULTIPLE SPECIES CONSERVATION PROGRAM
=i OF LUIPLE SPECIES CONSERVATION PROGRAM
la. The Multiple Species Conservation Program Plan Volume I

This document provides the overall framework for the Multipie Species
Conservation Program. It includes the basic biological analysis and
guidance for the protection of the 85 species covered by the Plan. It
outlines the standards for the identification and assemblage of the
171,920-acre preserve necessary to protect the covered species. It
establishes implementation principles including recommendations as to
how responsibility for implementing the Plan should be shared between
the Wildlife Agencies, local government, and property owners. Volume I
includes an economic analysis prepared by the City of San Diego

oo

consultants.
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1b.

The County of San Diego Subarea Plan--Lake Hodges, South County, and
Metro-Lakeside-Jamul Segments _

Individual jurisdictions participate in the Multiple Species
Conservation Program through the adoption of Subarea Plans that become a
part of the Multiple Species Conservation Program Plan. In case of
conflict, the individual Subarea plans supersede the Multiple Species
Conservation Program Plan. The Subarea Plan defines the County’s
participation in the Multiple Species Conservation Program. The Subarea
Plan encompasses the three segments noted above. It establishes
conservation goals and criteria for land development in the Subarea.

The Environmental Impact Report/Environmental Impact Statement and
County Addendum

The City of San Diego was determined to be the tead agency (pursuant to
the reguirements of the California Environmental Quality Act) for the
Environmental Impact Report for the Multiple Species Conservation
Program because of the City’s lead role in the Multiple Species
Conservation Program. The City of San Diego and U.S. Fish and Wildlife
Service were co-leads on the preparation of the Environmental Impact
Statement required by the National Environmental Policy Act. The
County, in approving the Multiple Species Conservation Program, is in
the position of a responsible agency under the California Environmenta)
Quality Act. The County must consider the information included in the
Environmental Impact Report prepared by the lead agency and make
findings based upon its independent judgment. As a responsible agency,
the County is not required to certify the document. In addition, the
County has prepared an addendum te the Environmental Impact
Report/Environmental Impact Statement to reflect minor amendments to the
County Subarea Plan, Biological Mitigation Ordinance, and Grading and
Clearing Ordinance. These proposais were not available for analysis in
the original document and have been analyzed in the addendum to the
Environmental Impact Report/Environmental Impact Statement. The County
has determined that these changes are technical additions to the
Multiple Species Conservation Program and will not raise important new
issues about the significant effects on the environment.

The Implementing Agreement

The Impiementing Agreement is a contract between the County, the U.S.
Fish and Wildlife Service, and the California Department of Fish and
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Game. It specifies the conservation responsibilities of the parties to
the Agreement and outlines the "assurances" relative to the covered
species in the Plan and the Protection provided if additional species
are listed by the Wildlife Agencies. In addition, it explains the
process for benefits of the Plan to be passed through the County to
property owners (termed "Third Party Beneficiaries") in the Agreement.

4, The Biological Mitigation Ordinance

This Ordinance is the primary mechanism for implementation of the Plan
in the Metro-Lakeside-Jamul segment of the Plan, where agreements with
Tandowners and the Wildlife Agencies have not been reached. Thig
Ordinance provides mitigation standards for developers, which are
implemented through the California Environmental Quality Act process.

5. Amendments to the Grading and Clearing Ordinance

The Grading and Clearing Ordinance remains effective for the County.
This amendment will create special exemptions for the Multiple Species
Conservation Area Program addressing agricultural and small parcel
grading and clearing.

6. Amendment of the Habitat Loss Permit Ordinance
== 0l e Nabjtat Lloss Permit Ordinance

During the preparation of the Multiple Species Conservation Program, the
Habitat Loss Permit Ordinance has been in effect. [t allows for limited
amounts of Coastal sage scrub, a vegetation community that is the
primary habitat for the California gnatcatcher, to be disturbed upon
application for a permit. The gnatcatcher has been declared a
Threatened Species under the Federal Endangered Species Act. With the
adoption of the Multiple Species Conservation Program, a Habitat Loss
Permit will not be necessary for impacts to Coastal sage scrub land
within the area covered by the Multiple Species Conservation Program
because gnatcatcher habitat will be protected. The Habitat Loss Permit
Ordinance will remain in effect for the remainder of the County.

DISCUSSION OF MAJOR COMPONENTS

Multiple Species Conservation Program Plan

The Multiple Species Consefvation Program Plan, Volume I, includes general
assumptions and goals and policies, which affect all of the participating
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agencies. Volume II includes the participating jurisdiction’s Subarea Plans
which contains specific policies and maps for each individual jurisdiction.

County of San Diego’s Subarea Plan

At the request of the Wildlife Agencies, the unincorporated portion of the
Multiple Species Conservation Program is being treated as one Subarea Plan and
will become part of Volume II of the Multiple Species Conservation Program
along with Subarea Plans from other jurisdictions as they are adopted. The
Subarea Plan includes separate "Segments" for the Lake Hodges, Metro-Lakeside-
Jamul, and South County areas. The Lake Hodges and South County segments of
the Subarea Plan remain essentially unchanged from the documents that were
brought forward to the Board on May 1, 1996. The Metro-Lakeside-Jamul segment
has undergone some refinement and clarification by the Wildlife Agencies.

The first chapter of the Subarea Plan is an introduction with an outline of
the overall Plan. It includes maps of the Subarea Segments and acreage goals
for the vegetation communities to be preserved over time. It also includes a
description of the basic components of the Plan, the process for creating an
open space preserve, and the types of amendments required for bringing land
into the Plan if requested by the owner. Two of the Plan Segments, the Lake
Hodges Segment and the South County Segment, include "hard line" preserve
systems. "Hard Tine" preserves are those areas specifically delineated on a
map. These areas include land that is either publicly owned or land that has
been the subject of negotiated agreements with the property owners. The "hard
Tines" depict areas that will be included in the Multiple Species Conservation
Program preserve and they also show the areas where development is allowed
without further biological mitigation.

The Lake Hodges and South County segments include land where property
owner/Wildlife Agency agreements have been completed and the
Metro-Lakeside-Jamul segment identifies a process (described below) based on
the review of discretionary projects for lands where there is no such

agreement.

There are two other categories of land not covered by the Plan. These
categories have been defined as Minor Amendment Areas and Major Amendment
Areas. These areas may be included in the Plan and benefit from the County
permit at the request of the landowner through the following amendment

processes:
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Land subject to the Minor Amendment process contains habitat, which could be
partially or completely eliminated with accompanying mitigation (utilizing the
standards of the Biological Mitigation Ordinance) without significantly
affecting the overall goals of the County Subarea Pian. Minor Amendments
require only the approval of the Wildlife Agencies’ local office to be
included in the Plan.

Major Amendment lands contain habitat whose loss could compromise the goals of
the County Subarea Plan. For land subject to the Major Amendment process, the
landowner must negotiate an agreement with the Wildlife Agencies as to how
much will be placed in open space. The proposed Major Amendment process is a
more complex process and must be published in the Federa] Register. ~

Lake Hodges Seament

The segment is based on development plans that have been approved by the Board
of Supervisors or are in process (4S Ranch). For the Lake Hodges segment,
these include the Rancho Cielo, 45 Ranch, Santa Fe Valley, Helix Land Company,
and Madura properties. Those property owners whose 1and is shown as "hard
lines" are in agreement with that designation. The Lake Hodges segment also
shows certain lands owned by the City of San Diego for information purposes.
The Lake Hodges segment has a Major Amendment Area designated near the Rancho
Cielo area and also designates an area know as Section 26 off Artesian Road as
a Minor Amendment Area. -

South County Segment

The South County segment plan includes the Otay Ranch, Hidden Valley Estates,
Las Montafias (recently purchased by the Trust for Public lands), Loma del Sol,
and the Pointe San Diego properties. This segment is based on plans that have
been approved by the Board of Supervisors. )

The Otay Ranch project has been the subject of additional negotiations between
the Wildlife Agencies and Village Development (the entity that partially owns
a portion of Otay Ranch and represents Baldwin Company}. In these
negotiations, Village Development proposed modifications of the adopted Otay
Ranch plan for land that was under its ownership generally removing or
revising areas for development in the eastern portion of the plan and
increasing densities in the western portion. These modifications were agreed
to by the Wildlife Agencies and have been included in the draft Subarea Plan
and will become -effective when the County and the City of Chula Vista approve
amendments to the Otay Ranch reflecting these changes. Since the agreement
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between Viltlage Development and the Wildlife Agencies was reached, title to
portions of the property (formerly owned by Baldwin Company) has been
transferred to other owners. The Baldwin Company has filed a General Plan
Amendment with the City of Chula Vista for that portion of the Plan within
Chula Vista that is subject to the Wildlife Agency Agreement. They have
informed the Department of Planning and Land Use that they intend to file a
General Plan Amendment application for the unincorporated portion.
Representatives of the Steven and Mary Birch Foundation (the present owner of
Tands formally owned/controlled by Village development) have also discussed a
General Plan Amendment more or less consistent with the agreements with
Wildlife Agencies.

-r

During the hearing of May 1, 1996, the Board directed the Chief Administrative
Officer to make modifications to the South County segment plan to address a
number of issues that were rajsed. The South County segment plan has been
modified in response to these concerns. In addition, the Environmental Impact
Statement/ Environmental Impact Report for the Multiple Species Conservation
Program Plan includes an alternative to address the Board’s direction
regarding a university site and the development that was approved south of
Otay Lake, and in the "inverted L" north of Proctor Vailey Road.

The South Subarea Plan also includes Major and Minor Amendment Areas. In
addition, the Plan shows severa)l areas as "Conserved Subject to Agreement With
Wildlife Agencies." This designation is on several areas of Otay Ranch as
well as property formally owned by the Helix Land Company and San Miguel
Ranch. The Tatter two areas have been purchased or established as mitigation
banks by the U.S. Fish and Wildlife Service so as to become part of the
Multiple Species Conservation Program preserve. The remaining areas with this
designation will not have the benefit of the Multiple Species Conservation
Program until they reach agreement with the Wildlife Agencies.

Metro-lakeside-Jamul Seament

The Metro-Lakeside-Jamul segment consists of the remaining land in the
unincorporated portion of the Multiple Species Conservation Program Plan.
With the exception of five separate parcels owned by the Helix Land Company,
the preserve areas in this portion are not shown as specifically mapped “"hard
1ine" areas.

Instead, the Metro-Lakeside-Jamul segment includes goals and criteria on the
number of acres of different habitat types, which must be ultimately included
in a preserve in order for the covered species in the Plan to be adequately
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protected. The preserve will be assembted in this area through Federal,
State, and local agency acquisition and through the directed mitigation of
discretionary project impacts. The application of the California
Environmental Quality Act and the proposed Biological Mitigation Ordinance
(see below) will be vehicles for directing discretionary project mitigation to

the assembly of the preserve.

There are several large properties in the Metro-Lakeside-Jamy] Segment that
will contribute to the assemblage of the preserve. The Boys and Giris Club,
Crestridge, and Singing Hills Mitigation Banks have been or are in the process
of being established. In addition, the Wildlife Agencies working in
conjunction with Wells Fargo Bank have acquired 4,800 acres of the Daley Ranch
for preserve purposes.

Biological Mitigation Ordinance

As part of the consideration of revisions to the Resource Protection Ordinance
and to assist in the creation of the Multiple Species Conservation Program,
the Department of Pianning and Land Use generated a draft Biological
Mitigation Ordinance. This Ordinance will apply through the California
Environmental Quality Act process to all discretionary land use approvals
within the Multiple Species Conservation Program Subarea. This new Ordinance
will replace the biological regulations of the Resource Protection Ordinance
for the Subarea. The Biological Mitigation Ordinance is designed to ensure
that mitigation measures take place in areas that support assemblage of a
preserve system. The Ordinance will promote the preservation of biological
resources by directing preservation toward land that can be combined into
contiguous areas of habitat or Tinkages by providing an incentive using lower
mitigation ratio requirements in areas that have high biological resource
values. The mitigation ratios established by the Ordinance direct .impacts to
areas of lower quality habitat ang mitigation to higher quality ‘habitat. The
Ordinance would encourage the use of mitigation banks such as the Crestridge
Mitigation Bank and the Boys and Girls Ciub Mitigation Bank. The basic
components of the draft Ordinances are as follows:

0 A list of project types that would be exempt from the Ordinance.
0 Project design criteria.
0 Mitigation criteria for habitat.

0 Mitigation criteria for sensitive plant and animal populations including:
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- A section dealing with sensitive plant populations and an attached
list of rare narrow endemic plants as required by the Subarea
Plan.

- A'section dealing with specific sensitive animal species (narrow
endemics) which occur in limited areas and an attached 1ist of
animals that need to be evaluated under this section.

Implementing Agreement

The Impiementing Agreement is a contract between the County and Wildlife
Agencies. The Implementing Agreement will be the basis for the granting of a
Section 10(a) Permit by the U.S. Fish and Wildlife Service and a Take
Authorization under the Natural Communities Conservation Program Act by the
California Department of Fish and Game. The Implementing Agreement
establishes the assurances and obligations of the parties in implementing the
Multiple Species Conservation Program and the Federal and State permits. The
Implementing Agreement has the following features:

0 The Implementing Agreement is a 50 Year Agreement. The Agreement and the
related Section 10(a) and Natural Communities Conservation Program
Authorizations shall be effective for a period of 50 years.

0 The Plan is severable. If the permit held by another jurisdiction
participating in the Multiple Species Conservation Program is revoked or
suspended, the County’s permit shall remain in effect as long as the
County complies with its obligations under the Impiementing Agreement and
the Plan. However, the County is dependent upon the implementation of
the City of San Diego’s Subarea Plan to obtain coverage of the. full 85
species. If the City were to have its permit revoked or suspended, the
County’s Tist of covered species would be reduced to 82 species.
(Orcutt’s bird’s beak, Del Mar Mesa sand aster, and California least tern
would then not be covered under the County’s Plan.)

0 The Agreement limits the land and money the County will be required to
commit in order to conserve the covered species. If the Wildlife
Agencies determine that additional land or money beyond that required in
the Implementing Agreement or the Multiple Species Conservation Program
Plan is needed for conservation of the covered species, the obligation’
for such additional measures shall not rest with the County or Third
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Party Beneficiaries (landowners). Such additional mitigation will be the
responsibility of the Wildlife Agencies.

0 The Implementing Agreement addresses the listing of new species. If 1 or

more of the 85 species included on the Multiple Species Conservation

Program covered species list is listed as threatened or endangered, the

County’s Section 10{(a) Permit will cover take of that species with no new
requirements. If the newly listed species is not included on the covered

species list, the Wildlife Agencies will determine specific conservation

measures necessary to protect the species and determine if those measures ,
are already included in the Multiple Species Conservation Program. If !
additional measures are necessary, the County can choose not to include ‘
the new listed species in the Plan or it can choose to undertake the new

measures and accept coverage. If additional measures are necessary, the -
Wildlife Agencies have promised to look first to enhanced management

practices and land acquisition to protect a species listed in the future. T

The U.S. Fish & Wildlife Service has recently listed the Quino
checkerspot butterfly as a Threatened Species. The Quino checkerspot is
not one of the 85 covered species in the Multiple Species Conservation
Program Plan. The Quino checkerspot’s habitat includes areas within the
Subarea Plan and therefore is subject to this provision. It is unknown
at this time what measures the Service will require.

0 The Implementing Agreement addresses the designation of critical habitat.
If the habitat of any covered species is designated as critical habitat,
the U.S. Fish and Wildlife Service agrees not to require through the |
Endangered Species Act Section 7 Regulations any additional mitigation if .
the Subarea Plan provisions that pertain to conservation are properly
functioning. This provision is particularly relevant because of a recent
Federal court decision requiring the U.S. Fish and Wildlife Service to
designate critical habitat for the California gnatcatcher.

0 The Implementing Agreement requires the County, within six months of the
effective date, to submit to the Wildlife Agencies a draft framework
management plan for those preserve lands within the County Subarea Plan.

0 The Implementing Agreement defines the funding obligations of
The Implementing Agreement states that approximately 9,425 ac

private land will need to be acquired by local agencies in the
unincorporated area of the Multiple Species Conservation Program Plan.
The Agreement requires that the County work with the other participating

the County.
as of
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Jurisdictions in seeking a long-term regional funding mechanism. The
County and the other jurisdictions will have three years from the
effective date to develop the long-term regional funding mechanism.

Prior to establishing the regional funding source, the County is
responsible for assuring management and biological monitoring of preserve
lands in’the unincorporated area. In the event the regional funding
mechanism is not established after three years, the County will be
responsible for funding its share of private land acquisition,
management, and biological monitoring.

The Implementing Agreement defines how private property owners can
establish Third Party Beneficiary status and share in the benefits of the
permit issued to the County. It also outlines the assurance provided
private property owners once they have achieved Third Party Beneficiary
status. Third Party Beneficiary status is obtained by determining the
mitigation requirements of the project through the County’s permitting
process. Third Party Beneficiary status is achieved at the time
mitigation is imposed through a condition of development (potentially
through a mitigation agreement) on the project. Phased projects can
obtain Third Party Beneficiary status for the entire project as long as
the mitigation for each phase can stand-alone. Once Third Party
Beneficiary status is achieved, the agreement protects the landowner from
further new biological land and related financial exaction’s due to the
Multiple Species Conservation Program.

The Implementing Agreement requires the County to prepare and submit an
annual report on the amount of habitat lost and preserved under the Plan.
Wildlife Agencies will evaluate the County’s efforts at habitat
preservation. This report will be the subject of an annual public
workshop. If the Wildlife Agencies determine that habitat conservation
is not in balance with habitat loss, they will require the County to take
remedial actions. These remedial actions could include changing
acquisition priorities or preserve management practices.

DISCUSSION OF MAJOR ISSUES AND RESPONSES:

DOES THE MULTIPLE SPECIES CONSERVATION PROGRAM PLAN PROVIDE SUFFICIENT
PROTECTION TQ SENSITIVE SPECIES TO CONSTITUTE A HABITAT CONSERVATION
PLAN?

Discussion: An article in Science Magazine recently recognized,San_
Diego County as a "hot spot” for threatened species. The Counties of
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San Diego and Santa Cruz in Northern California have greater potential
for future listings of species as threatened .or endangered than any
other counties in the continental United States.

The goal of the Multiple Species Conservation Program Plan is to
adequately protect the habitat of species to avoid the listing of
species as threatened or endangered under the Endangered Species Act
listing. The Plan is designed to encourage preservation of contiguous
blocks of habitat for the benefit of the covered species. Eighty-five
(85) species are included on the covered species 1ist. Some of these
are listed under the Federal and/or State Endangered Species Act.
Others are not. B

The Multiple Species Conservation Program Plan is designed to set aside
large, contiguous blocks of habitat for preservation (scientific
research suggests that preservation of large, contiguous blocks of
habitat rather than small, isolated patches better contributes to the
long-term preservation of sensitive species), As part of this process,
other land whose habitat value is considered less critical to species
protection is designated for development. The overall effect of the
program is to encourage biological resource planning in the same way
that traditional planning has, in the past, considered such things as
placement of roads or designation of industria) or residential uses.
Habitat planning efforts, like the Multiple Species Conservation Program
Plan, contribute to an effective, overall land use planning process and
preserve scarce biological resources.

Some environmental groups have Criticized the Multiple Species
Conservation Program for not including adequate scientific data and
analysis to justify the 85 covered species and resultant Federal and
State permits. Much of their criticism was based upon thé Tack of
detailed species-specific data.

Response

Chief Administrative Officer: The Multiple Species Conservation Program
Plan is intended to enhance habitat protection for endangered species.
Much of the analysis was done at large scale using a habitat based
plarning approach. Existing data on species locations collected from
the best scientific and commercial data available was heavily relied
upon. Scientific evidence has shown preservation of large blocks of
habitat rather than small isolated patches. Setting up many small

000018 0CT 2297




Multiple Species -19- October 22, 1997
Conservation Program

habitat conservation plans leads to preservation of small and isolated
blocks of habitat and not the large, contiguous blocks needed for
species survival. The Plan requires the use of specific "adaptive
management techniques" directed at the conservation and recovery of
individual species. “Adaptive management techniques" include such
measures as assuring fires do not occur too frequently in areas where
species are sensitive to fire occurrences. The Plan also provides for
biological monitoring and annual reviews on the Plan’s effectiveness.
Based upon this review and biclogical monitoring effort, adjustments in
the management and priorities for purchase of land can be made as
necessary. In addition, in the County Subarea Plan proposed development
will continue to undertake project specific biological studies, which
will also contribute to biological effectiveness of conservation
measures.

. DOES THE MULTIPLE SPECIES CONSERVATION PROGRAM PLAN “STREAMLINE® THE
PROCESS FOR OBTAINING A DISCRETIONARY LAND USE PERMIT?

Discussion: The Multiple Species Conservation Program is a very complex
Program. It will require implementation actions, such as more
comprehensive tracking of habitat loss and mitigation, which go well
beyond the current administrative practices. In addition, the new
Ordinances and resultant review processes will concern some landowners
because they perceive a change in current standards resulting in more
rather than less regulation.

Response

Chief Administrative Officer: 1In order to fully appreciate the benefits
of the Multiple Species Conservation Program, it is important to examine
the Program within the entire context of land use regulations, including
Federal and State endangered species regulations, as well as resource
protection regulations of the County. Evaluated from this comprehensive
perspective, one of the benefits of the Multiple Species Conservation
Program Plan will be its potential to "streamline" the land use
development process by minimizing future Federal and State involvement.
Under existing requirements (without the benefit of the Multiple Species
Conservation Program), when a project proponent receives a discretionary
tand use permit from the County, the proponent must still (if a listed
species or critical habitat is present) obtain a Section 18(a) Permit
under Federal law and/or a permit under State law authorizing incidental
take of listed species on his property. The process is expensive and
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time consuming, and would normally take place after the County process
is completed. As part of the State and Federal process, a project
proponent is required to set up his or her own Habitat Conservation
Plan, a mini version of the Multiple Species Conservation Program Plan.
These requirements can be expensive and burdensome and can affect many
property owners who wish tg develop their land, especially in an area
like San Diego County where many endangered species are present. Under
this scenario, it is possibie that the applicant may have to come back
to the County to amend their project approval if there are conflicts
with the State and Federal approvals.

Under the Multiple Species Conservation Program Plan, a project
Proponent will receive the benefits of the County’s Section 10(a) permit
when a project is approved. Thus, there will be no separate requirement
to obtain a permit directly from the Federal or State Wildlife Agencies.
Moreover, high habitat value land dedicated as part of the project
mitigation requirements wiil become part of the County’s Habitat
Conservation Plan, feading to preservation of the large open spaces with
good connections to other large high value open spaces that support
survival and preservation of threatened species.

In addition, because the Multiple Species Conservation Plan preserve is

built only with willing participants (including those who choose to

apply for land development permits), no land will be taken without an

owner’s consent and placed into a preserve. Only land owners who wish

to sell their Tand or owners who wish to develop their land will

contribute land to the formation of the Multiple Species Conservation P
Program Plan preserve. Ip addition, property owners, even those whose -
Properties contain threatened or endangered species, are unaffected by

the Multiple Species Conservation Program Plan unless they decide to

seek a discretionary land use approval from the County.

(See Attachment 6 for a comparison of requirements with/without Multiple
Species Conservation Program

. WHAT WILL BE THE SOURCE OF FUNDS TO PAY FOR THE MULTIPLE SPECIES
CONSERVATION PROGRAM PLAN?

Discussion: Under the Multiple Species Conservation Program Plan, the
preserve will be assembled through conservation of lands already in
public ownership, public acquisition of private lands from willing -
sellers, and private development contributions through development
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regulations and mitigation of impacts. Private development exactions
will not be increased beyond existing requirements. Upon completion,
the total Multiple Species Conservation Program preserve is anticipated
to contain 171,920 acres. For the entire Multiple Species Conservation
Program Plan (including County lands as well as lands in the other
participating cities), it is anticipated that 63,170 acres will be
conserved through the development process, including mitigation for
impacts to biological resources outside of the preserve. As of August
1996, 81,750 acres of land is already preserved in public ownership.
Using this figure as a base, approximately 27,000 acres of land would
remain to be purchased by public agencies. -
Federal and State agencies have committed to acquire approximately haif
of that or 13,500 acres. The estimated acquisition needs for local
Jurisdictions total approximately $131 million to $180 million based on
acquisition costs of $9,700 to $14,300 per acre with lands anticipated
to be acquired over a 30 year period. The Plan proposes that this land
be acquired by local jurisdictions after approval by a public vote. The
Plan envisions that a benefit assessment program may furnish the
mechanism for providing the local funding support after approval by a
vote of the people. The recent passage of Proposition 218, however, may
make such an approach infeasible. The Board of Supervisors has
appointed a Blue Ribbon Committee [9/17/97 (2)] to make recommendations
to the Board on feasible local funding options.

Based on jurisdiction estimates, the average acquisition costs are
estimated to range from $9,700 to $14,300 per acre. In the County,
approximately 22,450 acres of land will be obtained through mitigation
requirements for land development projects within the Subarea. The
remaining 9,425 acres will likely have to be acquired by the County.
The cost of this acquisition is estimated to be between $91,420,500 to
$135.0 million. The total estimated acquisition costs for the County
and other participants are shown in the table below. Annual preserve
management costs are estimated to be $37 per acre in the unincorporated
portion of the County.
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The responsibilities for assembla

following table:

MSCP PRESERVE ASSEMBLY

October 22, 1997

ge of the Preserve are shown in the

[Total MSCP preserve

171,920 Acres

Existing preserved public lands

81,750 Acres |

Lands remaining to be acquired
estimated)

90,000 Acres

Lands acquired through project
mitigation

63,000 Acres

Lands to be acquired through public
urchase

27,000 Acres |

Participating city’s share

8,100 Acres

| Unincorporated share

18,850 Acres

Federal / State share

9,425 Acres

County / State share

9,425 Acres

Financing Plan, The Multiple S

Jurisdictions to have one or mo
within three years of the Federal an
Subarea Plan. The jurisdictions will need t
sources and develop a final financing plan t

for approval.

Cptions for Long-Term Funding.

Program requires that the follow
assessment district; a habitat management assessment distri
Roos community facilities district special tax;
tax; and an increase in sales tax.
218 covers all “property related"
a two-thirds vote instead of a simple majority for parce
assessments (a Mello-Roos, property, or sales tax in
requires a two-thirds vote) among other problems.

Conservation Program suggests a funding approach us
assessment districts which would com
Plan, however, is a 50 year plan and
Implementing Agreement would preclude

year funding pe

pecies Conservation Program commits the
gional funding sources in place

d State approval of the first
0 select one or more funding
0 be submitted to the voters

The Multiple Species Conservation
ing options be evaluated:
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Interim Funding.

The Multiple Species Conservation Program Plan requires assurance of
permanent funding for Preserve Acquisition, Preserve Management, and
Biological Monitoring. The Plan suggests a Regional Funding Source
through'which all of the participating cities and their citizens would
contribute to funding these activities. The County intends to work
through the Blue Ribbon Committee with other jurisdictions to establish
the Regional Funding Source. The Implementing Agreements for the County
and other participating jurisdictions provide for a three-year period to
establish this Regional Funding Source (potentially needing vote of the
people if the source is in the form of a tax). During the threeyear
period that the Regional Funding Source is being pursued, the Plan
requires that the participating jurisdictions provide for interim
funding of acquisition, management and biological monitoring.

Response

Chief Administrative Officer: Funds are expected to be avaiiable from
the State and Federal government for land acquisition and implementation
of the Multiple Species Conservation Program Plan. The financial
commitment of the State and Federal governments has been expressed in
their current budget allocations to this program.

The current State budget includes $11,620,000 for habitat acquisition
and related activities conducted in Southern California. This money
included funding for acquisition of lands in Otay Valley and in the
Tijuana River Valley Regional Park. A portion of the balance
($6,610,000) may be available for acquisition of other Multiple Species
Conservation Program lands in the region. -

The Federal budget allocations have not been finalized. However, a
minimum of $12,000,000 appears to be available for habitat acquisition
and planning activities in southern California. $4,000,000 of this
amount is specified for land acquisition in the National Wildlife
Refuges. The remainder, as well as additional money from the land and
Water Conservation Fund, may be available for acquisition of the
Multiple Species or National Community Conservation lands in the region.

In the short run (after issuance of Take Permits to the County and prior
to the identification of a Regional Funding source), some County money
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may be required to fund acquisition/management and biological
monitoring.

The County’s recommended interim funding approach for these activitijes.

Acquisition

While there is no specific requirement in the Implementing Agreement to
acquire land in the first three years, the County intends to pursue
monies this fiscal year from the State Coastal Conservancy which the
Conservancy has budgeted to acquire lands in the Tijuana Regional Park.
This item has not been budgeted by the County and will be broughf” before
the Board for approval.

If a Tong term Regional Funding Source is not identified, the County
would be responsible for funding land acquisition from the General Fund
or from other undetermined revenues. In the long term, the County’s
estimated annual acquisition cost would range from $1.8 million for a 50
year preserve buildout to $3.0 million for a 30 year preserve buildout.

Management and Biological Monitoring

The $37 per acre cap on management costs was based upon the Department
of Parks and Recreation’s experience in managing lands designated for
the Preserve.

The ultimate cost for management and biological monitoring would depend
on the amount of preserve under the responsibility of the County and
cannot be estimated for future years at this time.

During this interim period, prior to the establishment of ‘the Regional
Funding Source, the County will fund, through the existing budget, the
management and biological monitoring of Multiple Species Conservation
Program Preserve lands which it owns. Also during this interim period
the County will need to fund some additional management of lands
retained in private ownership which are approved after the effective
date of the Multiple Species Conservation Program. This management and
biological monitoring would be over and above the fencing and trespass
protection provided by the private property owner. The Implementing
Agreement provides a cap on management costs of $37 per acre, $5 of the
$37 is also intended to go towards biological monitoring.
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On July 23, 1996, the Board of Supervisors directed that the local
contribution to the regional funding program would only be authorized
after the matter has been submitted to a public vote. They further
directed that the measure should be placed on the ballot when sufficient
information is known about the costs and method of funding. On
September 17, 1997 (2) the Board acted to establish a blue ribbon
committee to identify long term funding sources to be used to fulfill
the County funding requirements.

J TO WHAT DEGREE WILL THE WILDLIFE AGENCIES BE INVOLVED IN PROCESSING
PROJECTS, WHICH CONFORM TO THE MULTIPLE SPECIES CONSERVATION PROGRAM
PLAN AND THE COUNTY SUBAREA PLAN? -

Discussion: The Subarea Plan for the unincorporated area includes flow
diagrams, which identify the involvement of the Wildlife Agencies in the
County approval process. It is the intent of Wildlife Agencies and the
County to minimize the role of the Wildlife Agencies in the project
review process. The Wildlife Agencies intend to emphasize annual review
to determine County compliance with the Subarea Plan. In the Subarea
Plan, the Wildlife Agencies’ involvement falls into three major
categories:

0 First, for ministerial projects (such as a building permit), the
Wildlife Agencies would have no involvement in the approval of
development of the land or loss of habitat.

0 Second, for lands on which there have been negotiated agreements
and which are included as covered projects in the Lake Hodges and
South County segments of the Subarea Plan, the Wildlife Agencies
would have no direct involvement once the Subarea Plan is
approved. Following approval of the Subarea Plan, the Agencies
would no longer evaiuate land development proposals either under
the existing Habitat Loss Permit Ordinance or under the
requirements of -the Endangered Species Act.

0 Third, for projects proposed within the Metro-Lakeside-Jamul
Segment of the Subarea Plan, the County will review projects,
including analyzing project impacts, determining mitigation
requirements, and making findings of consistency with the County’s
Subarea Plan and the Biological Mitigation Ordinance and the

- Subarea Plan. The Wildlife Agencies may provide comments that are
pursuant to their trustee responsibilities and to their statutory
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authority under the State and Federal Endangered Species Acts

- during the California Environmenta] Quality Act review period. 1In
addition, the County can request the Wildlife Agencies’ assistance
in reviewing projects prior to the California Environmental
Quality Act review process.

Implementation by the County of the avoidance and mitigation
requirements of the Biological Mitigation Ordinance is intended to be
the primary means of ensuring that proposed development projects comply
with the Multiple Species Conservation Program Plan and Subarea Plan.

It is intended that the County shall interpret and apply the terms and
conditions of the Biological Mitigation Ordinance in a manner consistent
with the goals and criteria of the Subarea Plan. In unique
circumstances (examples of the Wildlife Agencies’ areas of concern are
provided in Section 4.3.2.1 of the Subarea Plan), the Wildlife Agencies
may disagree with the County concerning the application of the avoidance
and mitigation requirements of the Biological Mitigation Ordinance. The
Subarea Plan outlines a process for resolution of such disputes. The
Witdlife Agencies shall notify the County as soon as possible and
formally in writing during the California Environmenta)l Quality Act
review process of the Agencies’ belief that approval of such project
would result in ron-compliance with the Multiple Species Program Plan
and Subarea Plan. If the County disagrees with the written assessment
provided by the Wildlife Agencies on the consistency of a proposed
project with the Multiple Species Conservation Program, Subarea Plan,
and/or Implementing Agreement, the County, through the Chief
Administrative Officer or his Deputy, may seek reconsideration of the
Wildlife Agencies’ position by the joint Federal and State Natural
Communities Conservation Program Management Team. In such cases, the
Management team would promptly consider the matter in consultation with
the Chief Administrative Officer. )

If following consideration by the Management Team, modifications to the
project are determined by the Wildlife Agencies to be hecessary to make
the project consistent with the Subarea Plan and /Implementing Agreement
and the County proceeds to approve the project without such
modifications, the Wild}ife Agencies will notify the County of the
Wildlife Agencies’ intended course of action which may include:

1. Withholding of Third Party Beneficiary Assurances to the project
proponent;

000026 0CT 2297




Multiple Species -27- October 22, 1997
Conservation Program

2. Initiation of suspension of applicable Federal and State
authorizations in whole or in part; or .

3. Initiation of revocation or termination of applicable Federal and
State Take Authorizations.

In cases where the benefits of the County’s Take Auvthorization are
withheld by the Wildlife Agencies, the project applicant will work with
the Wildlife Agencies and the County to determine appropriate project
design and mitigation measures. As part of the Wildlife Agencies’
annual review of the County’s performance, the Wildlife Agencies may
consider the effect of resolution of disputed projects on the Coﬁhty's
compliance with the Multiple Species Conservation Program Plan, Subarea
Plan, and Implementing Agreement. During this annual review, the
Wildlife Agencies will assess the County’s performance in meeting the
overall goals of the Multiple Species Conservation Program Plan and
Subarea Plan and compliance with the Implementing Agreement. The
Wildlife Agencies’ focus will be on the cumulative compliance by the
County rather than simply on a project-by-project analysis.

Response

Chief Administrative Officer: The Wildlife Agencies’ role in project
processing will emphasize annual compliance with the requirements of the
Multiple Species Conservation Program Plan, rather than project-by-
project review. The Chief Administrative Officer recommends adoption of
this portion of the Multiple Species Conservation Program Plan.

WILL THE EXISTING GRADING AND CLEARING ORDINANCES BE AFFECTED?

Discussion: The Wildlife Agencies have asked the County to amend its
Grading and Clearing Ordinance within the unincorporated area of the
County covered by the Subarea Plan. Under the terms requested, before
clearing or grading of habitat for agricultural purposes is permitted by
the County on land shown as Pre<approved for Mitigation

Area" in the Subarea Plan or witnin a floodplain, compliance with the
mitigation requirements of the Biological Mitigation Ordinance is
required. C(learing and grading of habitat for agricultural purposes
outside of floodplains and the "Pre-approved for Mitigation Area® may be
authorized by the County provided that the property owner or lessee
provides. satisfactory evidence in writing of his or her intentien to
establish an agricultural operation on a particular parcel of land
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within one year and to retain the Tand in agriculture for at least ten
Yyears. Alternately, the property owner may present facts that
demonstrate the property owner has farmed the Tand during three of the
last five years and intends to retain his or her land in agriculture for
the next ten years. When the total number of acres of agricultural tand
cleared'within the Subarea reaches 3,000 acres, any additional
agricultural clearing will require mitigation according to the terms of
the Biological Mitigation Ordinance.

In discussing these proposals with affected groups, the San Diego County
Farm Bureau is very opposed to the changes in the agricultural
exemptions. They are particularly concerned with the 3,000-acre”
limitation on the use of the exemptions. They also are opposed to the
change in the period of time a landowner must agree to keep his land in
agriculture from the existing five year to the proposed ten-year
timitation. Several environmental groups have informed the Department
of Planning and Land Use that they believe the 3,000-acre allowance is
too large. They recommend a much smaller allowance be adopted.

The Wildlife Agencies have also asked the County to change the exemption
for clearing on small parcels zoned for single-family residences from a
ten-acre exemption to a two-acre exemption. The agencies have requested
that the County allow grading and clearing on two acres of parcels
existing as of January 1, 1997, that are no larger than ten acres and
zoned for single family residential uses, provided that clearing and
grading such two acre portions does not interfere with achieving the
goals and criteria of the Subarea Plan. Grading and clearing on the
remaining portion of the parcel would be required to meet the
requirements of the Subarea Plan.

Staff has met on this issue several times with the Wildlife Agencies.
They have modified their proposal to allow five acres of clearing on
existing parcels of ten acres or smaller outside of the pre-approved
mitigation area and to retain the two-acre limitation within the Pre-
approved area. '

Response

Chief Administrative Officer: The Chief Administrative Officer

. recommends adoption of these Brushing and Clearing changes because it is
the minimum standard that is acceptable to the Wildlife Agencies. The
alternative of not having the Multipie Species Conservation Program
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Permit would require all brushing and clearing activities, regardless of
parcel size or agricultural use, to obtain a Federal Section 10A permit
if there is a potential to take a listed species (such as the California
gnatcatcher).

. WHAT ARE THE MANAGEMENT RESPONSIBILITIES FOR THE MULTIPLE SPECIES
CONSERVATION PROGRAM PRESERVE?

Discussion: The Implementing Agreement requires that the County have a
coordinated plan for how management is to be carried out in the preserve
system. A draft framework management plan will be created by the County
within six months of the execution of the County’s Implementing =
Agreement for the Multiple Species Conservation Program Plan with a
final framework management plan being completed three months later.

This work will be funded by a $30,000 grant recently awarded to the
County by the State of California. It will incorporate the requirements
of Table 3-5 of the revised Volume I of the Multiple Species
Conservation Program Plan. The framework management plan shall also
incorporate a requirement for the subsequent preparation and
implementation of "Area-Specific Management Directives". These
directives are specific management actions, which are appropriate for
the species found in a local area.

The Multiple Species Conservation Program Plan preserve system,
including the County’s portion of the system, will be managed by a
diverse array of agencies, private foundations, and landowners. This
diversity of preserve management will strengthen the adaptive management
programs because of the variety of experience and viewpoints brought to
preserve management. It also has drawbacks that could result in
dupiication of effort to develop new management techniques and retention
of outmoded management practices. Communication between preserve
managers will be the key to developing improved management techniques
and discontinuing management practices that degrade the long-term
viability of the preserve system.

Within 120 days of the effective date (when all parties have signed the
Implementing agreement), a Regional Habitat Management Technical
Committee or equivalent entity separately agreed upon by the parties
will be formed by the County and all other participating local .
Jurisdictions to serve as a coordination forum for technical issues
associated with preserve management. The Wildlife Agencies will work
with this Committee to furnish information and advice on habitat
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management. The Committee will have the responsibilities identified in
Section 5.8.3 of the Multiple Species Conservation Program Plan.

0 Coordinate development of a computer database for management
issues.

0 Coordinate distribution of preserve management reports.

] Provide biological monitoring information to preserve managers and

help coordinate biotogical monitoring with preserve management.

The Implementing Agreement requires the County to ensure that there is
adequate management of preserve lands. It requires that the "adaptive
management" requirements of Vable 3-5 are followed. These adaptive
management requirements are species-specific and consist of conservation
measures which go beyond fencing and fuel management and are directed as
assisting a declining species to regain viability. As stated earlier,
The County will be responsible for the County owned lands committed to
the preserve. Preserved private lands that have been required, as
mitigation (either dedicated to the County or managed by other entities)
must have financial resources to assure tong-term management. At the
Planning Commission hearing property owners objected to having to
provide financing for measures which go beyond fencing and protection
from illegal trespass. The Commission, with the concurrence of the
Wildlife Agencies and staff, arrived at a compromise: The ‘‘program’’
should be responsible for the higher "adaptive" management levels
required by the Plan as well as also being also responsible for
biological monitoring requirements of the plan. The funding of these
activities should be the responsibilities of Federal, State and local
agencies, excluding property owners. The Planning Commission also
recommends that staff be directed to apply for grants support these
activities.

Response

Chief Administrative Officer: Staff believes the Planning commission’s

approach is a reasonable -approach to this issue.
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. HOW WILL THE MULTIPLE SPECIES CONSERVATION PROGRAM PLAN AFFECT
AGRICULTURE?

Discussion: If the Wildlife Agencies’ proposed revisions to the Grading
and Clearing Ordinance are adopted, the agriculturally related clearing
within the Multiple Species Conservation Program Plan area will be
restricted as discussed above. Such restrictions would not apply at
this time to North County and to East County where separate Subarea
Plans are contemplated. (Grading and other issues related to
agriculture will be addressed independently for those areas, taking into
account the characteristics of those areas.) =

Existing agriculture within the Subarea shown on Figure 2-1 of the
Multiple Species Conservation Program Plan will be eligible for the
benefits of the County’s Take Authorization. To obtain these benefits,
a farmer may apply for a Certificate of Inclusion. The Certificate will
depict the portion of land (by parcel number, acreage, and owner) to
which the Take Authorizations apply. Lands used for "agricultural
purposes™ means land used for crop preduction, animal production, forage
production, and grazing. The Chief Administrative Officer recommends
that the Department of Planning and Land Use be directed to work with
the Wildlife Agencies to identify grazing tands and other agricultural
lands in production, not shown on Figure 2-1 of the Multiple Species
Conservation Program Plan. It is further recommended that the
Department of Planning and Land Use be directed to propose amendments to
the Multiple Species Conservation Program, as appropriate, in order to
qualify these additional lands for Certificates of Inclusion. The
County Agricultural Commissioner’s office will administer the 1
Certificate of Inclusion Program for the unincorporated area. Staff |
will contact cities participating in the Multiple Species-Conservation

Program to determine if they wish the Agricultural Commissioner to

administer their Certificate of Inclusion programs as well.

In addition to Certificates of Inclusion for existing agricultural
Tands, the Wildlife Agencies will work with the County Agricultural
Commissioner’s office to develop a Safe Harbor Program. Safe harbor
policies provide assurances to private landowners that undertake
voluntary conservation actions on their lands, that their future land
use activities will not be further restricted as a result of these
conservation efforts. Thus, landowners that agree to manage their lands
in a manner that attracts endangered or threatened species or expands
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their presence will be guaranteed that, as a result of their good
stewardship, they will not be penalized with .additional regulatory
requirements for those lands. The policy is intended to create
incentives for landowners to engage in land use and management practices
that benefit rare and endangered species.

Response

Chief Administrative Officer: The Certificate of Inclusion will allow
existing agricultural operations to continue without change. Safe harbor
policies also benefit existing agricultural operations. Additional lands
that are now actively being used for agriculture that are not desfbnated
for Certificates of Inclusion need to be identified. Adoption of the
Multiple Species Conservation Program Plan is recommended with direction
to the Chief Administrative Officer to work with the Wildlife Agencies to
identify additional grazing lands, which were not mapped in the original
habitat database for inclusion through an amendment to the Multiple
Species Conservation Program.

. WILL JURISDICTIONS PARTICIPATING IN THE MULTIPLE SPECIES CONSERVATION
PROGRAM HAVE A SECTION 404 PERMIT UNDER THIS PROGRAM?

Discussion: Section 404 of the Clean Water Act prohibits discharges in
the navigable waters of the United States without a Federal permit. The
Army Corps of Engineers rather than the Department of the Interior
administers this permit program. The Multiple Species Conservation
Program does not cover such 404 Permits. Participating Jurisdictions,
including the County, will not, therefore, have Section 404 Permits as a
result of this Program. Any land development project that requires such
a Permit will have to obtain one directly from the Army Corps of
Engineers. :

The Army Corps recently issued regulations making nationwide and
regionwide permits more difficult to obtain. The County and other
participating jurisdictions, along with the Wildlife Agencies, have
committed to working with the Army Corps to obtain a regionwide
Section 404 Permit upon approval by the County of the Multiple Species
Conservation Program Plan and Subarea Plan. Obtaining this Permit may
take as long as 18 months.
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1.

Adaptive Management and Biological Monitoring Obligations:

Recommendation: The Planning Commission recommends that property owners
be responsible for maintaining the Preserve lands they control at an
existing resource level. The Commission recommends the Program be
responsible for the higher "adaptive" management Tevels required by the
Plan as well ‘as also being also responsible for biological monitoring
requirements of the plan. The funding of these activities should be the
responsibilities of Federal, State and local agencies, excluding
property owners. The Planning Commission also recommends that staff be
directed to apply for grants support these activities.

Response: The Wildlife Agencies verbally supported this recommendation.
At the time of the preparation of this letter, the County has proposed
to the Wildlife Agencies changes to the Implementing Agreement to
implement this proposal.

Wright’s Field:

Recommendation: The Planning Commission recommends that staff work with
the owners of Wright’s field and the Wildlife Agencies to determine the
feasibility of including the property in the Muitiple Species
Conservation Program Plan. The Planning Commission also requests that
the property owners be contacted regarding the potential to include them
in the plan area.

Response: Wright’s Field is an approximately 250 acre parcel in Alpine
that several members of the public requested be ‘‘included’’ in the
Multiple Species Conservation Program because of its biological value.
The owner(s) of Wright’s Field did not appear at the meeting. The
Wright’s Field property lies within the Metro-lakeside-Jamul Segment of
the County Subarea Plan. In that area, the County has not mapped a
potential preserve. County staff has had discussions with the Wildlife
Agencies regarding the possibility to include Wright’s Field on their
Pre-approved Mitigation Area map. Staff proposes that this modification
be pursued with the Property owners, the Wildlife Agencies and the
public, after the Board action on the Multiple Species Conservation
Program Plan because it was not addressed in the environmental
documentation associated with the Plan. A recommendation has been added
to direct staff to further explore this proposal.
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3.

4.

Additional Coverage for Agricuitural Lands

Recommendation: The Planning Commission recommends that staff work with
the Cattleman’s Association, the Farm Bureau and the Wildlife Agencies
to determine methods for providing coverage within the Multiple Species
Conservation Program for agricultural lands that currentiy don’t
qualify.

Response: This recommendation is included as recommendation number 9
from the Chief Administrative Officer.

Deferred Mitigation: -

Recommendation: The Planning Commission recommends that staff work with
the Farm Bureau and County Counsel to develop a procedure to allow
deferred mitigation as part of the agricultural exemption process in the
Grading and Clearing Ordinance.

Response: The Deferred Mitigation concept being discussed with the
Agricultural Community would aliow clearing of habitat to occur without
immediate mitigation. Instead, a lien or some other mechanism would
remain with the land which would require the mitigation for the clearing
to occur at such time as agriculture is converted to another use. This
concept has a number of significant legal issues. County Counsel has
been working with representatives of the Farm Bureau to determine the
feasibility of a deferred mitigation process. The Wildlife Agencies have
informed staff they cannot support this concept. The Chief
Administrative Officer with advice of Counsel concurs with this
position.

Mitigation Agreements:

Recommendation: The Planning Commission recommends that staff provide

for mitigation agreements for land not yet ready for Specific Plans or

subdivision, but whose owners are willing to commit to participating in
the Multiple Species Conservation Program.

Response: As part of the implementation of the Multiple Species
Conservation Program Plan, County staff and County Counsel will work to
Prepare a permit process whereby a properiy owner may enter into an
agreement with the County which establishes the areas of mitigation on a
particular piece of property. The Chief Administrative Officer has

added this a Recommendation #12.
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Respaonse

Chief Administrative Officer: A region-wide Section 404 Permit is
important to all participating jurisdictions. Such a Permit will aid in
streamlining project approvals. The staff has been participating with
the City of San Diego Wetlands Task Force. This task Force has
representatives of the U.S. Army Corps of Engineers, Environmental
Protection agency. U.S. Fish & Wild Life Service, California Department
of Fish And Game, California Water Quality control Board and various
environmental and development industry stake-holders. One of the tasks
of the Committee is to develop a streamlined and coordinated approach to
404 Permits. B

. 1S THE MULTIPLE SPECIES CONSERVATION PROGRAM CONSISTENT WITH THE BOARD OF
SUPERVISORS’ NEGOTIATION POINTS?

Discussion: The Board of Supervisors has adopted a series ‘*‘Negotiation
Points’’ which staff has used as direction in the discussions with the
Wildlife Agencies. For the most part, the deal points are met. There
are four exceptions. Deal Point #8 which requests indemnification of
the local government by the Federal government is still not met. The
Federal government maintains that there is no Tegal authority and the
State has never responded to this issue. :

Deal Point #18 is met only in part, since only agricultural land shown
on Figure 2-1 of the Multiple Species Conservation Program Plan is
eligible to receive the benefits of the County’s Take Authorization.
Land shown on this figure, upon application of the property owner may
receive a Certificate of Inclusion without any mitigation requirements.
Other agricultural operations, however, may be required to mitigate for
their impacts to habitat. .

Deal Point #24 is also not fully met. Because non-native grassland will
require mitigation under the program, it is possible that property
owners may have to protect or mitigate for impacts to artificially
created habitat. The County is working with the Wildlife Agencies on a
Safe Harbor program that may offer some protections and benefits to
agricultural operations with respect to artificially created habitat.

Deal point #25 is not met at this time. This Deal Point suggests the
consideration of deferred mitigation for agriculture. Based upon facts

000033 ocT 2297




Multiple Species -34- October 22, 1997
Conservation Program ‘

available at the time of writing this report, it is not legally possible
to defer mitigation for new agricultural uses.

Response

Chief Administrative Officer: See detailed analysis in Attachment £.

. DOES THE STATE OF CALIFORNIA HAVE LEGAL AUTHORITY TO ISSUE "INCIDENTAL
TAKE AUTHORIZATIONS® FOR LISTED SPECIES?

Discussion: The State of California has recently adopted changes to the
State of California‘s Endangered Species Act to provide clear authority
to issue ““Incidental Take Authorizations’’ for State listed species.
The Governor has signed this legislation. This resolves the issue of
whether the State, using the California Endangered Species Act “has the
authority to issue the County *‘Incidental Take Authorizations’’ through
the Multiple Species Conservation Program Plan. The County’s
“*Incidental Take Authorization’’ will need to be coordinated with the
effective date of this legislation.

Response

Chief Administrative Offiber: This is resolved. No further action
needed.

PLANNING COMMISSION RECOMMENDAT IONS :
—=noi g LUNRLS> 10N RECOMMENDATIONS

The Planning Commission discussed the Multiple Species Conservation Program
Plan on June 6, 1997 and took testimony on 211 of the issues. They also took
action on some issues as time allowed. On July 25, 1997, they made a series
of recommendations on the remaining issues. The Commission approved these
recommendations with a vote of 6-0-1 with one Commissioner (Edward’s absent).
At the end of the discussion of issues, individual Commissioners expressed
their views regarding the overall concept of the Multiple Species Conservation
Program. On September 19, 1997 the Planning Commission voted to acknowledge a
clarification of Commissioner York’s position on the Multiple Species
Conservation Program Plan which resulted in & change in the July 25 vote to 5-
1-0 (York opposed, Edwards absent). 1In addition, on September 19, 1997,
Commissioner Edwards expressed his overall reservations about the plan.

Please see the attached minutes for the details of the discussions.

The specific recommendations by the Commission are as follows:
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6.

Creation of Incentives:

Recommendation: The Planning Commission recommends that tax incentives
be created for land donations and that disincentives such as endowment
requirements be removed.

Response: The Board of Supervisors has acted, as part of their

legislative policy, to support tax incentives for the donation of lands
to be used as part of the preserve.

Consistency or Exemptions and Exceptions with the Multiple Species
Conservation Program Plan:

Recommendation: The Planning Commission recommends that language be
included in the Biological Mitigation Ordinance requiring that all
discretionary projects, including those that are exempt from the
ordinance, must be found to be in conformance with the Subarea and
Muitiple Species Conservation Program Plan.

Response:

This language is included in the Subarea Plan and in appropriate places
in the Biological Mitigation Ordinance.

0ff-Road Vehicle Recreation:

Recommendation: The Planning Commission recommended that the Multiple
Species Conservation Program Plan must be amended before an off-road
vehicle trail will be allowed within a preserve area and that such
trails that pose unmitigable impacts will not be allowed.

Response: The Wildlife Agencies direction is consistent with the
Planning Commission recommendation. They have directed that the Subarea
Plan not allow off-highway vehicle trails within designated preserve
areas in the South County and Lake Hodges Segments. If an off-road
vehicle trail is proposed for this area, the Subarea Plan must be
amended to remove the trail right-of-way from the Preserve. The Wildlife

Agencies must approve any such amendment as being consistent with the
conservation goals of Multiple Species Conservation Program.
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9.

lo.

11.

Role of Wildlife Agencies in the Project Review Process:

Recommendation: The Planning Commission reqdested that the staff
continue to work with the Wildlife Agencies to resolve this issue.

Response: The draft Subarea Plan provides for a conflict resolution
procedure that has been discussed by the staff and the Wildlife Agencies
and is recommended for approval in relation to Recommendation #10.

Compliance With and Enforcement of the Multiple Species Conservation
Program:

-

Recommendation: The Planning Commission recommends that factual
findings of consistency with the applicable Multiple Species
Conservation Program documents must be made for all discretionary
projects. For projects that request exemptions and exceptions,
reduction in mitigation obTigations and takings issues, the process must
include public notice, agency deadline for action and consistent
timelines for review.

Response: See response to Number 7. A1l discretionary projects include
a required component of public review. Timelines for agency action have
been established in the proposed Implementing Agreement. Except where
otherwise provided by CEQA, and the Federal and State Endangered Species
Acts, the Wildlife Agencies shall respond within 45-days to all requests
for approval and review required by the Plan.

Annual Review and Public Workshop:

Recommendation: The Planning Commission recommends that after the
annual report by the County to the Wildlife Agencies to assess the
progress toward creating a preserve system concurrent with allowed
development, the County staff will hold a public workshop. This annual
report and workshop should also address impacts to property owners with
respect to nonconformity, management costs and Tiability exposure.

Response: The Implementing Agreement for the County Subarea Plan
includes the requirement for an annual review by the Wildlife Agencies
and a public workshop. At the time of the preparation of this staff
report, there are no specific preperty owner provisions in the
Implementing Agreement to address these topics. Staff will address
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issues associated with the Land Development review process as part of
the annual report and workshop.

12. Enforcement:

Recommendation: The Planning Commission recommends that the Board of
Supervisors increase zoning and code enforcement staffing to levels

appropriate to protect the Multipte Species Conservation Program
preserve,

Response: Recommendation #14 has been added to address this issue,

13. Effect of New Species Listings:

Recommendation: The Planning Commission requested clarification of this

issue as it is outlined in the Implementing Agreement, but made no
motion.

Response: Please see discussion above under the Implementing Agreement
for an explanation of the effect of new species listings.

14, Grasslands:

Recommendation: The Planning Commission recommends that all parties
commit to a process to within 18 months of the signing of the
Implementing Agreement that best efforts will be made to conserve

grassiands to a level that they achieve significantly conserved status.
This process will recognize the biological value of:

a. The additional grasslands conserved at Rancho Jamul;

b. Grasslands conceived through a North County Subarea Plan
amendment to the Multiple Species Conservation Plan;

c. Grasslands conserved or managed through incentives to
agricultural owners;

d. Additional grasslands conserved within the Multiple Species
Conservation Program boundaries; and

e. Commitment to manage County-owned lands.

If Significantly Conserved Habitat status is achieved, annual grasslands

shall be Tisted as Tier III habitat and mitigated aceording to the Tier

IIT incentive-based ratios except for narrow endemic species.
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In the interim period, or if covered habitat status is not achieved,
annual grasslands shall be mitigated at a ratio of 0.5:1 unless
otherwise required for narrow endemics. In addition, it is understood
that in the context of a North County amendment to the Multiple Species
Conservation Program, future ratios within the habitat tiers may be
subject - to modification in accordance with the species coverage goals
and preserve design requirements.

Response: The County and the Wildlife Agencies are committed to work
with all interested parties to enable grasslands to receive a
significantly conserved status considering the points raised above.
While that process is proceeding, the mitigation ratio of 0.5:1 1s
consistent with the recommendation of the County in the draft Biological
Mitigation Ordinance and is acceptable to the Wildlife Agencies.

15. Definition of Biological Resource Core Area and “Leakage" Out of Pre-
approved Mitigation area in Metro-Lakeside-Jamul/Preserve Design:

Recommendation: Recommend that staff work with interested parties and
the Wildlife Agencies to identify criteria demonstrating that the
preserve design will be assured through quantitative and qualitative
measures consistent with the justification for species and habitat
coverage, and translate these criteria into the appropriate Subarea plan
provisions. '

Response: County staff has incorporated input from interested parties
and the'Wildlife Agencies into the Biological Mitigation Ordinance to
address this issue.

16. Credit for Avoidance of Narrow Endemics and Critica?l Populations:

Recommendation: The Planning Commission recommends that properties that
must avoid ‘‘narrow endemics’’ ang ‘‘eritical populations’’ outside of
the areas that are considered **Pre-approved Mitigation Areas’’ receive
credit for that avoidance.

Response: As is outlined above, for the Metro-Lakeside-Jamul Segment,
the Wildlife Agencies have created a map of areas that they consider to
be of higher protection value. They have indicated that mitigation on
land outside of their ‘'Pre-approved Mitigation Areas’ will not be
counted toward the County’s annual goals of land that needs to be
conserved under the Wildlife Agency ‘‘Habitat Conservation Accounting
Model.’’ The Planning Commission recommendation is that the County
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17.

18.

19.

should be able to count toward those goals land that is avoided for
impact due to specific sensitive species. The Wildlife Agencies have

agreed to this concept and Tanguage has been added to the Implementing
Agreement to accomplish this.

Tax Effects on County Assessment Districts:

The Planning Commission requests that this topic be discussed during a
future Director’s report.

Response: The Department of Planning and Land Use plans to do this in
the near future. -

Prospects for a Regional Wetlands Permit:

Recommendation: The Planning Commission recommends support for on-going
efforts to minimize or eliminate project-level 404 requirements without

affecting the objectives of the Multiple Species Conservation Program
Plan.

Response: The Board of Supervisors has directed that the County work
toward a process to minimize or eliminate the requirements for separate
clean water permits for projects that conform to the Multipie Species
Conservation Program Plan. The County has been participating in
meetings with the City of San Diego in order for a streamlined wetland
permit process with the Army Corps of Engineers, Environmental
Protection Agency, the California Regional Water Control Board and the

Wildlife Agencies. The goal is to generate a plan or process for the
San Diego area in 18 months.

Clustering:

Recommendation: The Planning Commission recommends that the Board of
Supervisors be made aware of the Planning Commission’s concerns about
the limitations of existing zoning and clustering ordinances with .
respect to the objectives of the Multiple Species Conservation Program.

Response: Planning Department staff will provide a report on the scope
of clustering and lot averaging and how to address concerns about
clustering in a future Directors Report to the Planning Commission.
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20.

21.

22.

Update of Multiple Species Conservation Program Mitigation and
Implementation Agreement Monitoring Program:

The Planning Commission directed staff to update any changes necessary
in the Mitigation and Implementation Monitoring Program and recommend
the Monitoring Plan for adoption.

Response: Tﬁe staff recommendation for the Multiple Species
Conservation Program Plan includes the adoption of this monitoring
program.

Quino Checkerspot Butterfly: -

Recommendation:
The Planning Commission recommends that staff work with Wildlife

Agencies to assess program impacts and develop a Quino Checkerspot
conservation strategy for inclusion in an amendment to the Take
Authorization for this species.

Response:

County staff has been holding discussions with the Wildlife Agencies
regarding conservation strategy necessary to gain coverage for the Quino
checkerspot butterfly, which was recently listed as endangered by the
U.S. Fish and Wildlife Service. No conclusions have been reached at the
time of the preparation of this report. '

Clarification of the Resource Protection Goals in the Subarea Plan Table
1-3:

Recommendation: The Planning Commission recommends that staff work with the
Wildlife Agencies to clarify interpretation of the species protection goals
contained in Table 1-3 of the County Subarea Plan.

Recommendation: The Planning Commission recommends that staff consider
the following language, forward it to the Board of Supervisors and
return to the Commission if changes are necessary:

“*During the permit findings for exceptions, findings must illustrate
that:

. There are no feasible alternatives available that are iess
H
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. The exception is the minimum necessary to afford relief and
accommodate development; and

. These exceptions should reflect existing development rights under
current zoning and land use regulations.

Response: The Chief Administrative Officer has included the language of
#2 in the Subarea Plan and Biological Mitigation Ordinance. Findings #1
and #3 are not recommended because they add a higher standard of review

that is not necessary.

PLANNING GROUP/PUBLIC STATEMENTS: =

Copies of the propesed Multiple Species Conservation Program Plan were
distributed to all of the Planning and Sponsor Groups in the Unincorporated
Area. Their recommendations are as follows:

Julian Community Planning Group -- The Julian Community Planning Group held a
special meeting on June 23, 1997 and passed the following motion with a vote
of 8 yes and 0 no: '

“*The Julian Community Planning Group recommends that the San Diego County
Board of Supervisors adopt the Multiple Species Conservation Program Plan
(MSCP), the sub-area pian, the biological mitigation ordinance, and the
implementing agreement.’’

Jamul-Duizura Community Planning Group -- During their June 24, 1997 Jamul-
Dulzura Community Planning Group meeting, they voted 9 for, 0 opposed to pass
the following motion:

**The following conditions should be considered before implementation of the
Multiple Species Conservation Program. The conditions are as follows: 1) A
funding mechanism shall be in place before implementation of the MSCP. 2)
Land to be dedicated for MSCP open space will be purchased at fair and
reasonable market prices as mutually agreed between the landowner and the
purchasing agency/organization; and 3) Land so dedicated for Multiple Species
Conservation Program open space shall remain open space in perpetuity.’’

Lakeside Community Planning Group -- During their June 18, 1997 meeting, the

Lakeside Community Planning Group passed the following motion with a vote of 9
yes and 4 noes:
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“*The Lakeside Community Planning Group supports the concept of MSCP, but 1)
affected property owners must be dealt with fairly, 2) current property values
must be maintained and 3) community character must be maintained, particularly
slope sensitive construction techniques. "

The Lakeside Community Planning Group also passed the following motion with a
vote of 12 yes, 0 no, and one abstention.

“*No MSCP related plan chénges, policy changes or ordinance changes should be
implemented until adequate voter approved funding is obtained.’’

Descanso Sponsor Group -- During their meeting of June 19, 1997, the D&scanso
Sponsor Group approved the following motion:

*'The Descanso Sponsor Group recommends denial of the MSCP, the Biological
Mitigation Ordinance, the Implementing Agreement, the Brushing and Clearing
Ordinance, the Environmental Impact Report/Environmental Impact Statement;
until such a time as the major issues have been worked out.’’

Their discussion addressed the following issues:

“‘That there are far too many exceptions stated which dilute the documents;
That the plan is not grounded in science; That the plan is not grounded in the
General Plan due to the presence of urban zoning within the Plan area; The
Plan appears to allow development to occur without environmental delays, not a
plan to protect species or habitat.’’

Ramona Community Planning Group -- On June 18, 1997, the Ramona Community
Planning Group approved a motion that passed with a vote of 7 yes, O noes and
one abstention:

"'The Ramona Community Planning Group is opposed to the Multiple Species
Conservation Program if the following are not address and inciuded:

1. Clear identification of funding sources.

2. No approval of the program without a vote of the people.’’
Valle de Oro Community Planning Group -- During their meeting of June 18,
1997, the Valle de Oro Community Planning Group approved a motion with a vote
of 10 yes, 0 noes and no abstentions, to carry their six most serious concerns

about the MSCP to the Planning Commission and Board of Supervisors. The
concerns as presented to the Planning Commission are as follows:
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Their overall concern is that this program gives assurances that these
wildlife and plant species are protected when, with all the many exceptions,
they really are not.

Specific concerns:

1.

They are concerned about exemptions from the draft Biological Mitigation
Ordinance (golf courses, water parks, motor cross, ORV Parks)

Mitigation program does not require direct conservation in-kind of the
wildlife species or habitat destroyed. =

They are concerned that the agricultural exemptions in the Grading and
Clearing Ordinance and the draft Biological Mitigation Ordinance are
confusing and appear to allow extensive take.

."*No Surprises’’ provisions are inappropriate in view of 6 plant and 6

animal species listed as ‘‘unknown conservation level’’ or inadequately
preserved’’ .

The draft Biological Mitigation Ordinance and the Grading and Clearing
Ordinance proposals do not provide the same level of conservation for
flood plains as the existing Resource Protection Ordinance,

There are inappropriate or deceptive definitions for ‘*Mature Riparian
Woodland’’, ‘‘Significant Population’’ and ‘‘edge Effects’’.

CHIEF ADMINISTRATIVE OFFICER REASONS FOR RECOMMENDAT ION:

1.

The MuTtiple Species Conservation Program provides for protection of
sensitive biological resources in a coordinated fashion in the southwest
portion of the County while allowing for reasonable use of land.

Approval of the Multiple Species Conservation Program will allow the
County to retain land use and environmental decision-making authority in
the Multiple Species Conservation Program area and will allow
development to proceed with a minimum involvement of State and Federal
Wildlife Agencies.

The local funding poftion of the Multiple Species Conservation Prograﬁ
must be déveloped in three years and submitted to a vote of the people.
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If the voters turn down the regional funding source, the scope of the
plan will needed to be reviewed by the County and the Wildlife Agencies.

BOARD POLICY APPLICABLE: CONCURRENCES :

I-117  MITIGATION BANKING POLICY

- AUDITOR AND CONTROLLER W,/
DEPARTMENT OF AGRICULTURAL WEIGHTS
AND MEASURES #Wvﬁ%ﬂ_\d

DEPARTMENT OF PUBLIC WORKS

—
DEPARTMENT OF PARKS AND RECREAT;?N

W ldets_ long /7

APPROVED BY COUNTY COUNSEL AS TO __ | CAO OR AUT EPRESENTATAVE :
LEGALITY: %/ Ao Z% res) —

7]
CONTACT PERSON \

TOM OBERBAUER

(0650) 694-3913

cc: Dr. Don Hunsaker, Environmental Land Trust, 7879 £1 Cajen Boulevard,

La Mesa, CA 91941

Janet Anderson, 3820 Ray Street, San Diego, CA 92104

Gary Lintvedt, 3737 Camino del Ric South, Suite 200, San Diego, CA
92108 )

Dan Silver, Endangered Habitats League, 1422 N. Sweetzer Avenue,
#401, Los Angeles, CA 90069-1528

Gail Kobetich, Field Supervisor, U.S. Fish and Wildlife Service,
2730 Loker Avenue West, Carlsbad, CA 92008

Duncan McFetridge, Box 475, Descanso, CA 91916

Patti Krebs, IEA, 701 "B" Street, Suite 1445, San Diego, CA 92101

Gregory Lambron, 8211 La Mesa Boulevard, La Mesa, CA 9194:1

Kim Kilkenny, Baldwin Company, 11975 E1 Camino Real, Suite 200, San
Oiego, CA 92130 :

Continued on next page...
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Bruce Warren, San Diego County Rock Producers, 28311 Camino del Rio
South, San Diego, CA 92108 _
Craig Beam, Luce, Forward, Hamilton & Scr., 600 W. Broadway,
Suite 2600, San Diego, CA 92101
Bruce McIntyre, Lettieri-McIntyre & Associates, 1551 4th Avenue,
Suite 430, San Diego, CA 92101
Jim Peugh, 2776 Nipoma Street, San Diego, CA 92106
Ron Rempel, California Department of Fish and Game, 1416 9th Street,
Sacramento, CA 95814
Dale Greenhalgh, Pasco Ergineering, 535 N. Highway 101, Suite A,
Solana Beach, CA 92075
J. Whalen Associates, 4517 Santa Monica Avenue, San Diego, CA 92r07
San Diego Association of Governments, 401 "B" Street, Suite 800, San
Diego, CA 92101
Tina Robinson, Santa Fe Hills Homeowners Association, 7943 Artesian
Road, San Diego, CA 92127
Bill Schwartz, 101 W. Broadway, #1300, San Diego, CA 92101-8214
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FISCAL IMPACT STATEMENT

Level of Mandate for the Program/Service Level i

| [J Mandated/Mandazed O Discretionary/Mandated
"Planning and Land Use Planning and Land Use X Mandated/Discretionary J Discrelionarleiscretionaq

Department Program

Level of Mandate for this Proposal/Service Level is
Budget Page No. 271

[J Mandated/Mandated O Discretionary/Mandated
" Multiple Species Conservation Program 4| Mandated/Discretionary [:IDiscretionarleiscrctjonary
2roposal
; FUTURE YEAR ESTIMATED
BUDGET
(2) ®) © OF PROPOSAL IF ADOPTED
=N P ADOPTED
Budgeted Proposed Change Propased Revised {d) {e
Amount for in Budgeted Current Year Ist Subsequent 2nd Subsequent
Proposal Armount Budget (a+b) Year Year
direct Cost s h b s s
35,000 0 55,000 55,000 _355,000
; *venug
: 44,000 0 44,000 S | B 0
. ET GENERAL FUND COST $ S s s
i 11,000 0 11,000 55,000 35,000
Staff Years
0 —_— —_—
:m of Revenue for Proposed Change and Subsequent Years:
. wral Fish and Wildlife Grant $_44.000 s s
| 5 ) )

{ ¢-Related Impacts: Will this proposal resuit in any additional space requirements? [ Yes & No
‘5, how will these requirements be accommodated? (Attach additional sheets as required)
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FISCAL IMPACT STATEMENT

Level of Mandate for the Program/Service Level i
[J Mandated/Mandated O Discretionary/Mandage

Public Works Land Development X Mandated/Discretionary O Discretionary/Discretic yn
Department Program ‘ ’

Budget Page No. —28-1

Level of Mandate for this Proposal/Service Level is

(J Mandated/Mandated O Discretionary/Mandae
Mulitiple Species Conservation Program [ Mandated/Discretionary DDiscmionmy/Discrcﬁonaxy
Proposal .
FUTURE YEAR ESTIMATED
BUDGET
(a) (®) © OF PROPOSAL IF ADOPTE,,
Rﬁ
Budgeted Proposed Change Proposed Revised {d) {®)
Amount for in Budgeted Current Year 1st Subsequent 2nd Subsequen,
Proposal Amount Budget (a+b) Year Year
direct Cost s s s s 3
0 0 0 250,000 250,000
evenue
0 0 0 0 0
'ET GENERAL FUND COST s s s s :
0 0 0 250.000 250,000
Staff Years
0
nrees of Revenue for Proposed Change and Subsequent Years;
s LY s
s s s f

ace-Related Impacts: Will this proposal result in any additionai Space requirements? ] Yes X No
res, how will these requirements be accommodated? (Attach additional sheets as required)
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FISCAL IMPACT STATEMENT

Level of Mandate for the Program/Service Level is

[ Mandated/Mandated Discretionary/Mandateq
3‘ Parks and Recreation Parks and Recreation O Mandated/Discrelionaxy O Discretionary/Discretionar_v,

Department Program

. Level of Mandate for this Proposal/Service Level is:
Budget Page No. __26-1

[J Mandated/Mandated X Discretionary/Mandated
© Multipl ies rvation Program [J Mandated/Discretionary [Discretionary/Discretionary
<TOposal
g | FUTURE YEAR ESTIMATED
'BUDGET
| @ ® © OF PROPOSAL IF ADOPTED
|
Budgeted Proposed Change  Proposed Revised @ ©
; Amount for in Budgeted Current Year 1st Subsequent 2nd Subsequent
| Proposal Amount Budget (a+b) Year Year
direct Cost s s s s s
| 275,200 0 275,200 262,700 262,700
1‘ vemie
P 12 500 0 12.500 0 0
.ET GENERAL FUND COST 3 s s 5
| ’ 262,700 0 262.700 262.700 262,700
‘ Staff Years
;aurocs of Revenue for Proposed Change and Subsequent Years:
'+ and Game Grant $_12.500 S__
$ ' $ s

| ‘e-Related Impacts: Will this proposal result in any additional space requirements? {] Yes [X] No
ses, how will these requirements be accommodated? (Anach additional sheets as required)
I

le
i
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FISCAL IMPACT STATEMENT

Level of Mandate for the Program/Service Level i
(3 Mandated/Mandated {0 Discretionary/Mandate -

Agri./Weights & Meas. Agri./Weights & Meas. X Mandated/Discretionary [ Discretionary/Discretior - r
Department Program

Level of Mandate for this Proposal/Service Levei s
Budget Page No. —23-1

[J Mandated/Mandated 0O Discretionaxy/Mandatq
Multiple Species Conservation Program 2 MandatedlDiscrctionary DDiscreﬁonaznyiscreﬁoua:y
FUTURE YEAR ESTIMATED
BUDGET .
(a) ®) © OF PROPOSAL IF ADOPTEI,
==L IF AVOPTEL
Budgeted Proposed Change Proposed Revised (d) ()
Amount for in Budgeted Current Year 1st Subsequent 2nd Subsequen;
Proposal Amount Budget (a+b) Year Year
Jirect Cost s S s s s
35,919 0 35,919 23 653 23,653
Lvenue ’
30,000 0 30,000 10.000 10000
ET GENERAL FUND COST s s 3 $
5,919 0 5919 13.653 13,653
Staff Years
0 ——
urces of Revenue for Proposed Change and Subsequent Years:
gderal Safe Harbor Grant $__10.000 s S
$ _ s $ :

ice-Related Impacts: Will thig proposal result in any additional Space requirements? ] Yes &3 No
s, how wil] these requirements be accommodated? (Attach additional sheets as required)

ARDOS\MSCP.FS4;tf
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ATTACHMENT A

COUNTY OF SAN DIEGO
CALIFORNIA ENVIRONMENTAL QUALITY ACT CANDIDATE FINDINGS
For Issuance of a Take Authorization for Threatened and Endangered Species
Within the Multiple Species Conservation Program (MSCP) Planning Area
in San Diego County, California
(LDR No., 93-0287)
(SCH No. 93121073)

INTRODUCTION

These findings are made by the County of San Diego, pursuant to the California
Environmental Quality Act (CEQA)} (Cal. Pub. Res. Code §21081) and the State
CEQA Guidelines (14 Cal. Code Regs. §§15901 and 15093). This program shall be
2 requirement of the discretionary actions required for the County of San
Diego to implement the MSCP. These actions include adoption of the MSCP Tevel
plan that identifies the Multiple Habitat Planning Area (MHPA). Other
discretionary actions associated with the County of San Diego include the
County Subarea Pian and implementing actions including adoption of the )
Biological Mitigation Ordinance and amendments to the Brushing and Clearing
and Habitat Loss Permit Ordinances. The findings will remain on file at the
County of San Diego Department of Planning and Land Use. Other responsible
agencies participating in the project shall be responsible for preparing
separate findings for mitigation and impacts identified for that agency.

These findings are made relative to the Joint Environmental Impact
Report/Environmental Impact State (final EIR/EIS) for the Issuance of a Take
Authorization for Threatened and Endangered Species Within the Multiple
Species Conservation Program (MSCP} Planning Area in San Diego County. The
proposed actions addressed in this Joint EIR/EIS would occur on Federal,
State, and local levels. The Federal actions consist of: 1) issuance of
Section 10(a)(1)(B) Permits for incidental take of listed and unlisted covered
species within the MSCP Plan area; 2) approval of the MSCP Plan as a Natural
Communities Conservation Planning (NCCP) area plans; and 3) execution of
Implementing Agreements (IAs) with the appropriate jurisdictions. The State
action consists of approval of the MSCP Plan as an NCCP Program under

Section 2835 of the NCCP Act in the State Fish and Game Code; requirements for
take under Section 2835 are similar to those for a Federal Habitat
Conservation Plan. Local actions consist of adoption of the MSCP Plan by
participating local jurisdictions along with other implementing approvals
including general plan, community plan, and environmental land use
regulations.

A. Section 21081(a) Findings

Pursuant to Public Resources Code §21081(a), the decision-maker, having
independently reviewed and considered the information contained in the
final EIR/EIS, the appendices and the record, finds that, pursuant to the
CEQA and the CEQA Guidelines, changes or alterations have been required
in, or incorporated into, the project that avoid or substantially lessen
the significant environmental effects as identified in the final EIR/EIS
with respect to the areas of: 1) land use; 2) biological resources; and
3) public services and utilities.
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Land Use

The Tand use analysis in the draft EIR/EIS addressed potential
impacts for the overall MSCP Plan, the Subarea Plans for individual
Jurisdictions including the cities of Chula Vista, Coronado, Del
Mar, E1 Cajon, Imperial Beach, La Mesa, National City, Poway, San
Diego, Santee, and County of San Diego as well as certain water
districts. Significant impacts were identified for the City of San
Diego Subarea Plan and the associated Rancho Pefiasquitos, East
Elliott, and Otay Mesa Community Plan amendments. No significant
land use impacts were identified at the overall MSCP Plan level.
The land use discussion below presents the findings that support a
conclusion of no significant impact at the overall MSCP Plan level
as well as describing the significant impacts that were identified
at the County of San Diego Subarea Plan.

THE MSCP PLAN

Impact: The land use analysis included in the draft EIR/EIS
focuses on the environmental impacts associated with
intensification of land uses outside the preserve that may
occur with implementation of the MSCP Plan. Such land use
changes may involve conflicts with the environmental goals
of existing plans related to protecting the natural
environment and provision of orderly development or
adverse effects on community character.

Jurisdictions participating in the MSCP have adopted
general and community plans that contain environmental
goals related to open space preservation, protecting the
natural environment. In general, designation of
additional open space and setting aside lands for
biological preservation would not conflict with general
plan and community plan goals to protect the natural
environment and to maintain open space for the enjoyment
of future residents. In these respects, designation of
preserve land within areas currently designated for other
land uses would be consistent with overall, generalized
environmental goals of the region.

In addition to protecting the natural environment and
maintaining open space overall general plan and community
plan environmental goals call for the orderly development
of roadways, schools, parks, and infrastructure facilities
to serve the needs of residents as well as guiding planned
community character through development of communities
with an appropriate balance of housing, employment,
commercial, and recreation opportunities to reduce the
number and length of automobile trips and promote an
increased quality of life. Existing planned land use
designations, particularly urban designations, within

-2 -
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Jurisdictions are designed to assist in achieving these
environmental goals. Urban land use designations
generally have the effect of concentrating development in
more compact areas, facilitating delivery of more
efficient public services and facilities, minimizing
encroachment into undeveloped areas, and providing for an
appropriate mix of land uses.

Implementation of the MSCP Plan may result im conflicts
with applicable environmental goals regarding provision of
orderly development due to land use shifts that would
result from establishing preserve designations within the
MSCP study area. As discussed in Sections 4.2 and 4.6 of
the draft EIR/EIS, reductions in the acreage available for
urban uses under the MHPA would result in a change in the
pattern of growth, likely intensifying uses in areas
currently designated for low density residential
development, and potentially affecting community
character. Implementation of the MSCP Plan would require
that approximately 10,075 acres of vacant unconstrained
land currently designated for urban development would
remain as preserve open space. This represents 25 percent
of the total 40,733 acres of such lands designated for
urban uses within the MSCP study area. This is a
substantial portion of the total area designated for urban
uses within the study area.

This reduction in the total area designated for urban
development within the MSCP study area would not, however,
result in significant conflicts with applicable
environmental goals regarding provision of orderly
development, or result in adverse effects to community
character for two reasons. First, the anticipated land
use shift would not result in increases in intensity or
density of land uses substantially higher than currently
exist, and second, flexibility has been incorporated in
the MSCP Plan to permit certain levels of development
within the preserve.

With respect to the effects of the land use shift on
changes in the intensity and density of development in the
MSCP study area, existing (1990) gross residential density
within the study area was compared with that anticipated
under land use shifts associated with implementation of
the MSCP Plan. Existing (1990) residential density within
the MSCP study area is 3.10 dwelling unit per acre
(du/acre) based on San Diego Association of Governments
(SANDAG) forecasts. Analyses complieted for the draft
EIR/EIS estimated the amount of land both within and
outside the preserve that would be available for
development with implementation of the MSCP Plan. Those
analyses concluded that the projected overall density

-3 -
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within the MSCP study area would be approximately

3.10 du/acre density range that currently exists, even
with implementation of the MSCP Plan and significant
impacts with respect to density changes are not
anticipated. (Please refer to Sections 4.2 and 4.6 of the
draft EIR/EIS and the revised language incorporated in the
final EIR/EIS for additional discussion of this issue and
data to support this conclusion.)

With respect to flexibility incorporated in the MSCP Plan,
the Plan identifies percent conservation thresholds on
lands designated for inclusion in the preserve. The
actual acreage to be conserved is based on percent
conservation thresholds (e.g., 70, 80, 90, and 100
percent) that allow for development within a certain
percentage of the total acreage within the MHPA. In
addition, the MSCP Plan allows for development within the
MHPA. As discussed in Chapter 6 of the MSCP Plan, limited
uses allowed within the MHPA include public facilities,
agriculture, mineral extraction, and low density
residential uses. Based on the percent conservation
thresholds and the uses allowed within the MHPA, the
allowable acreage of development within the MHPA is
approximately 20,128 acres.

In summary, the analysis of the draft EIR/EIS concludes
that the potential conversions would not be significant
because they would not result in adverse impacts with
respect to consistency with environmental goals and
policies related to protecting the natural environment,
orderly development, and community character. Major open
space systems would remain under the proposed MSCP Plan
and land use relationships would generally not be changed.
Likewise, the projected land use intensifications would
not result in overall residential densities substantially
higher than those that currently exist, therefore aveiding
adverse community character impacts.

Finding: No significant impacts were identified for the overall
MSCP Plan.

THE COUNTY OF SAN DIEGO SUBAREA PLAN

Impact: The land use analysis in the EIR/EIS recognized that land
would be acquired for the preserve system as part of
private developments. Public lands and open space lands
already designated as such as part of existing land use
plans will be utilized as preserve land. In addition,
land dedicated as mitigation for private development
projects would also be a source of preserve land. The
Biological Mitigation Ordinance is designed to encourage
mitigation in areas whose biological resources make them
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2.

Finding:

most suitable for preserve formation. Through operation
of the Biological Mitigation Ordinance, preserve buildout
in the Metro-Lakeside-Jamul segment is encouraged within
areas identified through the Ordinance as biological
resource core areas. Within the Lake Hodges and South
County portions of the Subarea, preserve land has already
been set aside as a result of negotiations in conjunction
with private development projects.

No significant impact on land use conversion is
anticipated as a result of the Subarea Plan. First,
existing public land and open space lands are utilized in
preserve formation. Second, within the Lake Hodges and
South County segments, preserve boundaries have already
been negotiated and set aside as part of the private land
development process. Third, the flexibility incorporated
in the Biological Mitigation Ordinance ensures that
development potential is available at the same time that
preserve buildout is occurring. Thus, no significant
impacts were identified for the County of San Diego
Subarea Plan and Biological Mitigation Ordinance.

Biological Resources
THE MSCP PLAN

Impact:

Direct Impacts to Covered Species - The proposed Federal
and State actions for take of species on the covered
species list would result in direct impacts to populations
of these species located outside the MHPA or within areas
suitable for development in accordance with conservation
goals and criteria. For those Tisted species (i.e.,
threatened or endangered by the State or Federal wildlife
agencies) on the MHPA covered species 1ist, any direct
impact is considered significant, with the exception of
listed species determined to be "insignificantly" impacted
(Swainson’s hawk and American peregrine falcon). For
those non-listed species (or species proposed for listing)
on the MHPA covered species list for which greater than
ten percent of the known observations or major populations
within the MSCP study area would be lost, direct impacts
are considered significant, with the exception of
non-listed species determined to be "insignificantly"
impacted (Mountain plover, Northern harrier, Ferruginous
hawk, Golden eagle, Long-billed curlew, American badger,
Mountain lion, and Southern mule deer). Therefore, direct
impacts to the following covered plant species, as a
result of implementation of the MSCP Plan, would be
considered significant:
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San Diego thornmint
Shaw’s agave

San Diego ambrosia
Nuttall’s Totus
Felt-leaved monardella
Coastal dunes milk-vetch
Encinitas baccharis
Prostrate navarretia
Orcutt’s brodiaea
Slender-pod jewelflower
Lakeside ceanothus

Salt marsh bird’s-beak
Orcutt’s bird’s-beak
Del Mar mesa sand-aster
Short-Tleaved dudleya
Variegated dudleya
Sticky dudleya

Palmer’s ericameria

San Diego button-celery
San Diego barrel cactus
Otay tarplant
Heart-leaved pitcher-sage
Del Mar manzanita
Willowy monardella

San Diego goldenstar
Dehesa bear-grass

Snake cholla

California Orcutt grass
Torrey pine :
Small-leaved rose

San Diego mesa mint

San Miguel savory
Narrow-leaved nightshade

Likewise, direct impacts to the following covered animal
species would be considered significant:

Riverside fairy shrimp
San Diego fairy shrimp
Arroyo southwestern toad
Southwestern pond turtle
San Diego horned lizard
Orange-throated whiptail
Tricolored blackbird
California brown pelican
Reddish egret
White-faced ibis

Canada goose

Bald eagle

Cooper’s hawk

Light-footed clapper rail
Western snowy plover
California least tern
Burrowing owl

Southwestern willow flycatcher
Coastal cactus wren
California gnatcatcher
Western bluebird

Least Bell’s vireo

Calif. rufous-crowned sparrow
Belding’s Savannah sparrow
Large-billed Savannah sparrow

Finding: Direct Impacts to Covered Species - Significant impacts to
the 35 plant and 25 animal species listed in Attachment 1
to this document are mitigated through the following

measures:

a. Preservation of a majority of core or major
populations of the covered species within the MHPA
preserve (Attachment 2 to this document); refer also
to revised MSCP Table 3-5 included in the Revisions
to the MSCP Plan, January 1997.

b. Design and configuration of MHPA preserve (Figure 1).
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Impact:

Finding

Impact:

¢. Conservation goals and criteria for species
(Attachment 3 to this document); refer also to
revised MSCP Table 3-5 included in the Revisions to
the MSCP Plan, January 1997.

d. Monitoring and reporting measures included in the
Biological Monitoring Plan for Multiple Species
Conservation Program incorporated in the MSCP Plan.

Direct Impacts to Vegetation Communities/Habitats -
Because virtually all natural habitats amd non-native
grassland in the study area support one or more covered
species, direct impacts to these habitats are regarded as
significant. Significant direct impacts would occur to
the following habitats:

Beach Riparian forest
Saltpan Qak riparian forest
Southern foredunes Riparian woodland
Southern coastal bluff scrub Riparian scrub
Coastal sage scrub 0ak woodland
Maritime succulent scrub Torrey pine forest
Chaparral Tecate cypress forest
Southern maritime chaparral Eucalyptus woodland
Coastal sage scrub/chaparral mix Open water
Grassland Disturbed wetlands
Southern coastal salt marsh Shallow bay
Freshwater marsh Deep bay

Direct Impacts to Vegetation Communities/Habitats -
Significant impacts to the habitats supporting covered
species are mitigated through the following measures:

a. Preservation of the majority of core habitats within
the MHPA preserve (Figure 1).

b.  Preservation of vegetation communities by design and
configuration of the MHPA preserve (Figure 1).

c. Conservation targets for vegetation communities
(Attachments 4 and 5 to this document).

d. Monitoring and reporting measures included in the
Biological Monitoring Plan for Multiple Species
Conservation Program incorporated in the MSCP Plan.

Indirect Impacts to Covered Species - Indirect impacts to
covered species would result from edge effects within and
adjacent to the preserve and increased development
pressure outside the preserve. Assuming a 200 foot wide
strip of preserve boundary, it is estimated that
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Finding:

Impact:

Finding:

Impact:

approximately 20 percent (34,000 acres) of the MHPA could
be subject to edge effects depending on how well the local
Jurisdictions implement their preserve management
guidelines and land use planning tools. Because these
edge effects could adversely impact covered species, this
indirect impact is regarded as significant.

Indirect Impacts to Covered Species - Significant indirect
impacts to covered species may occur through edge effects
and other uses within and adjacent to the preserve. These
indirect impacts are mitigated through implementation of
guidelines provided in Subarea Plans for uses within the
preserve and guidelines for preserve management
activities. These guidelines address the following:
public uses; agriculture; development; mineral extraction;
itinerant worker camps; border patrol; fire management ;
habitat restoration; hydrology; fencing, signing, and
Tighting; predator and exotic species control; species
reintroduction; and enforcement. In addition, biological
monitoring and reporting procedures serve to mitigate
indirect impacts.

Indirect Impacts to Uncovered Non-Wetland Sensitive
Species - It is anticipated that the conservation measures
implemented under the City Resource Protection Ordinance,
County Biological Mitigation Ordinance, and the various
Subarea Plans will provide some protection for non-wetland
uncovered, sensitive species, indirect impacts cannot be
meaningfully evaluated at the MSCP Plan level. However,
indirect impacts to these species are regarded as
significant.

Indirect Impacts to Uncovered Non-Wetland Sensitive
Species - Partial mitigation for these impacts would be
accomplished through implementation of the Biological
Monitoring Plan incorporated in the MSCP Plan. Preserve
management guidelines and land use planning tools
incorporated in the individual Subarea Plans provide
compiete mitigation for these impacts as documented in
mitigation measures described below for the City of San
Diego Subarea Plan.

Indirect Impacts to Non-Wetland Sensitive Vegetation
Communities/Habitats - It is anticipated that the
conservation measures implemented under the City Resource
Protection Ordinance, County Biological Mitigation
Ordinance, and the various Subarea Plans will provide some
protection for non-wetland sensitive habitats. However,
indirect impacts to these habitats are regarded as
significant.
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Finding:

Indirect Impacts to Non-Wetland Sensitive Vegetation
Communities/Habitats - Partial mitigation for these
impacts would be accomplished through implementation of
the Biological Monitoring Plan incorporated in the MSCP
Plan (City of San Diego 1996c). Preserve management
guidelines and land use planning tools incorporated in the
individual Subarea Plans provide complete mitigation for
these impacts as documented in mitigation measures
described below for the City of San Diego Subarea Plan.

THE COUNTY OF SAN DIEGO SUBAREA PLAN

Impact:

Direct Impacts to Covered Species - The proposed Federal
and State actions for take of species on the covered
species Tist would result in significant direct impacts to
populations of the following species located outside the
MHPA.

Plant species on the covered species list that are
represented (or expected to be represented) by populations
within the County of San Diego MSCP Subarea include San
Diego thorn-mint, San Diego ambrosia, Del Mar manzanita,
Encinitas baccharis, Orcutt’s brodiaea, Slender-pod
Jjewelflower, Lakeside ceanothus, Wart-stemmed ceanothus,
Orcutt’s bird-beak, Del Mar mesa sand-aster, Variegated
dudleya, Sticky dudleya, Palmer’s ericameria, San Diego
button-celery, San Diego barrel cactus, Otay tarplant,
Heart-leaved pitcher sage, Nevin’s barberry, Felt-leaved
monardella, Willowy monardella, San Diego goldenstar,
Prostrate navaretia, Dehesa bear-grass, Snake cholla,
California Orcutt grass, San Diego mesa mint, Otay mesa
mint, Small-leaved rose (expected), San Miguel savory, San
Diego butterweed, and Narrow-leaved nightshade.

Animal species on the covered species 1ist that are
represented (or expected to be represented) by populations
within the County of San Diego include Riverside fairy
shrimp, San Diego fairy shrimp, Arroyo southwestern toad
{(expected), Southwestern pond turtle, Orange-throated
whiptail, San Diego horned 1izard, Cooper’s hawk,
Tricolored blackbird, California rufous-crowned sparrow,
Coastal cactus wren, Mountain plover, Northern harrier,
Southwestern willow flycatcher, Canada goose, Bald eagle,
California gnatcatcher, Western bluebird, Burrowing owl,
and Least Bell’s vireo.

- ]_0..
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Finding: Direct Impacts to Covered Species - Under the proposed
MHPA, significant impacts to the 29 plant and 17 animal
species are mitigated through the following measures:

a. Preservation of core or major populations of covered
species occurring within the County (Attachment 6 to
this document). )

b. Design and configuration of the portion of the MHPA
preserve within the County (Attachment 2).

€. Monitoring and report measures included in the
Biological Monitoring Plan for Multiple Species
Conservation Program incorporated in the MSCP Plan.

Impact: Direct Impacts to Vegetation Communities/Habitats -
Because virtually all natural habitats and non-native
grassland in the study area support one or more covered
species, direct impacts to these habitats are considered
significant. Significant impacts would occur to the
following habitats within the County of San Diego Subarea:
Coastal sage scrub; Maritime succulent scrub; chaparral;
Southern maritime chaparral; Coastal sage scrub/chaparral
mix; grassland; freshwater marsh; riparian forest; oak
riparian forest; riparian woodland; riparian scrub; oak
woodland; Tecate cypress forest; Eucalyptus woodland; open
water; natural flood channel; and disturbed wetlands.

Finding: Direct Impacts to Vegetation Communities/Habitats -
Significant impacts to vegetation communities/habitats are
mitigated through the following measures:

a. Preservation of core habitat areas occurring within
the County (Attachment 7).

b. Design and configuration of the portion of the MHPA
preserve within the County (Attachment 2).

c. Monitoring and reporting measures inciuded in the
Biological Monitoring Plan for Muitiple Species
Conservation Program incorporated in the MSCP Plan.

Impact: Indirect Impacts to Biological Resources - It is
anticipated that conservation measures implemented under
the County of San Diego Subarea Plan and the County’s
Biological Mitigation Ordinance would provide some
protection for biological resources. However, indirect
impacts to covered species, uncovered species, and
sensitive vegetation communities/habitats would result
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Finding:

from permitted uses within the preserve, edge effects from

uses adjacent to the preserve, and increased development :
pressure outside the preserve. These impacts are i
considered significant. ;

Indirect Impacts to Biological Resources - A variety of
measures to avoid and/or minimize potential indirect
impacts to sensitive habitats and sensitive species are
included in the County of San Diego MSCP Subarea Plan,
primarily in the proposed County Biological Mitigation
Ordinance. The following measures would reduce indirect
impacts to a level below significant: ‘

a. Impiementation of the Biological Mitigation Ordinance
which provides for the following mitigation measures:

(1) Mitigation according to a "tier system" whereby

: mitigation rations are in accordance with the
sensitivity and biological importance of the
impacted habitat.

(2) Avoidance, if feasible, of specific species
sensitive species (e.g., Tisted, rare, or narrow
endemic) as a first priority and a 1imit of
disturbance where some impact is unavoidable.

(3) Impacts to less sensitive species will be
mitigated on a habitat basis unless the impact
results in substantial reduction of the
viability of the affected population or species
as a whole.

b. Guidelines for land uses adjacent to the MHPA
preserve as described in Section 1.10 of the County
Subarea Plan, and which include the following:

(1) Landscaping of manufactured open space should
consist of native species.

(2) Areas with heavy human use (e.g., bailfields)
shall be located to the extent feasible away
from the edge of the preserve.

(3) Lighting within 100 feet of the preserve shall
be confined to areas necessary to ensure public
safety.

(4) Fencing along the preserve boundary, though not
mandatory, should be used to provide a barrier

to fire, invasive species, and uncontrolled
human access.
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Impact:  Impacts to Wildlife Movement - Direct impacts to wildlife
movement are expected only in the Metro-lLakeside-Jamul
segment of the County of San Diego Subarea Plan.

Finding: Impacts to Wildlife Movement - Because of the absence of
information regarding the degree to which linkages in this
segment area would be conserved, impacts to linkage
habitat in the Metro-Lakeside-Jamul segment are regarded
as significant. Linkages within the Metro-Lakeside-Jamul
segment would be subject to the Biological Mitigation
Ordinance which sets forth planning guidelines designed to
preserve significant biological resources. With regard to
habitat 1inkages, the County of Subarea Plan policy is to
minimize habitat fragmentation, provide for transit of
animals and plants, and maintain genetic and demographic
exchange between populations, permit dispersal, and
facilitate the rescue of small populations from local
extinction. Implementation of this plan through the
requirements of the MSCP Plan, the Subarea Plan, and the
Biological Mitigation Ordinance will provide mitigation
for impacts to wildlife corridors and reduce impacts to
lTess than significant.

3. Public Services and Utilities

THE MSCP PLAN

Impact: Impacts to Planned Public Facilities That Would be
Considered Incompatible Uses Within the Proposed
Preserve - Detailed information is not available on a
regional level regarding how public service facilities
such as parks, schools, fire stations, and police station
sites, considered incompatible with the core and 1inkage
areas of the preserve, might be relocated, or if existing
facilities could be expanded to accommodate potential loss
of these facilities. As a result, the potential for loss
of a public service or recreational facility due to
incompatibility with the preserve is considered to be a
significant impact of the project at the program level.

Finding: Impacts to Planned Public Facilities That Would be
Considered Incompatible Uses Within the Proposed
Preserve - Individual jurisdictions participating in the
MSCP Plan will be required to prepare Subarea Plans or
Project Plans. Significant impacts to public facilities
identified at the program level will be addressed in
greater detail at the Subarea Plan level.

The measure listed above is not designed to mitigate the
impacts to public facilities identified in this section
because the measure is dependent on completion of Subarea
Plans or Project Plans in the future. No measures have
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been incorporated into the proposed project. As a result,
this impact is considered significant and unmitigated.

The City of San Diego has complied with this mitigation
measure by preparing a Subarea Plan that addresses issues
related to public facilities. However, implementation of
the Subarea Plan and associated community plan amendments
would result in impacts to public facilities as described
below.

THE COUNTY OF SAN DIEGO SUBAREA PLAN

Impact: The potential for loss of a public service or recreational
facility due to incompatibility with the preserve was
considered to be a significant impact of the project at
the program level.

Finding: In the absence of information on a regional level of how
facilities might be redesigned or relocated, the potential
for loss or the need to relocate a public service or
recreational facility is considered to be a significant
impact of the project.

Impact: At the Subarea Plan level, utilities and recreational
facilities are regarded as conditionally compatible with
preserve objectives.

Finding: Within the Lake Hodges and South County segments, location
of utilities and recreational facilities has already been
considered in developing preserve design. Thus, there are
no impacts to public service or recreational facilities
from the preserve, including no loss of facilities or
services. Within the Metro-Lakeside-Jamul segment, the
flexibility of the Biological Mitigation Ordinance along
with the policies contained in the Subarea Plan and the
MSCP Plan demonstrate that facilities could be located in
areas of less value to the preserve planning effort.

Based on these facts, no significant impacts are
identified for the County of San Diego Subarea Plan with
respect to public services and utilities.

Section 21081(a)(2) Findings

Pursuant to Public Resources Code Section 21081(a){2), the County of San
Diego, having independently reviewed and considered the information
contained in the final EIR/EIS, the appendices and the record, finds that
there are no changes and alterations to the County of San Diego’s Subarea
Plan and implementing Ordinances proposed by the County of San Diego that
are within the responsibility and jurisdiction of another public agency
that would avoid or substantially lessen the significant impacts
associated with implementing these actions.
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Section 21081(a)(3) Findings

The final EIR/EIS discusses mitigation measures and a range of reasonable
project alternatives that would substantially reduce or avoid significant
impacts of the project. The range of project alternatives includes the
"No Action/No Project" Alternative scenario (Alternative 1), the "Coastal
Sage Scrub Scenario” Alternative (Alternative 2), the "Biologically
Preferred" Alternative (Alternative 3), and the "Public Lands"
Alternative (Alternative 4).

The final EIR/EIS concludes that the following impact would remain
significant after implementation of the mitigation measures described in
Section A of these findings:

J Impacts of the MSCP Plan to public facilities.

The impact of the MSCP Plan would be reduced or avoided with
impiementation of some of the alternatives. Pursuant to Public Resources
Code §21081(a)(3), the County Board of Supervisors, having independently
reviewed and considered the information contained in the final EIR/ELS,
the appendices and the record, finds that the final EIR/EIS describes all
reasonable alternatives to the project and that specific economic,
social, or other considerations make infeasible the project alternatives
identified in the final EIR/EIS.

Alternative 1: No Action/No Project

Under Alternative 1, a subregional Section 10(a)(1)(B) permit would not
be issued to local jurisdictions and activities invelving take of listed
species on non-Federal lands prohibited under Section 9 of the Endangered
Species Act would require individual permits. The MSCP Plan as proposed
would not be implemented. Proposed land use designation changes
necessary to implement the MSCP Plan would not be required; however,
changes in land use designation may still be necessary as the general
plans and/or community plans of local jurisdictions in the MSCP study
area are updated. Alternative 1 assumes that the impact on sensitive
habitats/species would be evaluated and mitigated on a project-by-project
basis, as is presently done. Alternative 1 also assumes that the
existing Tand use and environmental regulation process would be required
for all public and private projects proposed within the MSCP study area
this process includes.

Impact: Under the No Action/No Project Alternative, significant and not
mitigable impacts of the project to land use, public facilities
and services, as well as population and housing would be
avoided. Existing land use plans and policies of the County of
San Diego would be implemented thereby avoiding the impacts of
the MSCP Plan and Subarea Plan on planned public facilities and
sérvices as well as to anticipated population and housing
levels.
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No significant impacts to biological resources have been
identified for the No Action/No Project Alternative. This
Alternative would not, however, take advantage of the
opportunity afforded by the MSCP Plan to establish a regional
preserve for the conservation of biological resources in
southwestern San Diego County.

Finding: This Alternative is considered to be infeasible for the
following reasons: implementation of Alternative 1 would not
realize the objectives of the project. The objective of the
MSCP Plan is to create a preserve system that would preserve as
much of the core biological resources and linkages as possible
as well as maximize the use of public lands. The configuration
of preserved lands under Alternative 1 would, however, follow
the pattern of project-by-project planning and would be
characterized, as they are presently, by fragmentation, poor
design or no linkages, and island preserves resulting in
increasing risk of species decline and endangerment. This
project-by-project pattern of planning would 1ikely occur on
both public and private lands within the MSCP study area under
the Alternative 1 alternative. Less fragmentation would occur
on public Tands, when compared with private lands, under
Alternative 1, since a substantial portion of these lands are
already designated for open space, parks, and preserves.

Public lands owned by special districts and agencies whose
primary purpose if not open space or resource protection could,
however, be subject to the type of piecemeal project-by-project
planning that has historically occurred.

Alternative 2: Coastal Sage Scrub Alternative

Alternative 2 was developed to meet the minimum criteria for satisfying
the NCCP conservation guidelines for Coastal sage scrub and to establish
a preserve of 100,000 acres of less in size. This scenario is intended
to provide the minimum acreage that could support populations of three
NCCP target species: the California gnatcatcher and Coastal cactus wren
birds, and Orange-throated whiptail lizard. The planning area for
Alternative 2 encompasses approximately 110,600 acres of 19 percent of
the total MSCP study area. Of this total, approximately 94,900 acres are
habitats and the rest are developed, disturbed, and agricultural areas.
It is assumed that approximately 84,900 acres of habitats within
Alternative 2 would be preserved for biological resources in conjunction
with subsequent Subarea Plans. It is assumed that approximately 10,000
acres of habitat within Alternative 2 would be disturbed as part of
future Subarea planning. The locations of potential disturbance would be
determined as part of the Subarea planning process. :

Impact: Under Alternative 2, the impacts of the MSCP Plan and Subarea
Plan on public facilities as well as population and housing
Tevels would be reduced. The area to be conserved under
Alternative 2 would be 87,017 acres less than the acreage to be
_conserved under the proposed project. If the area to be

- 18 -

000068 oCT 2297




converted by the preserve is reduced, the potential for planned
Tocations of public facilities to conflict with preserve
objectives would be reduced.

Finding: This Alternative is considered to be infeasible for the
following reasons: implementation of Alternative 2 would not
reduce the impacts of the proposed MSCP Plan and Subarea Plan
to below a level of significance. Implementation of
Alternative 2 would result in significant and not mitigable
impacts to public facilities at the MSCP Plan level. Some
types of public facilities would be incompatible with the
Alternative 2 preserve. In the absence of detailed information
on the location of planned facilities throughout San Diego, it
is anticipated that conversion of areas planned for urban and
open space uses could conflict with the planned location of
some public facilities within the City of San Diego. The final
EIR/EIS also concluded that the extent of urban land uses
converted to open space under Alternative 2 could have a
significant impact on the affordable housing requirements of
the City.

This Alternative is considered to be infeasible because it
would also conflict with the overall goals of the project
regarding preservation of biological resources. The size of
the preserve under Alternative 2 would be 87,017 acres less
than the acreage to be conserved under the proposed project.
Due to the reduced size of the preserve, as concluded in the
final EIR/EIS), Alternative 2 would have significant not
mitigable impacts to plant and animal species that would be
adequately preserved under the proposed project. The preposed
Federal and State actions for take of species on the covered
species 1ist under Alternative 2 would result in direct impacts
to populations of these species located outside the preserve.
The Alternative 2 preserve does not include the core or major
populations of 56 species necessary to fully mitigate the
impacts of development outside of the preserve on these
species. Core or major populations of these 56 species are
included in the proposed preserve.

Alternative 3: Biologically Preferred

As part of the biological analysis, core resource areas were identified.
The core biological areas were linked, in some instances by non-native
habitat, to create the core and linkage area. For the most part,
Alternative 3 represents the core and linkage area. The only portions of
the core and linkage area excluded from Alternative 3 are a few
connections that Tink potentially important biological areas to the east
of the MSCP study area. These areas were excluded based on a target
total acreage for Alternative 3 that was under consideration at the time
the Alternative was developed. The planning area for this Alternative
encompasses approximately 224,090 acres. Of this total, approximately
185,738 acres are habitats and the rest are developed, disturbed, and
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agricultural areas. It is assumed that approximately 167,000 acres of
habitat within the Biologically Preferred scenario would be preserved for
biological resources in conjunction with subsequent Subarea Plans.

Impact: Based on the analysis completed for the final EIR/EIS, it is
not anticipated that implementation of Alternative 3 would
reduce impacts identified for the proposed MSCP Plan and
Subarea Plan to below a level of significance. The area to be
conserved within the Alternative 3 preserve would be similar to
that of the proposed project (4,917 acres less). The final
EIR/EIS concluded that implementation of the Alternative 3
preserve would have significant and not mitigated impacts to
planned public facilities and services.

Finding: This Alternative is considered to be infeasible for the
following reasons: as described above under impacts,

implementation of Alternative 3 would not substantially reduce
identified impacts of the project.
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COUNTY OF SAN DIEGO
STATEMENT OF OVERRIDING CONSIDERATIONS
CEQA GUIDELINES SECTION 15093

The CEQA and the State CEQA Guidelines provide:

1. The CEQA requires the decision-maker to balance the benefits of a
proposed project against its unavoidable environmental risks in
determining whether to approve the project. If the benefits of a
proposed project outweigh the unavoidable adverse environmental effects,
the adverse environmental effects may be considered acceptable.

2. Where the decision of the public agency allows the occurrence of
significant effects which are identified in the final EIR/EIS but are not
at least substantially mitigated, the agency shall state in writing the
specific reasons to support its action based on the final EIR and/or
other information in the record. This statement may be necessary if the
agency also makes a finding under Section 15091(a)(2) or {a)(3).

3. If an agency makes a Statement of Overriding Considerations, the
Statement should be included in the record of the project approval and
should be mentioned in the Notice of Determination (CEQA Guidelines
Section 15093).

The Board of Supervisors of San Diego County, pursuant to the CEQA Guidelines,
after balancing the effects of the proposed project (MSCP Plan, the County of
San Diego Subarea Plan, and implementing Ordinances) against unavoidable
impacts related to planned public facilities that remain significant not
withstanding the mitigation measures and alternatives described above,
determines that the remaining environmental effects are acceptable due to the
following specific considerations:

1. The MSCP preserve has been designed to protect interconnected blocks of
different vegetation communities or habitat types and maximum protection
of the region’s most sensitive species. The preserve would consist of
171,917 acres of vacant T1and (167,667 of which is natural habitat) that
would be conserved as permanent open space under the preserve design.
Based on the MHPA preserve configuration, vegetation community
conservation targets for all Subareas, and implementation of habitat
management plans, 85 plant and animal species would be conserved and
"covered" by the MSCP Plan. Of the 85 covered species of plants and
animals, 36 are Federal candidates (C1 and former C2), 4 are Federally
proposed for listing as endangered species, 15 are currently listed as
endangered under the State Endangered Species Act, and 17 are currently
Tisted by the Federal government as endangered species.

2. The County of San Diego IA and Subarea Plan, in combination with the MSCP
Plan implements, serve as a multiple species habitat conservation plan
for the NCCP program established by the California legislature.
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Efforts have been incorporated into the design of the City of San Diego
Subarea Plan to maximize the use of public lands. A majority of the
lands to be included within the preserve within the City of San Diego are
public. A total of 38,880 acres of the 56,831 acres of vacant land to be
conserved as open space within the City of San Diego preserve are
currently in Federal, State, and local public ownerships.

The County of San Diego Subarea Plan contains an MSCP implementation
funding structure to ensure that the habitat acquisition, maintenance,
and monitering necessary to implement the preserve are accomplished. The
implementation of funding addresses the responsibilities of the County
regarding short-term funding needs. The County will also contribute to
the regional funding obligation established by the Plan. The County of
San Diego, participating with other jurisdictions in the MSCP, will be
Jointly responsible for acquiring half the lands required for public
acquisition and for funding managément, monitoring, and administrative
costs of the lands acquired by the jurisdiction respectively.

An economic analysis of the impacts of the MSCP Plan on the economy
indicated that implementation of the Plan would have net economic
benefits. Once approved, the MSCP Plan would facilitate approvals of
businesses expansion plans, reduce delays in the environmental review
process, and reduce compliance and carrying costs. Federal and State
permits for public and private projects deemed consistent with the MSCP
Plan would be easier to obtain. An earlier resolution of conflicts
between land development and natural habitat would reduce the 1ikelihood
of Federal and/or State intervention which could disrupt local economic
development. Plan adoption would contribute to a more secure and less
costly business environment, thus improving the region’s ability to
retain companies and attract investment. Also, the proposed financing
plan anticipates that the Federal and State governments would be
responsible for meeting one-half of the land acquisition need, as well as
2 portion of the estimated costs of preserve management and biclogical
monitoring. The influx of such Federal and State funds to the San Diego
economy would stimulate local economic activity.

The proposed MSCP Plan would require the County te contribute
approximately 59,969 acres of lands in the Subarea. The proposal
maximizes the use of lands already in public ownership as a major portion
of the County’s contribution. The County’s share in this regional effort
requires a commitment to add 9,425 acres with local funds. Federal and
State agencies are required to add an additional 9,425 acres with Federal
and State funds.

A benefit of this proposal is that the burden of preserve land would not
rest solely on new development proposals but would be shared by the
County and the State and Federal agencies through acquisition of land
from willing private landowners. An additional benefit of this
commitment would be that 85 sensitive plant and animal species would be
conserved within the MSCP preserve and the County, along with each of the
other participating jurisdictions, would be given take authorizations for
85 sensitive bird and animal species by the wildlife agencies. The
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conservation of these sensitive species is expected to prevent a decline
in numbers of these species to such an extent that they become listed as
threatened or endangered. The granting of the take authorization to the
County would increase certainty and predictability and streamline
permitting/approval process for new development proposals on raw land.

6. For new development proposals deemed consistent with plan/zone and the
MSCP guidelines, the CEQA requirement for cumulative biological resource
impacts within the MSCP study area would have been satisfied by the
approval of the MSCP Plan and the certification of the associated MSCP
environmental document, and in addition, the need for alternative
analysis would also be reduced. The requirement of cumulative impact
analysis and discussion of alternatives are two of the main factors which
may trigger the need for a full EIR to be prepared for a subsequent
discretionary development proposal. A benefit of this proposal is that
these requirements would be lessened and permit processing time may be
shortened. As a2 minimum, the MSCP EIR/EIS can be incorporated by
reference in subsequent environmental documents for cumulative biological
resource impacts.

PC\06-06\MSCP.FND;d1d

- 23 -

- 000073 0cT 2297







ATTACHMENT B

0331 ueg Jo AHuno)

SHOUNOSHA TVIIDOTOIL 404 WVID0Ud ONIJO.LINOIW
INHNITIOV NOLLVINAWA TINI ANV NOILVOLLIN dDSI

000074 0CT 2297



03a1q ueg jo Hunoy

ofa1q ues Jo Aunon

V1 241 JO HoinIIXN2 0}
ord to yum yusunouo)

areus|s

40} SMASN PR 5IAD
0} V[ JO [eniuigns 0} Jolig

uolnjosay
slosiatadng jo preog

Y] 91n0axs

0} [eAo1dde pue ‘ue|q
eazeqng ‘¢S Jundope
uonajosal Qquno?)

O2FIA NVS 40 SINNOD
Lo/UY

: ‘S1andid
weld JOSIA 3y ut passalppe (s10a(oad) suonoe
34} JO U0 5B PApN|IU] SeM PUR UB|J BIIEGNS
Anmo) sys Jo JuswSag |nwep-apisaye-oua
sy Joj wisiueyo3u uoyeuawaldun Areunid
UBld B21eqn§ ‘0'01 VI Y1 3q [11m edururpiQ) uoneSitiy jesiSojorg sy,
RuBLPIO
uonedmp jeajdojorg I

‘00 ‘syuswaanbal vone3uiw ‘sauyaping
1u3wdo[aAap SIpN[aus Yd1ym uelq ealegng
Aumno) 3 jo uondope pud ‘saiads pasanod
Jo 2312400 10} suonIpuoa Fupnsur sainseatw
uoneInIw yraads sapn{aur yorym uelq

dOSI a1 jo uondope ‘asueuipi(y uoneSuiy
[ea1dojo1g mou 2y Jo uondope saanbal

ueld eareqng pue oSN a1 Jo uonejusws)dw

VI ‘u[d
Ba1EQNS ‘1§ weld dDS

23842400 10§ suonjpuo)
‘sauygaping ‘sadusuipa Suguamagdwy vy

NOILLY INIWE 14N
THATTIWVHOOUd 0]

, UOHEILIIA U0 BIIIAA Juamasinbay
Apug sjqisvodsay Jo Buymyy, Jo poypagy Joaauneg S2.UNSEI] uoLieINN
ODFIA NVS 40 AINNOD

SHOUNOSTY TYIID0T0I4 YOd WVID0Ud ONIHOLINOIW
INTAIHAIY NOLLVINTWATINI ANV NOLLYSLLIN dDSI

000075 0CT 2297



V1 34 JO UOKRIAXS O)
VI 33 JO UOLINIAX? 0}
VI 211 JO UonN23%a 0)

V1 341 JO UOHNIIXD 0
0831 ueg jo Aluno) Joud 10 ynm JuauInou0sy

¥1J0 UonNnIaxa jo
odal( ueg Jo Huno)  sAep (6 UIYIIM 10 0 J0LIJ

ueld eareqng pue
odaig ueg jo Ajunoy Jopd 10 s oumouo)  JOSINLJO (eacidde Kimo)

. le[d ealeqng pue
08a1¢] wes Jo Quno) Jonid 10 ynm Jusunouo)  JOSI jo [eaosdde Kunon

ue|d eareqng pue
03s1 ueg jo {uno) o11d 10 ym Juaunauey)  JIS JO jeacsdde Kiunoy)

ue[d ealeqng
Jo jeaocadde KHuno)

uonnjosay
slosiatadng Jo pizog

T'b te|d varegng

L'€ ‘p'¢ ued eoregng

§'7 'y ueld easeqng

001 VI 'g uawydeny
‘€T I'Y'S weld JOSW

0’01 VI

ODFIA NVS 40 ALINROD
Lo6/uy

Eo:.&um [nuB[-3pIsaNE]-0NIN O
wewdsg Huno)) yinog o

wowdag sa8poy ayey o

. siseq yoafosd-Aq-1a3foid

& UC pajuswajdun aq ||1m yarym sjuawdss
ot Jo yoea toj sauiaping Juawdojaasp
Sapnjdul ue|d BIBGNS 5,A1UN0D) Y|

saunapiny yuswdojaaag M |

"ueld DS
pue ug|d eaieqng 3y jo 5]eod uoIIBAIISUOI

3y} 3uiaatyoe apngaaid jou op suonduwaxs
JEY] 2INSUD 0} AILSSIIAU 5B PALJIPoOLU 3q [[1m
asueuipio 3utseajd pue Juipesd oy -uresdord
A Jo sjeod uoneasasuod ay) Bulaayoe
apnjoaxd WSiw 1.y suondwaxa sapnjaul
Apuanind 2oueuipio uises)d pue Juipess sy

ausupsQ 3uipsas pus
Burteal) jo ueneayspoly A |

uapENJLIIA
A1nuyg srqisuodsay Jo Buyun g,

UOBIIIAA
Jo poyjay

yuawaanbay
Jo aunosg

S34NsBIN uoned I

000076 0CT 2297



o3a1( ueg Jo {1unoy)

oZa1(] ueg jo fiuno)

94403 PUB SM:ISN

odau(] ueg jo HHunon

[enuue

pue (ue|d Funioyuow
uonedniw syioads-yafosd
duipnjour) Juamnoop
v0aD 1wafoud [enpiapur

: JO uonwRoyINId Iy

watundop

vORD 132foxd [enpiaipu
Jo uoneoyuad 1y

suopezUOYNE
3)e1 JO 22UBNSS)
Jo squuowr 71wy

S13A £ A1aAd pue
‘Aljenuue ‘aasasaxd oy

0} pajedIpap ale sj3oled se
‘Juainoop yHFoD je9foad
[enprApu} Jo UoHEOIINSI
18 1Y 243 JO uUonnadxa 0)
lond 10 ynm Juanduey)

Bunsaw
uonejuswaidun pugiior

i sse001d AaIAST

VO 109fo1d [enpaipuy

jusundop
VO walosd enpiatpuy

sjooojoad £aaing

voday s Jagdeupw aatesaid
j10d \diteiLioda
Juponuow jeadojoiq
'saAljotp WawaSeueuy
olj1oads-egase Juswinoop
V03D 10foxd fenpiatput
‘ug|d eareqng pue uelg
dOSI jo [eacadde funo)

001
VIS *9'E ‘o€ ueld JOSIN

(owa) saueuip1o
uoljedniA [eaidojolg

‘S-£ J1qeL ueld JOSW

JuBURWIWo

04aD pue SMASN
‘S-€ 9198 ueld JOSK

0°01 v1'S13/414
‘I'E'9 'S-€ 31qe ], ueld JOSW

O2FIaA NVS 40 AINNOD
L6/TIY

"VdHW 31 3pisino pue spisul

yiog ‘eare Apris dOSI A tiptas $103fosd 0y
A1dde 0y anunuos [jIm sjuawannbay pajersosse
pue ssas01d malaal yOID Sunsixa ayy

vOodD 1T
MIIATA TAATTLOArQdd 07

‘sasdjeue YOO J0) pazijun aq
[l1m sa19ads paseaoa ao0j Smhaains 1oy sjoo0i0id

DAAD/SMASN 1By 3ansu3 |[1m Aunol) sy,

.mm_uu% Pa13A02 10} sjoo0yoid
Asans dojaaap [ ©4QD pue SMASN

saladg paiaao)

10 §]020)04 4 £341ng S'I'1

(‘m0§3q §°L pue 9'7'7 SU0NIS

0S]E 335) "SUOLIBZIIOYINE axe) ayr Aq paylaads
SUOIIPUOD Lum adueplodde Uy padeuew

pue pajaajoud ‘papioae are ‘(,000Z=,, | ) sdew
penb dOSIAl 9y uo umoys se ‘yaH AP ulyim
satoads paiaaod st 1ey) ainsua [iam Aunoyy sy

suompuo)

3381340 sapadg 1l

Lmuy ajqisuodsay

uoyedNJIIA
Jo Buymyg,

UONBIYLIIA
Jo poyy

yudwasnbay
Jo 3Inog

saansea]A uones3up

000077 0CT 2297



[enuue

pue (uejd Suiojuows

uonedniw syoads-1oaford

duipnpouy) Juamnoop

VOO 1afoid [enpiarpu;

o3arq ueg jo fjunoy JO uoneaJiues 1y
|enuug

pue ‘(uejd Funoyuow
uopedniw ayraads-yafosd
Suipnjour) Juatnoop
VOO 190foxd [enpratpus
03ai(] ueg jo Aunoy) Jo uoneoynian y
[enuue

pue !(ueid Suniojuow
uonedniw oyy1ads-3aaford
Suipnjour) juanoop
vOdD 193{0ud [enpiatpuy
0dai(] ueg jo AQlunoy 30 uoneaIeD Yy
|enuue

pue (uejd Funoyuow
uonesniw syidads-joafoid
uipnjour) yuswnaop
v0d0 1afo:d [enpiarpu

0321 ueg Jo Ljunon 10 uonedINAD 1y

OSHIA NVS 40 AINNOD

Funsaw
uopejuawa)dwy puesiiakz:
(Bt ssa001d mataal

vOdD 199foud fenpiatpuy 0'01 V] '0'p ueld easeqng

Funoaw
uoneyuswajduy pre FiaEsE
jedimessasord maraal

VOHD 19afoxd fenplarpu 0°01 VI ‘T°€ uejd vareqng

Funsow
=o=£=quEE_ puetiicdas
g%550201d Ma1AL

vOdaD Huo.qo.a [enpiaipu|

0°01 V1 ‘0'Z ueld eareqng

Funasw

:osmEuEu_aEﬂ ﬁ%m%m

£ aRfie. s53004d malaal 001 VI
vOI) 1sfosd {enpiAlpuy 'T'1 ue|d e2IRQNG

S|e0r) ue|d earvqng

000078 OCT 2297

wawdag |nwer-apisaye]-onaN o

swdag Ajunog Yinog o

uawgag sadpoy ajeq o

saduBMIpL() dupuawaydiy)
pue spudwdag ueld eadeqng 7'z

HONRITJIIA

fnug aqisuodsay Jo Buyuy g

ywaanbay
Jo aunog

UOREMNJLIIA

Jo poay saanseay vopedinp




[enuue ‘(uejd Sursojuow
uonedmw oyyroads-aford
duipnow) yuaumaop
vOF0 1050ad [enpratpur

08a1(T ueg Jo Alunon) Jo uoneatyeg )y

[enuue

pue ‘(ueid Juuonuow
uonednw syiads-asfosd
3utpn|ow) yusumoop
vOdD 13fod jenpiaipu

oda1g ueg Jo fjunoy 30 uonesyIUeI 3y

Jenuue

pue {(ueid Suuopuow
uonedniw oyroads-prafosd
Sutpnpour) Juswnaop
YOO 123foad jenprarpuy

0321 ueg jo Kiunoy JO UOHEBIIJINN 1Y

Sumpsw

uoneyuswadun pue HEH5
RIUE559201d MalAD)
VIO wafoxd fenpiapuy

Juneow
uonmuawe|dur pue gEdsE
[ETIUTE ssa004d mataas
vOd0 wafoud [enpiatpu

Junaow

uonejuaws[durt puegioday,
fenuetssasord maiaal
vOd0 1afoxd [enpiarpuy

0°01 V1 *'Z weyd vareqng

001 VI'OWNA ‘s-¢
9. ueld JOSW

0’0l ‘0’6
V1 p'C'p uoiaag uepq easeqng
‘$-€ 3qeL werd dJOSW

0DF1A NVS 40 AINROD
L6/Tiy

uIWN20p YOFD otpaads-1oafoud pue

ueld eareqng 9 U papnjoul o sjuawalinbay
uonedniw sy “saLepunoq aasasaid
Pajenodau aaey Juawdag sadpoy axer

ut sy09foud ‘seare yuswipusure ofew 10) ydaoxqg

T

,  URWEIG SIIPOH e |'€'2'C
"sjoaoj0ad Asalns

paaoidde gm A4S pue DAQ) Suisn pajonpuoa
3G 1im sA3Auns so10ads ‘seaue JuawpuswE
doutts pue ofews pue JuswSeg |nwey-apisayer
-0AIRN 2y w) spafosd 10y saanseaw uonedntw
pue ‘uoneziwiuiw ‘a3uepioar 1edwy ‘s1defosd
10} uoneBniw SuluiuuLIap 1oj siseq e apraoid

0 "1alo1d 3y s0) siuawnsop yHF) suyiaads
-123{oud pue ue|4 eateqng ayi uy payiuapi

are sjuawdag luno) Yinos pue s3gpoy

aye7T 3y uy s193{o4d 1s0W 10§ sjusWaINbIs
uone3nl “sacinosas 1ex130j01q o) sjoeduw
§,102f01d e uo paseq ase syuawannbay uonedny

sjuawaainbay vonedmp A4

"UBld DS PUe {7t uoND3S urlg

Baleqng ul e119)12 2L o paseq ('3 ‘peziwnuw
‘paploAe aq [1m sjoedw *3a) uejd eazeqng ay)
YN aouel[duiod Joj patenfeas aq fjia sjoafoid
“JUaWIZIG [nure[-apISaNeT-013 Af 104

sauapmy

uonenjeay 1aafoaq o A4

UONBIYLIBA

Lfnug ajqisuodsay Jo Bupur g,

uoneILIIA
Jo poyppy

juawanmbay
Jo 3dunog

SAANSER uolBIL

000079 0CT 2297



uonedniw ayroads-ydaford
Suipnjow) yuswnoop
yO3D 133fo2d fenpratpur
JO UONBOLIILIAD 1Y

SMASN pie DJTD
‘08a1(] ueg Jo Lunoy)

[enuue (uejd Fupionuow
uonedniw sy10ads-1oaford
dwipnjou) mataol yOID
vdS (uweid Funouom
uoyednu syioads-yoafosd
Suipn(our) Jusumaop
vOdD 10afoid [enpiatpu)
JO uoneaINAD 3y

fenuue ‘(uejd Fupoymow
uonedn)w oyioads-jasfosd
Suipniour) uawnoop
vO0 109foxd fenpiatpuy
JO uonedIIe 1Y

0331 ueg jo Kune)

0331 ueg jo Ajunon)

[enuue ‘{uejd

Sutonuow uoned)us
ay1aads-10afosd Surpnjour)
juswmop yHao yosfoid
[ENPIAIPUT JO TOEDIJIAD
I Juawpuaiuy uetd
vajeqng ui pagivads sy

SMd4SN Pue 5AAD
‘08317 ueg jo Alunc)

jenuue (ueyd Suuojtuow
uoredniw sy1oads 1o2foxd

. 3urpnjou) juswinoop
vOdD 103fo1d fenpratpur

03a;g ueg jo 1unon JO uonedILIen 1y

uonwusuws|dun pus
fiodsientiietuswpuse
lourut pure Jusumnaop
vOdD 19fosd fenpiatpuj

Sunpaw
uoneuswsjdwn pueirodas:
HROTHIESs3300d morAal
vOHD 1wafoad znpratpul

Bunasw

uvoneuawsjduy pue godsizs
|etititigiZssasosd maraal
vOAD 103fo1d fenpiarpul

Bunasu uoneuaws)duwi
puediodsk Eimessaoold
M3IAAT YJHN pue

v0dD 1afoxd [enpiajpuy
uAWpuay ueld earqng

unasw

uoneuaws|du pue podar:s
cEspRmEissooold mataal
v0aD 193f01d fenpiatpu)

‘0ol
VIT1'0I'1 ‘Z'1 ue|d eareqng

dNH pue 4o
yauey Ae10 nuuad pp sjurog

*0°01 V1'0°€ ueld eareqng

001 VI -7 uelq valeqng

‘001

VITTOI'l ‘71 ueld eareqng

Juuad py ofe1y) oysuey
'0°01 VI ‘0°Z ueld eazeqng

0D3FIA NVS 0 AINAOD
L6/t

3ty Sulnp pauIULI3IAP 3q |[Im SEAIR JUSUPUILIE
Joutw ayy iy s3f04d 10y uoneSinp

SeAIY JUSWPUIWY IOUIA O

Yauey AeiQ ‘191u3)

uonUA(] esa Iseq ‘ajued

3], ‘10§ [ 2O ‘'sEYRIUCIA)

501 ‘saieisg Aajlep uappiy o

uswinaop yHID sytdads-1aford pue
UB[d BAIEQNS AU} U1 papnjoul,aJe sjuaieannbag
uonedniw ayy, “salepunoq aalssaid parenodau
sy yuatdag Kjuno) yinog ay ur s1vafoud
‘Seale Juawpuawe 1ouiw pue Jofew 10 1daaxg

WaWFg Aumo) inds 7'¢7'e

'$3559204d MaLAL YJAN pue
vOTD opnjout [[1m Yaiym ssaooxd juawpuawe
2y} Suinp paurunialap aq |jim eale JuIWpUIWE

Jofew ayy upyim sys0fosd 10§ uonediny

BAY Jawpuauly Jofepy ©

youey
St pue 'minpepy ‘oja1) oysuey o

UOEIYLIIA

Ay aqisuodsay Jo dupunp g,

UOHBIPLIBA
Jo popap

juauanbay
Jo aaunog

53.INS8IJA] nop eIl

000080 0CT 2297



vOID 103fo4d [enpatpun

o0dalqg ueg jo Hunon Jo uopesyiyeo 1y

fenuue (ue(d Suiojuow
uonesniw syads-jaaford
duipnjour) Juswmoop
vOdD 100loud enpiaipm

ofarqg ues Jo unoy Jo uoneoryian 3y

(ueyd

Sunoyuow vonedniw
ayvads-poafold Furpnpour)
wawmnoop yHID wafoad
JENPIAIPUL JO UOTIEIIHED
12 Juswpuawy uejd
ealeqng uy payyroads sy

SMASN PUE DAQD
‘0821 ueg 10 Ajunon

jenuug {3 WpUIWE Jouiw

[Emure {ssa001d mataas
vOID 198foad [enpiaipuj

3unasw

vonguawaidun pue podss
foitiadssoooid mataas
vOHED wafod [enplatpu]

Bunjsaw

uonmuswadur pudspadsy
Temane, ‘ssas01d majaal
VdaN pue IO wafoid
[eNPIATPUT fuswpud iy
ueld eareqng

ODFIA NVS 40 AINNGD

L L6/TY

se yons ‘sue|d {esouad Bunsixa uy paynuapy
samij1oe) atiqnd [euor3as pauuejd pue Junsixg

06 VI
‘€79 weld JOSK

SININSENU] pautel] |'v'Z'T

SUOISIA0L] JY1dadg A4
"3Z1S U| pasnpal
10 voaobmu_.u 51 pug|poom ueLiedis ainew ou (3)
‘uonezijigeis uonedIoaal 10J asn uonezdoa
aalieu (p) Jenqey uelsedy Jo/pue puepam

3o u1ed Jou e ur 1fnsal |[im 103f0sd oy paoedun
are sute|dpooy) 1o spuepam J1 (0) ‘saanewalje 10
sasnseaw uopedniw Suifewep Ljjejuawuonaus
$53] 2[q1sea) ou due asay),puw paresodiodu

a1e saunseaw uoljedniw sjqissod |(e (q) ‘ueid
[euoi3a:qns s Kouassisuod (e) :Jumojo)

o1 uo paseq QNG Y1 wouyy 1dwaxa 2q 0}

T'8'1 ue|d Bareqng \QNE  SanI|Ioe) onqnd [enuassa 10 sapiacsd QNG YL

Samipoed JnqQnd [eNuUassy  £'¢7°T

"$3s59304d M31A21 VYN pue
vOTD apnduL [fim Yo1ym ss2301d Judwipuawe
3} JULINP PaUIULIAIAP 3G ||1As SERIE UAPUILLE
ofeut a3y wynm s193fosd 10) uoneSmpw
‘001 V1701’ ueld vareqng SEAY Juawpuswy Jofepy o
"BLI3)ID pue sjeod Juipnpduy
UB|d B2J2qQNS 3Y} Yiim JUISISUOD 3q ISNLL
udisap josfoad pue uonednuyy malasl yI)

pue (uejd Bunoyuow unasy 100fo1d apnjout |jim yorym ssaooad Juswpusiue
HONBIJHIA UOIBIJLIAA yuawaanbay
Aiuy siqisuodsay Jo 3wy Jo poylapy Jo 23Inog SAUNSEIJA] uoIBINIA

000081 0CT 2297



Jenuue

‘reaosdde jiuuad asn
Jofew ‘(uejd Supojuow
uonedniu styisads-yaafosd
uipajour) Justunsop
vOaD 193(0ud {enpiaipu
Jo uoneatyiuad 1y

DJ4aD pue SMASN
‘oFa13 reg jo fjunony

[enuue {(ueid

Buuojruow uoneSnyw
a1j100ds-10afoxd Fuipnour)
uswnaop ywHF 1waloid
{ENPIALPUL JO UOHEDLINGED

D4AD pue SMASN ® quawpuaLe
‘0831 ueg jo Auno) dNo Jo eavuddy
. [enuue (uejd Suuonuow

uonedniw s1j10ads-30afosd
Fuipnpouy) Juswmaop

Wod5T{ERILE Yuswpuowe
Jojpue nuuag asn 1ofey

HEd5T
jentug uswpuswe gno

EILPEE
uonejuawadur pue §adsn

ODFIA NVS 40 AINAOD
Lo/CiY

siued aaneu (p) fease uondenxa 2y 0) Jusdelpe
Jo uo jeyiqey welred)s pue spuspom [RUONIUIY

u1 ured you v sj 10t ‘urejdpooy e ut Ji

(o) “spwrepiom Jua0B(pe JO SINJEA |BJUIWUONAUS
199101d 0 P2101Sal aIe S231JNG puUR)IOMm

(9) ‘ueid yyvINS pue ssadoud vOID ayp Jo
ued se pajesodioswn st uoneSniu sendosdde e
(8) aruuad psn sofew s 10afoad 2y yo suompuos
aJe SuIMo]10] ) J1 HONDEAIXS [esaulL

pue ‘laAeid ‘pues o) sjuswainbal Qg woy

06 VI'OWG ‘¢’ 79 dOSIW  1dwoxa ame suonesado Suiuiw papuedxa 1o maN

"uope3INIU Ipn|out 0) papusiue

S1 41D 3Y) $S3[uN suonezLIOYINE e )

06 V1 Aq pa12A02 Jou ase suonesado Juiuiw Junsixg
AN TyTT

“VdHW ayi ojut pajaanp 9q s

uonedniy -ueld eareqns ajqeajdde ayy yum
9duep10d3e U 9Yedniw jsnw pue sjeod satoads
pue dazasaid 13y)e £|asiaape 10 YIHIA Sy

U1 UONEAIISUOD JO S|9AI| [|BIIAD 3sIwoadod
ouued pajansuoed sny spaford uy -Kajes
pue tyjeoy 21jqnd 10) papasu se jdaoxa ‘seale
aatasa1d proae Jjim sain|ioej jeuotdea pauuejdun
Ajua.und pue amng "uonduny o) sease
sasasad pauueyd mojle [|tm 1ey Jauuew e uy
sue|d gaseqns ojut pajesodiosur aq o} paydadxa
ale ‘aInjonseyul J3Yio pue ‘s|jipue] ‘speos

UONEJIA

Lnug spqisuodsay Jo 3ujuy g

UONEMJLIIA
Jo poylay

yudwasinbay

Jo 3xnog sa4nseajy uonedin

000082 0oCT 2297



[enuue {(ueld Sunojuous

§-f ?jqel ueld JOSW

S-£91qe]
'€°T9 ueld JOSW

09FIA NVS 40 AINNOD
L6/TIY

s103foud oju) paresodiosur aq isnw sarvads
P219A03 10) sainsew uonedmw aiy1edg

m=o==u=oU
adesa40)) sapads, L A

‘UB|q BAlRqNg pue uejd JOSN oYl 01

uensind pazuoyine s)vsfoxd oyu paieodioauy
3q ISnw Yty m aasasasd oy o udsefpe
wawdo|aaap a1miny woy aasasasd ay pue
sa1aads pasaaoo o} siedun aednw pue ‘3anpal
‘P1oAR 0) saunseaw d13199ds sapnjoul g IS g

saA32(q0
udisaq ayg pue sauapinn
3s(} pue] puddelpy §'T¢

‘ONd Y

0} 199[qns $) UoIeUIR|O3] 1aYE BOIE UOHDELXR
[} JO 3S(] "3ZIS UI PIONPII 10 PAKOLSIP JOU

St puepoom ueriedil aamjew (a) pue ‘paiojsas
St ULIOJ pue] |eiBU & PUE S3n[eA Jelqey
feurduo at sau0is31 A[eiiue)sqns n pue ‘sadofs
{1} pue sea1e uopeadaaai o) pasinbas aze

uone3niw siyoeds-1aaford Bunsaw

Buipnjour) juawmdop uoljeyuswadu) pue podsl

vOID 1%lod enpraipu [EfLE !ssasoxd mataal

0831 ueg yo Ljunoy Jo uohjeouady  wdID 1efoad jenpratpug
[enuue ((ueid uprojiuow Juuonvow

uote3niw orj1dads-josfosd feardojolq Funsaw
3uipnpowr) Juawnoop uopejuswaidun puegsadsic

vOFD wafosd jenpratpur BRUbE (553304d malaal

03217 ueg jo Llunon jouonedypiealy vy I 19afoud [enpiaipuy
uoNEMJIIIA uoONBIPLIIA

Apug ajqisuodsay Jo Supmy, Jo poapy

Juswaambay
Jo avinog

saunsealy uolisdmpy

000083 0CT 2297



0331 ueg jo Hunoy

08217 ueg jo AunoH

08ai ueg jo Ljunon

|enuuz {(uejd Sunojuow
uonedniw sig10ads-joafosd
Swipnpour) Juswmoop
v0d0 afosd [enpratpuy
Jo uoneayIIEd 1Y

[enuue (wejd Suniojuow
uonedntw oytoads-joafosd
Suipnjou) Juawmoop
vOHO 13afoud jenpratpul
Jo uopeNyIuad 3y

jenuue ‘{uejd Suuiojuow
uonedniw osytoads-1afosd
duipnjour) Juswinaop
VO30 193fo1d [enpiatpu
JO UoNEdIJINED Iy

Jurionuow

[eo18ojo1q ‘Sunsaw
uoneswaidun pue peda;
[eitiiie 'ssoooud mataar
vOaD 10loid enpiatpul

Sunonuout [estdojoiq
‘Bunssw uoneyuswaydu
pue Lodeferuie mara9)

vOHD wafoud jenpratpuy

uuouow

[en3ojolq ‘Bunasw
uoneuawa|dun pueodsi
<R ss5001d Ma1A01
vOdD 1afosd jenpiapug

01

06
Vi :OWE ‘p'T'h ueld eareqng

OWg 06 VI
“v'Tp ueld vareqng

aouRUIPIO
Junrea)) pue Suipern ‘oNg

OIFIANVS 40 AINNOD
L6/TIY

"(Anigeia uue)-3uoy jo ssoj ou +a'1)
papioae aq sucpe|ndod yue|d {easid paynuaps
0} sveduy jetp annbay suonezuoyInY e Ay

suoneindog BanaD §'1

"2|qissod Jua)xa wnwixew sy 01 paziwyuiw
3q sjood jeusaa Butpnjous saroads sjurspua
amoLeu 03 sydedwi Jey annbai im ‘ssasosd
vOID pue ONd W y8nouy “Auno) ayy,

.S_Eav__m moLeN  pT

"pazuioyine Jujaq Fuuea)s Jo Supesd pafosd
® 0] souid sienqey Jay) pue sajoads o) sisedus
apn[daid 01 asn |j1m AJunoy) sy 5]00) sy e

soueulpso 3uitea)s pue Juipesd pue ONg YL

uonINoAg WUy 7

Lmug aqisuodsay

UODEIIJLIIA
Jo 3upmy,

UONEdNJIIIA
JO pothiay

yusmwannbay
Jo a2anog

$2UNSEIA] UORBBNIA

000084 0cT 2297



oda1(q ues jo Quno)

ISPON

Fununoody uoneAIasuo))
jeliqeH pue spodal

smes reak-¢ ‘unaaty
enuue “podas [enuuy

syeal
20.4Y) K132 pue {enuuy

Sunonuow [ea180j019
‘3unasw voneuausidun
pue uodar fenuue
‘ssanoud majaar yHI)
13{oad penpialpuy ‘uejq

I

00t Vi
‘€1 71 s9[qeL
v’y ‘€'Y ‘T'y ue|ld ONEqQNG

0°0F VI 'dIAY youry AejQ ‘s'p

O00FIA NVS A0 AINNOD
L6/TY

*s|e0d uoneatasuod
199w 0} pasn aq j{im seale uonedniw
pasoidde-aid g 450 pue DIQD viynm spuer

s)ad1e ],
338210V JEJIqEY PIAIIsUO) 'y

A125244 Yy o) suonaqLyuoy {june) Ty

. Sjuawndop
Paduaiajal pue ue(d easeqng sl uj pauyIno

o321 ues jo Auno) [enuuy  JuswaBeuejy ylomourely pue ‘g1‘s ‘01 uejd eareqng sautjapingd aatasaad mojjog jjim Auno)) sy
saumjapinn aArasag I'p
ATHWISSY JAHASTUd 0P
Sunoaw
uoheuawaidun pue Hodal ‘(Buizesd
jenuue fuoneso| [aaued aty pue uonanpoid a8el0) pue ‘[ewyue ‘dold apndu
Jo dew e Fmpnjau pue sanAne jerm nanige) sasodind jesnynange
J2umopue| WwaNo puk 10j pasn Ajaanoe ulaq se §-z andiyg
‘par0agpe s8earoe ‘raquiny ue|d JDSA U0 UMOYS Se pue aseqelep JOSIW
[eued a1 Juikpisuspy IT6 VI 2y ut paynuapi £|jesytoads spue| uo samianoe
oFayq ueg jo £juno) |enuuy UOISTIUL JO aleaH M) ‘o ueld dDSIW jesgnonde o1 Ajdde Aew suopeziioyine axe
TANLTINDIA DY
HOJd IMVLTVLINIAIONL  0¢
HONBHJIMIA uoneAN LA juamarnbay
Anug aqisuodsay Jo Bupan g, Jo poiylagy Jo adanog S24nseAN vonednip

000085 0CT 2297



o3a1qg ueg jo Aiunoy

03213 ueg Jo Luno)

[enuue {(uejd 3urioyuow
uotie3nrw oyy1dads-joaford
Buipnjaur) Juswnsop
v0d0 100foad jenpratpuy
J0 uoneoynao 1y

stonezUoyInY
ayeL Jo aouenssi
Jo squow § unip

sIeak ¢ K1aAs
PUE :[enuue Huzwnoop
vOAD 10sfoad fenprarpuy

Junasow

uohmjusuajduil pue podas
|enuue 332 “I13Jstren pue|
uoneSiyur ‘uonesIpap

Jo 13330 9|qeOOAALY)

Jo asuenss) ‘uawsasde
wswdo|arap (malaal
YOO 190foud jenpiapuy

ue|d
judwadeue|y yiomauer

Hodau s 1a8euew
aatasard pue ‘Gugrojiuow
lea13ojo1q Yuswmoop

4!

001 vi
‘ONE ‘€'¥ ‘ueld vareqng

0°01 VI ‘ue|d eateqng

oyl vl

ODFIA NVS A0 LINNOD
L6/TIY

(sawBag

Auno) yinog pue saBpoy avec1 3y Uiyim
spafosd smy-prey “3-3) v oYy ut parioads

s 1dadxa ‘uonoipsun( s, Hunoy) ayy uygnm
s10afoad 105 Guno) ays Aq parjdde 2q jiam QWG
- pue uB|q v3IRqQNS U UL SOIlRS UOLETIIW Sy

: ) uonudM vy

‘dDJSIN 31 10} |03 JuswsSeuew

" aAs9s24d 9y} Yim JUNSISUOD paBeuewy

Pue aatasatd 31 0} pa1edIpap aq Jjim V] At

pue ue|d ea1BqNg 3} Wt payy1aads spuef 1unos)
. spus]

Iqng Kyuno) Bupsixy jo wonenpaq  ¢'p

"SUBld BRGNS pue JOSIA Y1 YUM JUBISISUCD
paJosiuow pue ‘padevews ‘pajaaioid aq

JitM VAHA 341 uiyim (,000Z=,, 1) sdew penb
uonepedaa JHSIA At uo paynuap! suonejndod

oda1q ueg jo uno) Jouonesyuadly vy 1osfoid jenpiatpu] ‘S-€ JqeL ueld JOSW  S9103ds Paaa0d Ay 1eys Sansus |[im Klunosy ayy,
. . sjadas ], sadadg TTh
uoIIBIJLIBA UOREIJIIA pawaambay
Linmuy ajqisuodsay Jo Bunuy g, Jo peyragy Jo adanog saansespy] uopedny

| g
o~
o
[n
-
[ )
o
B
o
]
o



sapIuwoy Juneulpioo)
uonejuawoe|duy
pue 0821(] ueg jo Alunoy

dMWwo ) FuneuIpleor)
uoneuswapdug
pue o831 ueg jo Liunc)

S13p|0Y uONRZIIOYINE aNe)
pue 08a1q ueg jo Ajuhon

stead ¢ AIsad pue |enuuy

€1

04405 pue SMASN Yim
3unsaw uoneyuswardun

[enuuy pue gEodFE]EHTtIG

wesdosd

Sugpionuow uonesyiw
|14 12A31-192foxd
‘Bunsam =o_§=oEoEE_

[enuuy pur suodoxenui

Suueay o1jqnd ‘Sunssw
uolejuawapdu pue podas
jenuue ‘[apojy Jununosay

uoneAlasuo)) 1LIIgey

ODFIA NVS 10 LINNOD
L6/UY

3?%5%%%%@%%5@@%

“pueasol:(adArigpy-Aa)aSeviomneqelgos
vVl USHEIpu UM AR RUaT e
‘T'6°S ueld JOSW  5aMadidapunense:AenunuooawfIume R

[PPOA Sunjunodny
uojBALasU0)) 18)IqEH 1'1's

3ununoddy adeasdy Jeqey (BRuUnUO)  |'g

. (%01

F S310B 005 € 1) sueaw d1gnd Aq pasinbae aq oy
spuef ayy jo jjey-auo Butinboe Jo) a|qisuodsas

AJ2A123]109 3q |[1as Suondtpsung [e30]

12410 2y yum Fuoje 0391q ues Jo HHuno)) ayy

001 VI'Z'€'v ueld dOSIN

uoisinbay B0 gy

Amuy ajqisnodsoy

HORBNJIIIA
Jo Buguny,

[PEETITREYY
JO poyapy

Judwainbay

Jo 3dinog S3INSEALA] uoNBIA

000087 OCT 2297



sanwwoy) Suireurpioo))
uoljejuawapduy
pue 03ay] veg Jo Aunoy)

Jeak yoea jo
g1 Aiendgsq Aq - [enuuy

DAAD PuE SMASN Yum
dunasw uonejuawa|duwy

pue podas jenuuy

1 4!

VI'T6C '1'6'S ueld dOSW

ovl

ODFIANVS A0 AINNROD
L6/T/p

Bunaoday Bnuuy g

Linuqg aiqisuodsay

uoneBILIIA
Jo dupunyy,

UOIIBIJIIIA
Jo pompagy

juawatnbay
Jo 2unog

saansBA UolESIN

000088 0CT 2297



0DIIA NVS 40 AINNOD
1| Le/Tiv

"spuej jenqey uo pasodotd/uasyeuapun
samAnoe Juswadeur pue ‘suopisinboe

pug| ‘suopeuop puej ‘spue uonedniw ajeard
‘spuej a11qnd se yons ‘(spue| yons Jo uoleso]
3y pue) spue| 1eIlqey jo uoneasssatd spremo;
SUCHINQIAUOY jfe ‘01 PaNLW| Jou 28 Ing ‘3pnjaul
P24apisuo?d aq 0} SW3)| 'y] pue ued eateqng
‘uerd JOSIN 241 Yy 2oueldwos aunseaw

0] [00] U0 SE [2pOJy SUUNOIIY UOIIEAISSUOT)
leiiqeH ay uizynn ‘veld eareqns pue 4IHSI
ay Jo 51203 uoyeAISUOD 3 Tulyral SpIEMO)
apew duaq ssa13oud Jjesano ayi Jo £renbape
a pue Jeak 3upasaad ay) Sunnp JOSW

3t Jo uoneuswRldw senjead o) podas jenuue
Y} Mo1AD |[1m sopued oy uerd e212QNS 21 JO

D4dD pue ‘Smd4SN 01 uohejuawd|dig 3jeUIPIOOI PUB M3IADI 0) 0d1an
‘0821 ues jo Liuron {enuuy Sunasw uoneyuawsjdur VI‘16'S ‘'S ueld dOSIW PUB SM ASN 3y Yum 199w [[eys uno) ay |
gilijsspparoguuamadupEnury ¢

HONBIIIIA uonEMJUIAA ynwasnbay

Lnuy ajqisuodsay Jo Bupmy g, 30 poyapy Jo adunog saanswajAl uozednip

000083 ocT 2297



staBeueur aatssald
pue o8a1g ueg jo Huno)

DAAD pue SMASNH

SI3pjOy uollezIIOyINE 9)E)
pue 0321 ues jo funo)

suodal

s1eak ¢ Alaag [S1a8euew aA19s3.4

uoneuswsfduny

Joz puw | sreaj doysyjom alqng

uodar

sieaf ¢ Aoag  oyqnd pue Suneay o1qny

QOFIA NVS 10 AINROD
91 L6/TIY

»
- 1xau ay) 103 sanond JuawaTeuew saqusap
‘sa1}lAl2E Judwaeuew saziiewwns ey

sread £ 1543 DJAD PUB SM IS 241 01 Modaz e

V1:T'6'S UBld DS Nwqns [[im eale aa1asard (oea Jo siafeurw oy

sitoday saadeuspy aatasaug ¢

, 'skodalfenuue jo uounquusip ay
s uoptounfuod ul uoneuawajdun gOSI ue
sdoysptom a1iqnd pjoy j# 94AD Pue SMASN

JUIURIIWOD
D4AD pue SMASN

sdoysytom Aduady p's
“Buuoyuom
pue juawafeuew ‘uonsinboe jengey uo
papuadxa pue paai20al sjunowe 21} Julpn(douw
‘dDSIN ay1 yuswajdus 0} 1ea4 tepuajes snotadd
atpy Bulnp papuadxa pue paaladas spuny jje
Jo Bununoaoe eateqns Aq easeqns & apn[aul osje
fleys uodas sty ‘sieak ¢ Suipasaud ay oo
pue 332p 0] UohiIsinbae JelqeY piemo) spel
sanypuadxa (210} 2 pue *s1eak ¢ snotaaad
ayl ulyiam paAsasald asiaaagio 10 VIHIN a1
0) POPPE PUE] JO JUNOWE 3 *VHIA Y1 LIiiam
paasasaid pue| jo Inowe a4l U UOIEULIOJU
ayeiodiooun |jeys wodas ayy ‘podas ay)
Jo aauenssy iam uonisunfuos w Supesy aljqed
& pjoy pue podas ayjqnd e aiedaid jreys siapjoy
uolezZLIoyIne e} 1310 pur AIuno) ayy

oyl VI
‘T6'¢ ueld DS

duyseagnaoday oqng 1'p's

sdoysylopm
Aduady pus uniesyroday sqng ps

Lug s|gisuodsay

UOLIBIJLIIA
Jo Buymyg,

UONBIJLIIA
JO poyapy

yuwaunnnbay

Jo adanog sa31nsBaly uonediw

000090 0cT 2297



044D Pue SMASN

D4QD pue sMASN
pur 0821 ueg jo Ljunop

s1eak a10w Jo ¢ K19Ag

s1eak £ uaag

$2AN22.p JuzWaTeuRwW
s1y1oads-sarsads
‘SaAldaNp JustisTeuew
olydads-eate ‘uelg
Juawaeury ylomawrer

uodas
Supionuow jestdojorg

Ll

ODIIA NV'S A0 AINROD
Loty

,'SeaIeqns paaosdde uiynm salanoe

dunojiuow pue ‘uauedeurw ‘vonisinbae uo

Papuadxa pue ‘paisaau ‘paalanal s{auow e {g)

Pue ‘dDSI 3y

4apun uonedi[qo uomsinbae 1eiqey sn Junsaw

Plemo) uonolpsianf |eao; yora £q pasinbae spug

12 () ‘seazeqns paaosdde yym astauagio Jo

suopeinday asn pue) ySnosys pasoduy uoneSniw

pue sjeaosdde juawdojaaap (e (1) :jo

9'rl Vi ¥pnE Ue 150puo3 [im D400 Pue SMASN YL

Bumipny uely 4§

‘potsad 1eak-¢ Furuos ay) soy spasu

Supuny ajenjea pue ‘popad Jeak-¢ Funwos ay

10 sanpiond Surioyuow aenjeas ‘porsad 1eak-¢

Sunwod 9y J0J SUOHEPUAWILODA] Jus e Teuewr

2193ds ap1aosd pue spasu juswsfeuew

aznond pue Ajnuapi ‘sinsaz Jurronuow

uejd urionuoyy jesidojorg AZHRWWNS [jjim pue s1eak ¢ Liaas pasedasd
‘I'v"g ueld dOSIN 3q |j1x nodas Buisonuow aajsuayardwos v

siaoday Busioyuoy jendojolg g¢g
's|e0d Juswaeurty 321n0say

193w o0} Ajiqe ay pue Suspuny sarenjeas
PUE ‘safiAlioe uoneIosal uo suodal ‘poriad seak

Anuyg aqrsuodsay

uoneayLIIA
Jo Bupun,

uoljBdIIaA
JO poipagy

yusuaaynbay
Jo ddinog SANSBIA] OB

000091 0CT 2297



Syl

D4dO pue SMASN
pue ‘ssadeueir aA3s31d

‘o3a1(] ues jo Ljunon

uonezuoyIny
3k, JO dULNSS]
Jo sAep 0Z1 Wiy

9 WIWOY) festuyda ]
wawsBeuey jenqey
feuor§ay uo uonedidiuey

(stusuniumos

ainjny “a°1) sjustwanbag
uorednnu pue dew
2A[1R1LI) 10 JusuaaITe
Juawdojanap Juikyads

ODFIA NVS 40 AINNOD
L6/TIY

“JdWaSeue jejrqey uo adlape pue
uopeULIOJUI YSILNG 0) 2aRJUILL0D Sy Yilm Ylom
M DIAAD PUB SMASN YL siseq jeuo)daiqns

& uo Juawadeuew satasatd ajeulpioos

01 ‘S1ap|oY] UoyBZLIOYINE D3} puk $INNUD
Juswadeuew aalasaud jo saaleiuasaidal jo
pastidwod ‘aapiwiuoy) jestuypa] wawsJeuepy
JeNqQRH [euoi3ay oY) ABIID [|1m S1apjoy
uopezuoyINe axel 1230 pue Huno?) ay],

sjuowsaide
awaSeueiu sasasa1d ‘v

'€'8'S ueld dOSI

uopsupIoe)d 'L

AINIAWIADOVNVYI AAHISAUL 0%

‘PUE] Y} Yitas SUN pue

Pap102a1 s) jey) (uonipuos dews 3aneIua; e 1o
juawaaide yuswdojaaap e se yons) eawdopaaap
Jo uonipuod e y3nony paseduwy usaq sey
uonednu oy (£) pue ‘voneSniw o) paniuwuod
puef 3y) jo sanjea [esidojoiq a1 ureiurew o}
wouannbaz 21103343 Ajserpawin ue sapajaul
uoneEnIW pauluLAdp oy (7) YuswaaiFe
Bunuawardwr ay pm soueiduics Ul p3LINI0
sey] uonedyiw Aressassu Jo uoneuuLep

B pue 530.n0sa1 [endo|o1q uo 1edwy s 1aafoid

juawnIop S)UIWINIOP PopPL0saL 343 JO m3142J (1) uaym ssasoad Sunnuwad
v 1afoad jenpiatpur ayjo0 10 Jusumaop s uohioipsun( jeaot ayy uninp anaso feys
0821 ueg Jo Hunon jouoneanian)y  yvOI) wefoid [enpiaipug Vi'Ll VI smes Arejoyauaq Aped-pays jo uonean ayy
SNLY1ls
AYVIDIAENAE ALYVA-QHIHL 09
NGIVERT TNEYY HONEILIIA Jjuamanmbay
Linug sqisuodsay Jo Qupwr Jo poyyapp Jo adanog sainseapy uonedniy

000032 0CT 2297



suonezLIOWNE 3xE)

Jo Sipuow g urpis gD

pue SMASN £q pasocidde

04Qd pue smdSn  ued jeuy {suonezioygne

Aq [eaosdde pug matam 33®) JO aouenss]
ynm ofatg ueg Jo Ajunon) Jo syjuow 9 urym

sue]d yJomawey
Yelp JO ma1A91 o1jqnyg

61

0°0! VI 1'E'9 ueld JOSW

ODIIq NVS 10 AINNOD
L6/TIY

sajed pue Supuyy o
jonuos ssaaze oyqnd o
juawadeuew 24 o
SUONIY [aA3]-2A19%5a1g

:3jendosdds se ‘suonoe wswadeuew
Su1moq|0} 21 ssaappe |jim ued JuaweSeuew
FIomaumely ayf "suonoe Juwsdeuews spim
-oal9s0.d se j{am se ‘ojendosdde se ¢-¢ ojqe
ueld JOSIN Ul YMo] 335 suonoe Juawadeuew
sy1aads-setoads sy serodioou; osfe [im

ueyd juouraeunus ylomawely sy 'easeqns
0} 3jqeayjdde suonoe jusuraBeuew: 10j uondallp
Jesousd spracad s yoigm ugpd juawaFeuew
Ylomaweyy g dojaaap [jim A1uno 3yt

uoyeaedaag 1'TL
ueld JUIWIIBUBY HIoADWEBL] T

siodal wswaSeuew
aatas21d JO uonNNGLISIP 2jRUIPINOD ©
$31155] JuawaBeusi
10j saseqeiep Jaindwod seurplood o
sanbluyaa) juawaFeueiy
M3U uo uonieunojut 3piacid o
sue|d juawaFeuew
Jo Aseuqif uauno e uienew o
. [ohuoo ssadae olqnd
pue saniqisuedsss JustuaGeuewu
annasaud Buioduo sreulpioos o

1248 231IWWOY) 1B
Juawisdeuepy JejiqeH ayl Jo satijiqisuodsay

UONEIJIA
fimuyg sjqisuodsay Jo Bupung g,

uonEIMJLIAA
Jo poiagy

juauranbay
Jo daunog

saAnsvay UoNBINIA

000033 0CT 2297



ODFIA NVS 0 AINNOD

0T L6/TY

M~

o~

. L

o

o

{ o]

-«

o

[eaosdde g qSN pue o

D4QD o3 soud pue uejd m

JuawadeueLy stomauesy JUBUNIUILOD ‘ue[d yJomaweyy Yesp 3 uo doysyiom o
SMAS PUR QD Yeip jo 3seajal duimolio doysyjtom orjqng SmdSn pue H4QD onqnd,e pjoy {lim DJ4AD PUB SMASN UL

‘seAldaaP JuawaSeurwt oijiaads-vote
Jo vonesedaid 105 wesSoud y1om pue ajqetoun
e apnoul [1im uejd juawaFeuew ylomawesy sy

suonipuoa wswadeuew jedads o
(seanoanp juaweeurw oiy1oads eaze
Jo uonesedaud 10§ spue| juowsTeuew

aAt9sald Jo 52210 [eo180|01q

Anuapt 03) sAaains [es)Sojoig
SIPIdHUAPOI puB SapisgIay Jo ssn
HONRI0ISII 1B)IGRY

jonuod torepaxd aneruou
sa12ads aAIsBAUL JO [RAOWIAL
SUGIOY [9AI[-531030%

(=2~ R = R = =

siuawannbai s3umoatucy
Jo/pue Anadoid Jo uawasiojua
J0URUIIUIRW PROI 5SHIOE
[BAQLIAL J3))1| pue Used)
Funy3y) pue seudis
wawaeurw [eardojoiphy
$201AJIS J33)UN|OA

$20[AL3S danaIdIayu/101ISEA
s3uBUAUIBL {1EY)

jos1ed 18uwa

(=2~ = S = B = = B = I - I -]

HoRBMJIIAA UOIENJIIIA Juauaarnbay
Amug ajqisuodsay Jo dupuy g JO poIapy Jo 22anog sanseajy uonedn




03317 ueg jo Aumon

s138euew aalasaud
pue 0da1(g ueg jo Kunoy

3uoaw uoheluawa|duy
lenuue fgm.isn)

PUE D4QD 01 saan091p
luswiaFeuew siyroads-gage
JO {eniugns ‘Juawnaop
YOI 193(01d enpiarpuy

andasaud
911 30 vred se paasasuos
ale sjaaied soup

3urionuow
teat8ojorq ‘nodas

51834 ¢ Aiaag 5, 198euew 2AI2821Y

ODIIA NYS 40 AINNOD

| 14 Lo/Try

[eAOWDL Tt pue yysey o
3unysy pue s%eudis o
WwauRBeuem leatdojouply o
S301A425 J3ajunjoA o

SA0IAIDS aanasdiamzonsia o
adueuduiRwWw 1oy o

[oed sofues o

, “sa1ed pue Suuzy o
t04u0d ssazoe o1jqnd o
w3wadeuew auy o

SUCHOY [3A3]-2A1353]1

endoadde
SE 'suonae juswaSeyew Fuimoptog ay $S2.ppe

li'm S2An2211p JuawraSeyewy ay1deds-eary

0°01 VI ¢-¢
298L °1'£°9 el gHSIW

uoyeasdasg I'es
saandQq Juawadeuepy Wpadg-eauy £

'S1e9A £ K1aas podag snejs

® ouedaid pue ‘yoreasa, Pue ‘siinsas Suiioyuow
‘Wwowadeuew satasasd uo Paseq wesFoad
Juswadeurw aandepw ue uawaduy *Lessasau
se sue|d JuswaTeyew 3lepdn pue majaas

M s1odeue aatasany 'SIseq |euoidas e uo
1BW ale s)Ejqey pue sapdads 30 5p3au |jeiano ay
1841 21ns5u2 03 sueyd juswsTeupiy Junuawajdwy
Ul seazeqns soyo ynm J1BUIPI00 [)1m Kjunon
Ui “Awus uaudevew ¢ tim s urassde
y3nosy 10 Apdanp sayio uejd Juawageusw
HOM3WeY ay; Juawardur jsnuy Aunoy ayg

001 v1'ueyg
E21BQNS *1'£°9 uelg dOSA

:o.:mEuEu_aE_ T

fnuy dqIsuadsay

uon eI A

HonedNLIa A
Jo Bupuy g

JO poyrapy

1uawannbay

JO 2anog sa.Insaapy uoyyedniy

000095 0CT 2297



s1adeuew aAasasad
pue 03313 ueg jo func)

s1eak ¢ Aoy

(44

Bupoyuow
[eardojotq ‘podas
s Jafeuew aatasauyg

001 VI ‘ueld
E21BQNS ‘| "¢"9 ueld dDSW

5955812 998 3SI2AIP J0] JuaiuaFeuew

SUO0l11puod 38219400 d1y19ads sa1dads

ODFTIA NVS L0 AINAOD
L6ITlY

*Anug JuawaSeuew e yum Juswdaide ySnowy
10 A112241p JauNa $241193[q0 1uswaeuew
ayvads-eare oy uawajdut ysew Kluno)) ay

uolsyuatmaduy Te'L

"Iy ayy ut aatasald ay o) pappe
spue] 105 uejd JuawaBeurw yiomawes; syl vy

payioads se pue aA1as3.d ay 0) pajeatpsp spue

oiqnd Jauna 1oy (syiuow 9 uryum) pasedasd
aq M saARAP JuawsTeuew di1dads-valy

($-€ 219.L veld JOSW 295)
SUONIPUOD JUaWAFRULW s3[2ads
sAaAans Je3iSojo1g

SapIoIuapoI puk saplalqlay JO asn

L= 2 = T = I = =

uone10)sal Jeitqey

(219 ‘sanoaap wswaFeuew styoads
~B2IE 21} 0} 123(qns vaue 1) Uo JeNqeYy

J1ay; pue satdads aSeuew o) papasu
elep aplaosd 01) Juuonuow saroads
10u02 10jepaid saueuuou

saloads 3AISEAUL JO [RADWAL

(== I~ I -]

SUONAY [9A3]-531550%

'SUCHIDE [3A7)
-sa1oads Buimo[joj AU SSAIPPE |[1m SIALIAP
wawadeurw oj1oads-eate ‘uonppe uj

sjuawasnbal Jaumoawoy
dospue Ausdoud jo yuawadiojus o
JouBUILIBUI PROL 582008 O

Amuy apqisuodsay

UOLBIJIIIA
Jo Jupmyy,

uolBIJLIa A
Jo poypRp

yawannbay
Jo auamnog

satnseappl uonedm

000096 0CT 2297



04dD pue SMASN
pue ‘siadeuews aarasard

‘o8a1(] ueg jo Hunon

DAJD pue SMASN
pue ‘siafeuewt gatasaid

‘0da1(q ues jo Aunon

0331 ues jo Huno)

s1eak g 41349 podos smyes
pue ‘Sunio)ruow fenuuy

sieak ¢ A1aAg

aalasaad
o jo wed se paatasuon
a1e spaaxed soup

uodai s Ja3euew
sAatasaxd pure podaa
duntoyuows jeajFororg

Hodaa smegs
dutionuow [ea1dojorg

SIANO3NP

Wwowadeuew orjrasds
-E3.8 PUE JUIWINIOP
vOFD 190f01d [enpiatpyg

ODFIANYVS 40 AINOD

1 X4 LO/T/Y

'sUoIdE juauraFeusw

salvads 3119ads 10j weiSosq Suntonuopy

uonedniy [euoidaigng oy pue ¢-¢ 9[qe] ue|q

dOSI 295 'sardads pasaaoa sy Jo yoes 10§

§5paau ay) ssappe 0} sainseaw syj19ads apnjour

S-£ 21qe L uejd DS 1SN §2AN2241P 1w Teurw sgrdods-ealy
SUONIPUOD) 23819400 531d0dS py

"wesSoud yawaFeuew

aa13531d a1 jo ped sunnod e se pajesodiosu
aq pInoys aatasald syl ullim $3109ds paiaaca
pue sjeiqey jje Jo Sunenuow [ex3ojotg

$'y1 V1 ‘ueld Suttonuopy

[eatdojotg 1°p'9 ueld JOSW
durropuop pa130j0ig PEL

‘A|;eiadosdde

padeuetu 2q Keut $321n0sa1 jeiy) 05 daasad

31y} 03 Pajeatpap 3q 0} SPUB| JO PAIOINPUOD 3q |[IM

I'g'gueld JOSI  Kaauns [ea130)01q € jey) asnsua {14 AJunoy) ayj,

skaaing je213ojoig €EL
‘s1eafk ¢ K1aaa wodal snjels
e asedaud pue ‘yoseasas pue ‘sipnsas Fuuonuow
‘Juawadeurw aAalasaid uo paseq werdoud
juawodeuew sandepe ue juowa|dun ‘Kiessasou
se sue|d JuswaFeuew aepdn pue MIA
lIi# s138eurw aalasary “siseq jeuoidal € uo jow
31 SIRJIQeY pue $a12ads JO SPagu [|213A0 ay) Jey)
aansua o) sue|d yuawoaTeueus Juyuautorduy u
SEAIBQNS 13410 M 2)BUIPIOOD [jim KUno)) sy

Lnuy ajqisuodsay

uoneIIA
J0 ujuy .

uoneIaA
10 poypapy

jusuratinbay

Jo 3aneg saansealy uonednyy

000097 0CT 2297



s1odeurw 3A2959.d
pue 03a1q ues jo Huno)

Joumo Anadoad
pue 03311 ueg jo Aunoy

AJessaoau sy

JUUMIOP
v0AD 1sfosd fenpiaipur
JO UOHBIYILIRD Y

uodai s, 1a8uRw 94195214

sjuawaninbaa
UENTEY TR TET T B

v 123fosd fenpiaipuy

L4

ue|d Fuponuop

{zo130j01g ‘saalioalp
wawsFeuew syraads-eare
‘ueld Juawadeuey jlomowesy

‘S-€ a|qeL ueld JOSN

L {WARY
‘£'£'9 ueld dOSW

O2IA N¥S 40 LINNOD
L&/TP

'518a4 ¢ A13A2 pasedaud

uodai s, 138euew sas3sa1d aup v sansond
uawadeuew v paqruosasd se soanoanp
wawageuew syioads-eale Jo uoisiaal ySnonp
pauswajdun aq im sa1Fasens Juawafeuew
aandepe asay], “swesFoid Sunonuous
{e3130j01q pue ‘yareasas YuawaFeuew satasand
a1 yd@noay; payynuapr ‘suonejndod saraads so
1ENqey Ul spualy Bululjoop a513A31 0) seanesd
awadeuew sy1oads juawajdun (jm s1aSeuewr
9A12531 ‘53183118 JuawsFeurw sandepe
9pNI2Ul {|1m SAADANP JudWaBzUBW J1j1oads
~BAJE pUe ite]d JUWIBRUBIA I0oMmItuRI] 3y ]

saanoeld yuawaBeuy aandepy ¢y

‘siuiad Juawdojaaap Jo suonipuod

s payytoads se pue suopejnas Sunuswadun
pue ueid easeqng s, Auno) a1 Aq pannbai
ud1xa 3y 03 diysiaumo ajeapd ul ulejos

0 25001 A3tp spuej aalasaud o Juswaeuew
leliqey Joj ajqisuodsal aq [jim salieldyausq
Aured-pay) ase oym s1aumopue] ajeALIg

pus| pa)Baipap Jou
arey oum sarenyauag Aled-pryy g

Amugy ajqisuodsay

UonEMJLIdA
Jo dupuy g,

uonBIY1o A
JO poyiagy

yuauwraainbay
Jo 3d.1nog

Sa1nseay] uonedny

000098 0CT 2297



DAQD pue smASN

s1apjoy
UCHBZLIOYINE 33E) Ja130
pue o3a1(] ues jo Ajungn)

siadeusw

aAssald pue ‘siapjoy

uonezioyine ayel
‘04aD pue smasn o

s1a3euew

aatasaud pue ‘siapjoy

uonezLIOYINg 93e)
‘D4dD pue sMASN ©

sueid eareqns
jeuontppe jo |eaosddy

Juawealge
Sunuawoaidun feniu
3urudts jo sreak ¢ umm

K1essaoau se 10 {enuuy o

sieak ¢ A19ag 0

D4aD pue SMASN
WO UOHBIHOU UM

2JINSEIW 10][2q puE ‘Spuny
Jjed0f[e 0) 3monys *Apoq
Aaijod Jo yusurysyqersy

suodas
smels ayisads-a01nosay o

yodas

s oFeuew aatosasd

pue yodas Fuuoyuouw
satsuaardwio) o

ODFIA NVS 10 AINNOD

st L6/T/Y

[euoltppe yons jo uoingrusip pue uonejndod
a1y UMLIdUOI JJqR|IEAR SIUI0IA] UONBULIOJUT
[eUORIppE J1 Jo/pue sjuawiaaISe pajeuIpIOca INg
ateredas ojn 131ua sannua ervads Junedioned
pue suzonotpsunl jesn) Suyedionred

leuonippe se sajaads pasaros jeuonippe
apn[aut 03 pajuswdne aq |[iIm HEL |BIUApIOU]
0) 393[qng saradg pa1ano)) Joisi| ayy

(A YA RAY|
“Qp-€ 31qeL veld JOSI

IMY.L TVINIAIONI OL
L2ArdNs SAIDAJS ATYIA0D OL
SHIDAdS AAUIAOD ONLLUIANOD 001

‘sjuawanbas 103 wwioaq Funonuop
uoneSA [euotdaiqng 295 “weidoud Juypuny
Jeuordal e ut rediotured [)im Kunos ay |

011 VIL-L
A9BL ‘T'8°S ‘1'8°S ueld DS

SNOLLDIasaNs 1vD01
40 SALLITIGISNOJSTY ONIANNA  0'6

"sjualalinbal sigy0ads

1oy wiesdoid Sunonuop uonedmy [euo|8aiqng
Yy 235 's313a1e0s wawasdeuew sandepe
31103311 10j v1ep apiaoid pus paaaiyse

3ujaq st [eo3 jen1Foj01q 5, JISIA J1 Alenjeas 0)
paudisap si wesSoud Supoiuow (earFojoiq sy)
"301n0s Bupuny [eao] ay yInoay suonaipsunf
Bunedioued ay) pue 04q0/SMASN

3 Aq papury pue DA Pue SMASN 3y £q
Pareuip1002 2q [lim Funioyuows [ea1dojoiq 2y

uelq Funojuopy
[eo130j0ig 'S¢ [ VI
‘I'v'9 ueld dOS

ONIMOLINON 1¥YJI907014  0'8

Anuyg apqisuodsay

WONEBdIJIIIA
Jo upuyy,

U0 B LI A
Jo poyapy

maambay

Jo 22amog SasBajAl uoneSinp

000038 07 2297



0331(] ues jo Ljunoy
PUE ‘DJD ‘SMISN

spue| Jo uopexauug
-ap 1o uonexauue uodn)

ISNO4/AOY pue ‘QON
‘Juswpuawe Jo jeacaddy

0da1 ueg jo Kjunoy
PUE ‘D.1QD ‘SMASN

9T

Juaumaop

VdaN/yOdD lo/pue ueq
BAIRqNS 0] JUALPUILY

sasniou atjgnd yuawpuaue
pue Yd3N pue vOID

ODIIA NVS A0 AINDQOD
Le/TiY

L3
a)e1 341 *$aSBD 13410 e u] “uondIpsUn{
Iayloue UM pAIROO] puel Jo [eased € Jo
UONEXIULE-3P 3Y) JO 1U3AA 31 W1 UoIPsUNL sp
01 103[qns sannua Jo suosiad jje o) se Juawaaide
VI dupuawsajduy pue ‘ueld easeqns ‘uonezioyine
“CPSURId JDSIW @3e a1 JO Suwa) ay} 210Ju3 jeys A1unoy ay g

' SNOILLVXANNY 0zl

‘awgsnipe Arepunoq

1 Jo y[nsal e se pannbai 3q [[1m uoneIuAWRIOp
[ewuoAus Aue ji Juiutuelep

Joj ajqisuocdsal 5| J9p[oy UonEZIIOYINE IXE)
oy, ‘suonodipsun( jusselpe o) pue Sununosoe
urd)sAs aatasaad [euoidal ays Joj sqisucdsas
Amua atyy) 0y pauedal aq pynoys uoyesyipow
Auy aaiasaxd ay) Jo snjea [eardojolg

Jay31y J0 aures sys ul yjnsal j1m Jusunsnipe
ot J1 ue|d earegns 10 ueld JOHSIA S puse
01 paau ay) INOYILm IPRIU 2q UEI SIIBPUNCY
aasasa1d J0/pue yaHIN 34 03 siuawsnlpy

"maiAdl vOID
Pue yd3N 01103[qns a1 pue suoneziioyne
e 3y o} sludwpuauie annbaa weyg

B3IRQNG pue ueld JOSN Y] 0} SlUWPUAWY

'€ '61°6 VI
‘TS ueld dOSW

SLINIWLSNray A¥YaNnod
JAYIASEUd ANV SINAWANAWY 011

"dDJSIN 41 Aq satoads yons
papiojye uopssold sy pue satoads pasanos

UONIBIJLIIA

Amug apqisuodsay Jo Buin g,

UOLIBIJIIIA
JO poYiay

yuawarnbay

Jo adnog saansealy uon eS|

000100 0CT 2297



DAAD Pue ‘SMASN
“ueanjdde 1oafoag

D403 PUe SM SN

DAAD pue SMASHN

L uon23g vy
0} juensind voneinsuos

Jo uonajduo)

Juawaside Jueq
uoneA13suos jo Sutudig

(¢, vonoag
vsd) uorndo [ea18ojoig

aWEaaIse
jueq UOHBAIISUOY)

0931 NVS 40 ALN1OD
L2 Le/TY

dOSI 243 1apun Apande 1o 1afosd reqnonsed

ai JoJ uonaipsun( [eso] sy £q pannbas

uoneINIU Y3 tIM JUSISU0D 3 ‘srendordde

W21X3 wWnuyxew sy 0} *fjeys uonndo

I'€1  |eds130j01q £ uo1}dag SY) JO SUONIPUOI PUB SULIY

‘V8'6 VI'1'T € ueld dDSI o) Japun papnjout sasnseaw [e3(3ojotq Luy
SUONIE)NSUOD) £ U01DIS  ['p

SASSADO0Ud ONILLIWYAL YAHLO 0O'F1

‘2aJ2 JOON 3 Ul syjueq 10} H43D

pue S AS(1 241 Aq ponsst Lanjod [guats)ddns

3 pue A5us8y UONDAIAL] [RIUSWILONIAUT

BlULO}I[eD) 3Y) pue Louzdy saoinosay

P16 '€1°6 V1 enuojiie) 3y Aq paystiqeiss £o1jod jejoyjo
'SP UBld JOSIW 541 MO0} p{noYs SHURQ UONRAISHOD pasodolg

SUNVE NOILVAHISNOD 0'€1

"pue| paxauue

ays 0) sajejal i sB JDSIA AU JO JUAUIDIOJUD
pue asueuuiew FutoJuo 1oy Lu[iqisuodsas

sy Sutpredal QD pue ‘SMASN ‘uondipsinl
Surxauue 3y ‘Ajuno) 2y usamiaq payaeal

aq {eys juatwaaide ue ‘uonsipsLnl Jayoue

03 paxauue s; uonaipsunf s, £Juro ay) uipim
Pug| JU3A3 33 U] ‘Spue| Paxauue-3p 3y ApN|IUI
0) papuzilie ale Juawzade Junuswadun

313 *ojeradoadde jy *pue ‘ueid gateqns

3L ‘uoniezLIOYINE A3ET Y |1IUN pue SSI|UN SPUE]
paxauue-ap Lue 0} A|dde Jou [|eys uonezuoyine

000101 0CT 2297

Limuy aqisuodsay

VR [REFY
Jo Buyun ,

OB A
JO PO

yuawaainbay
Jo axmneg S3INSRIJA uopudnNIN




8T

ODFIA NVS 40 LINOD
L6/Tib

D4A2 pue ‘smdsn
‘Jueatdde 1asforg

D4QD pue ‘SmASN
“yueordde joafoiy

uoljeatjdde
uclezLoyny ajey

uoljeadde yuuay

uonesdde

UonezIOnY axe] 0’6 vl

uonearidde wuuad  0'¢1 '0°6 VI C1°Z°€ ueld JOS

‘dDSW o woyy uede pue ajeledas
40D PUe SM IS ay) Wwoyf suoneziloyine
el 10§ Ajdde Aew s1d181p |eroads
[eoo] pue s1apiaoxd Lyuioe} onqnd jeuoiBay

dJSI 01 123lgng yoN spafoag ¢'pl

'$319ua 38 NP[IM Y

Aq papuaituiosas 10 paanbal axe] jeuapIou)
01123[qng sa102dg pataao) ay je Aleayiaads
Pa102J1p SaInseaw uoednIuL Jo Ju3Xa |y

4 3NsU0D [1eYs Sautaping (1)(q)pop uonIag
Vdd 943 pue sanjea pue suoysunj puepam

J0 550 39U ou,, jo Adtjod jeiapay ay pus ue)q
Baleqng ‘ueld 4OSW V| Y yum asurydwor)

§5900.0d JINVS/SHWIA] SpUEnap  7'p]

‘ugjd ealeqns pue

Lnug ajqisuadsay

UoEMNJLIIA
Jo Bupuny g,

wauwannbay
Jo 3aunog

tonedYLIIA
Jo poyjay

saanseajy uonedimpy

000102-0cT 2297






ATTACHMENT C

OCTOBER 9, 1997

IMPLEMENTING AGREEMENT

by and between

UNITED STATES FISH AND WILDLIFE SERVICE
CALIFORNIA DEPARTMENT OF FISH AND GAME
COUNTY OF SAN DIEGO

This Implementing Agreement ("Agreement") is entered into as of
the day of + 1996 by and among the
UNITED STATES FISH AND WILDLIFE SERVICE ("USFWS"), an Agency of
the United States Department of the Interior, the CALIFORNIA
DEPARTMENT OF FISH AND GAME ("CDFG"), a Subdivision of the
California Resources Agency, and the COUNTY OF SAN DIEGO, a
political subdivision of the State of California (“ county” ),
hereinafter collectively called the "Parties."

AGREEMENT

Based upon the recitals, definitions, mutual covenants and
obligations, the provisions set forth below, and other valuable
consideration, the Parties agree as follows:

1.0 RECITALS

1.1 The San Diego-area Multiple Species Conservation
Program ("MSCP") describes a cooperative federal, state and local
program of conservation for a number of "Covered Species" of
plants and animals. The MSCP is a product of lengthy study and
negotiation by the Parties and other interested persons and
entities, and represents coordination of private development and
conservation interests with federal, state and local governments.

1.2 The MSCP Plan Area map is attached to this
Agreement as Exhibit A. The MSCP Plan Area map includes the
territory of twelve general purpose agencies of government,
listed in Exhibit B. These agencies may elect to participate in
the MSCP, and upon preparing a Subarea Plan and entering into an
Implementing Agreement similar in form and content to this
Agreement such agencies will become a "Participating Local
Jurisdiction."” Some regional public facility providers and
special districts which operate within the MSCP Area may also
elect to participate in the MSCP. Upon entering into an
Implementing Agreement similar in form and content to this
Agreement, such entities will become a "Participating Special

:
Entity."

1.3 A goal of the MSCP is to conse:vé biodiversity in
the MSCP Plan Area and to achieve certainty in the land
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development process for both private sector and public sector
land development projects.

1.4 Pursuant to the federal Endangered Species Act
("ESA") and the California Endangered Species Act ("CESA"), the
United States and the State of California, respectively, have
identified certain plant and animal species which are or may be
found in the MSCP Plan Area and which, pursuant to the ESA or
CESA or other laws or programs, have been listed as threatened or
endangered, have been proposed for listing as threatened or
endangered, are candidates for listing as threatened or
endangered, or which are otherwise of concern. Of such species,
those which will be adequately conserved
by the MSCP when the MSCP is fully implemented through Subarea
Plans are referred to in the MSCP and this Agreement as Covered
Species. Those Covered Species which are adequately conserved by
the Subarea Plan, and other Subarea Plans in effect within the
MSCP Area, are subject to the Take Authorization being granted
pursuant to this Agreement and are referred to as Covered Species
Subject to Incidental Take.

1.5 Future growth and land development within the MSCP
Plan Area, consisting of both public and private projects, may
result in a reduction of Covered Species habitat and/or the
taking of Covered Species incidental to the carrying out of
otherwise lawful activities.

1.6 The County is participating in the development and
implementation of the MSCP to meet the requirements of the Esa,
the CESA, the Natural Communities Conservation Planning Act of
1991 ("NCCP Act"), the National Environmental Policy Act ("NEPA")
and the California Environmental Quality Act ("CEQAM") related to
the potential obstacles to public and private development in the
greater San Diego area posed by the current system of project-by-
project review under the ESA and CESA. Consistent with the Nccp
Act, the MSCP is a broad-based planning effort intended to
provide for protection and conservation of the region’s wildlife
and plant heritage while continuing to aliow effective
enforcement of public health and safety programs and appropriate
development and growth. Such planning is an effective tool in
protecting the region’s biodiversity while reducing conflicts
between protection of wildlife and plants and the reasonable use
of natural resources for economic development. The MSCP has been
developed through a cooperative effort involving the USFWS, CDFG,
local government agencies, property owners, development
interests, environmental groups, and the public within the MScPp
Area.

1.7 The MSCP is a comprehensive, long-term habitat
conservation plan for the Covered Species which addresses the
needs of multiple species and the preservation of natural
vegetation communities. The MSCP addresses the potential impacts

2
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of urban growth, natural habitat loss and species endangerment
and creates a plan to mitigate for the potential loss of Covered
Species and their habitat due to the direct and indirect impacts
of future development of both private and public lands within the
MSCP Area.

1.8 The MSCP, as implemented through the County’s
Subarea Plan and this Agreement, establishes the conditions under
which the County, for the benefit of itself and of public and
private landowners and other land development project proponents
within its Subarea boundaries, will receive from the USFWS and
the CDFG certain long-term Take Authorizations (and an
acknowledgment that the MSCP satisfies the conditions established
in the Section 4(d) Special Rule for the coastal California
gnatcatcher) which will allow the taking of certain Covered
Species incidental to land development and other lawful land uses
which are authorized by the County.

1.9 The Take Authorizations will authorize the
Incidental Take of all Covered Species Subject to Incidental
Take, including those Covered Species Subject to Incidental Take
which are not presently listed as threatened, endangered or
candidate species under the ESA or CESA. Conserving the
unlisted Covered Species (the *taking" of which is not unlawful
under the ESA or CESA) the same as listed Covered Species (the
taking of which is unlawful in the absence of a Take
Authorization) equally in the MSCP, the Subarea Plan and this
Agreement may prevent such species from ever being in danger of
becoming extinct and will provide certainty regarding how the
subsequent listing of such species under the ESA and CESA will
affect permitting and mitigation requirements for future land
development within the MSCP Plan Area.

1.10 Implementation of the MSCP will allow the
Participating Local Jurisdictions and Participating Special
Entities to maintain development flexibility by proactively
planning a regional preserve system which can meet future
development project mitigation needs, while recognizing the
independent land use planning and permitting authority of those
entities.

1.11 Preservation of natural vegetation communities
and wildlife will significantly enhance the quality of life in
the San Diego region and will enable land to be set aside for the
future use and enjoyment of the citizens within the MSCP Plan
Area, the state and the nation.

1.12 The MSCP has been submitted by the County to the
USFWS and CDFG in support of, respectively, an application for a
Section 10(a) Permit and a CESA/NCCP Authorization. The CDFG has

approved the MSCP as an NCCP Plan, and the USFWS has issusad

written concurrence that the MSCP meets the statutory criteria

3
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for issuance of a Section 10(a) Permit. The MSCP will be
implemented through individual Subarea Plans by having
Participating Local Jurisdictions execute separate but
coordinated agreements in a form substantially similar to this
Agreement. Such agreements need not be executed at the same
time. Instead, the USFWS and CDFG anticipate that implementation
of the MSCP will be phased in over time, through both the
periodic addition of Participating ILocal Jurisdictions and
Participating Special Entities, and the phased implementation of
their respective MSCP-related obligations.

1.13 The purpose of this Agreement is to ensure the
implementation of the MSCP and the Subarea Plan by contractually
binding each of the Parties to fulfill and faithfully perform the
obligations, responsibilities, and tasks assigned to it pursuant
to the terms of the MSCP, the Subarea Plan and this Agreement.
This Agreement also provides remedies and recourse should any of
the Parties fail to perform its obligations, responsibilities,
and tasks as set forth in the MSCP, the Subarea Plan and this
Agreement.

2.0 DEFINITIONS

The following terms used in this Agreement shall have
the meanings set forth below:

2.1 "Additional Conservation Measures" means the
conservation measures beyond those provided by the MSCP and the
Subarea Plan which the USFWS and CDFG may seek from County under
the circumstances described in Sections 9.6 and 9.7 of this
Agreement.

2.2 "Agreement" means this document.

2.3 "Biological Mitigation Ordinance" means the
Ordinance adopted by the County of San Diego which establishes
mitigation standards for biological resources and implements, in
part, the Subarea Plan.

2.4 "CDFG" means the California Department of Fish
and Game, a subdivision of the California Resources Agency.

2.5 "CEQA" means the California Environmental Quality
Act (Cal. Public Resources Code §§ 21000 et seq.), including all
regulations promulgated pursuant to that Act.

2.6 "CESA" means the California Endangered Species
Act (California Fish and Game Code §§ 2050 et seq.), including
all regulations promulgated pursuant to that Act.
ny autherization

s A

2.7 “"CESA/NCCP Authorization" means a a
CDFG under CESA

a
issued in accordance with this agreement by

4
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(including but not limited to, California Fish and Game code
sections 2081), or the NCCP Act (including but not limited to
California Fish and Game Code section 2825 (¢) or 2835), or by
the California Fish and Game Commission under the NCCP Act
(including but not limited to California Fish and game Code 2830)
to permit the Take of a species listed under CESA as threatened
or endangered, or of a species which is a candidate for such a
listing, or of a species identified pursuant to section 2835.
These legal authorities are wholly independent of each other.

2.8 "Covered Species" means those species within the
MSCP Area which will be adequately conserved by the MSCP when the
MSCP is implemented through the Subarea Plans or which will be
adequately conserved through the permitting process pursuant to
Section 404 of the Clean Water Act, 33 U.S.C. § 1344. These
species are listed in Exhibit cC.

2.9 "Covered Species Subject to Incidental Take" means
those Covered Species which are adeguately conserved by the
Subarea Plan and other approved Subarea Plans as of the effective
date, and which are therefore subject to Incidental Take under
the Take Authorizations issued in conjunction with this
Agreement. These species are listed in Exhibit D. As indicated
in Section 23.2, additional covered species (from Exhibit C) may
be added to the list of Covered Species Subject te Incidental
Take (Exhibit D) after the Effective Date. Adequate conservation
for certain Covered Species Subject to Incidental Take shall
inciude the measures contained in the "findings" for those
species in Table 3-5 of the MSCP Plan.

2.10 "Dependent upon" a particular vegetation
community means that vegetation community provides the primary
space for individuals of the species to feed, grow, reproduce,
and/or undertake essential behavior patterns. A species is
likely dependent upon a vegetation community if that vegetation
community provides its primary source of food, nutrition,
substrate, cover and/or shelter, including sites for breeding,
reproduction, pollination, and rearing of offspring on a
continual or seasonal basis. If a species is considered
dependent upon a sufficiently or significantly conserved
vegetation community, as defined herein, then that vegetation
community would provide the primary biological physical elements
essential for the conservation of the species.

2.11 "Effective Date" means the date when all of the
parties to this Agreement have signed this Agreement.

2.12 "ESA" means the federal Endangered Species Act
(16 U.S.C. §§ 1531 et seq.), including all regqulations
promulgated pursuant to that Act.
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2.13 "Extraordinary Circumstances" is defined in
Section 9.6 of this Agreement.

2.14 "Habitat Conservation Plan" and "HCP" means the
conservation program ("MSCP") and each Subarea Plan Prepared
pursuant to Section 10 (a) (2) (A) of the ESA 1539 (a) (2) (an)).
The County’s Subarea Plan is dated , 1997,

2.15 "Incidental Take" means both the Take of a
Covered Species incidental to and not the purpose of the carrying
out of an otherwise lawful activity, as defined in the ESA, and
its implementing regulations and the Take of a Covered Species
pursuant to a CESA/NCCP Authorization.

2.16 "MBTA" means the federal Migratory Bird Treaty
Act (16 U.S.C. §§ 701 et seq.), including all regulations
promulgated pursuant to that Act.

2.17 "Multi-Habitat Planning Area" or "MHPA" means the
area within the MSCP Plan Area within which pPreserve planning is
focused and within which permanent conservation of habitat lands
will be accomplished through implementation of the Subarea Plan.

2.18 "MSCP" means the Multiple Species Conservation
Program Plan, a comprehensive habitat conservation pPlanning
program which addresses multiple species habitat needs and the
preservation of native vegetation for an approximate 900-square
mile area in southwestern San Diego County, California.

2.19 "YMSCP Plan Area" consists of approximately 900
square miles in southwestern San Diego County, referred to in the
MSCP as the "MSCP Study Area." The MSCP Plan Area is depicted on
Exhibit A.

2.20 YNCCP Act" means the California Natural
Communities Conservation Planning Act of 1991, enacted by Chapter
765 of the California statutes of 1991 (A.B. 2172) (codified in
part at California Fish and Game Code §§ 2800, et seq.),
including all regulations promulgated pursuant to that Act.

2.21 "NCCP Plan" means a plan developed in accordance
with the NCCP Act which provides comprehensive management and
conservation of multiple wildlife species as defined in
California Fish & Game Code sec. 711 (2) (a), and which
identifies and provides for the regional or area-wide protection
and perpetuation of natural wildlife diversity while allowing
compatible and appropriate development and growth.

2.22 "participating Local Jurisdiction" means any of

. —— : Te . oo
the local governments identified in Exhibit B which prepares and

receives USFWS and CDFG approval of a Subarea Plan, and which

6
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enters into an Implementing Agreement with the USFWS and CDFG.
It is anticipated that such Implementing Agreement will be
substantially similar in form to this Agreement.

2.23 ‘"participating Special Entity"” means any regional
public facility provider (such as a utility company) or special
district which operates and/or owns land within the MSCP Plan
Area and which enters into an Implementing Agreement with the
USFWS and CDFG pursuant to and consistent with the MSCP which is
substantially similar in form to this Agreement.

2.24 "Party" and "Parties" mean the signatories to
this Agreement, namely the United States Fish and Wildlife
Service, the California Department of Fish and Game, and the
County.

2.25 "“Section 4(d) Special Rule" means the regulation
concerning the coastal California gnatcatcher, published by the
USFWS on December 10, 1993 (58 Federal Register 65088) and
codified at 50 C.F.R. § 17.41(b), which defines the conditions
under which the Incidental Take of the coastal California
gnatcatcher in the course of certain land use activities is
lawful.

2.26 "Section 10(a) Permit" means the permit issued in
accordance with this Agreement by the USFWS to County under
section 10(a) (1) (B) of the ESA (16 U.S.C. § 1539(a)(1)(B)) to
allow the Incidental Take of Covered Species Subject to
Incidental Take.

2.27 "significantly Conserved Vegetation Communities"
means those vegetation communities listed in Exhibit E and
referred to in Section 4.2.4 of the MSCP Plan. For purposes of
the MSCP and this agreement, the term "significantly conserved"
is not meant to indicate the quantity or biological quality of
the vegetation community conserved but instead indicates that
provision of additional measures needed to add a species to the
list of Covered Species will be proportionately shared by the
Parties as defined in the MSCP Plan Section 3.4.2 for those
species dependent upon a vegetation community labeled
"significantly conserved."

2.28 "Subarea" means the area encompassed by the
Subarea Plan, as depicted in Exhibit F in which the Incidental
Take of Covered Species Subject to Incidental Take is allowed by
virtue of the Section 10 (a) Permit and/or CESA/NCCP
Authorization issued in accordance with this Agreement.

2.29 ‘"sSubarea Plan" means the plan prepared by County
and reviewed and approved by the USFWS and CDFG, to implement the

MSCP within its jurisdictional boundaries, pursuant to this
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Agreement. A date will be added reflecting the date on which the
Board of Supervisors adopts the MSCP.

2.30 "“"Sufficiently Conserved Vegetation Communities"
means those vegetation communities listed in Exhibit E and
described in Section 4.2.4 of the MSCP Plan. For purposes of the
MSCP and this agreement, the term "sufficiently conserved" is not
meant to indicate the guantity or bioclogical gquality of the
vegetation community conserved but instead indicates that USF&W
and CDFG will use all of their legal authorities to provide for
those species dependent upon vegetation communities labelled
"sufficiently conserved" as set forth in section 9.7 (C).

2.31 "Take" and "Taking" shall have the meanings
provided by the ESA, CESA and the NCCP Act.

2.32 "Take Authorization" means the Section 10(a)
Permit and/or the CESA/NCCP Authorization.

2.33 "Third Party Beneficiary" means any landowner or
other public or private entity that obtains and maintains Third
Party Beneficiary status in compliance with Sections 10 and 17
of this Agreement.

2.34 M“USFWS" means the United States Fish and Wildlife
Service, an agency of the United States Department of the
Interior.

3.0 HABITAT CONSERVATION PLAN/NCCP PLAN

3.1 As required by Section 10 (a) (2) (A) of the ESA
(1539 (a) (2) (A)), a Habitat Conservation Plan known as the
"Multiple Species Conservation Program" or "MSCP" has been
prepared. The MSCP in conjunction with the County’s Subarea Plan
also qualifies as an NCCP Plan under the NCCP Act. The MSCP
proposes a program of conservation for the Covered Species and
protection of their habitat in perpetuity through land use
regulation, acquisition and management. The County has submitted
the MSCP and the Subarea Plan to the USFWS and the CDFG and
County has requested that the USFWS issue a Section 10(a) Permit
and that the CDFG issue a CESA/NCCP Authorization, each of which
actions will allow the Incidental Take within the Subarea of
those Covered Species determined by USFWS and CDFG to be
adequately conserved by the MSCP and the Subarea Plan in
accordance with this Agreement (such species are designated as
Covered Species Subject to Incidental Take, and are listed in
Exhibit D). County has also requested that the USFWS acknowledge
that the MSCP and the Subarea Plan satisfy the conditions under
the Section 4(d) Special Rule to allow the Incidental Take of the
coastal California gnatcatcher within the Subarea.
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3.2 The MSCP and Subarea Plan and each of their
provisions are intended to be, and by this refeérence are,
incorporated herein. This Agreement is intended to specify the
obligations of the Parties under the MSCP and Subarea Plan,
recognizing that the MSCP and Subarea Plans set forth the
components of a conservation plan and were not drafted as
contract documents. In the event of any direct contradiction,
conflict or inconsistency between the MSCP Plan and the Subarea
Plan, the Subarea Plan shall control. In the event of any direct
contradiction, conflict or inconsistency between the MSCP Plan or
the Subarea Plan on the one hand, and this Agreement on the
other, the terms of this Agreement shall control. In all other
cases, the terms of this Agreement and the terms of the MSCP and
Subarea Plan shall be interpreted to be consistent with and
complimentary to each other. The three-volume MSCP Resource
Document, and all MSCP-related drafts, position papers, working
documents and other documents, are specifically not incorporateqd
into this Agreement.

4.0 PHASED IMPLEMENTATION

The MSCP Plan Area includes land within the
jurisdictional boundaries of twelve local jurisdictions listed in
Exhibit B. The USFWS and CDFG recognize and agree that the
entire MSCP will not be implemented simultaneously. Some local
Jurisdictions may be prepared to implement the MSCP before
others. Implementation of the MSCP as a whole can and may be
Phased, with some local jurisdictions joining as Participating
Local Jurisdictions (and some regional public facility providers
and special districts joining as Participating Special Entities)
earlier than others. Nevertheless, upon application and approval
of their plans, those local jurisdictions which become
Participating Local Jurisdictions will receive Take
Authorizations, and will obtain the benefits of and incur the
obligations imposed by the Implementing Agreement which they
sign, irrespective of whether other local jurisdictions have also
joined as and/or currently serve as a Participating Local
Jurisdictions. The Take Authorization will cover only those
Covered Species determined by USFWS and CDFG to be adequately
covered by the Subarea Plan and other approved Subarea Plans, and
such species will be referred to as Covered Species Subject to
Incidental Take and will be specifically identified in each
Implementing Agreement. In addition, the USFWS and CDFG
recognize and agree that the implementation of each Participating
Local Jurisdiction’s Subarea Plan will also be phased in over
time in accordance with the schedule provided in each
Implementing Agreement.

5.0 BSEVERABILITY

The USFWS and CDFG recognize and agree that the Take
ecejved by County pursuant to this Agreement is

9

000111 0T 2297




independent and severable from the other Take Authorizations
which have been or will be issued to other Participating Local
Jurisdictions or Participating Special Entities. County' s Take
Authorizations will remain effective so long as County fulfills
its obligations under this Agreement to implement the MSCP
through the Subarea Plan, including its obligation under Section -
9.18 to enforce the terms of this Agreement as to itself and to P
all Third Party Beneficiaries, who will receive Incidental Take '
Authorization through County’s Take Authorizations. County’s
Take Authorizations may not be suspended, revoked or terminated
against its will due solely to the actions or inactions of any
other person or entity, including the other local jurisdictions
identified in Exhibit B (whether or not they have become
Participating Local Jurisdictions). However, if the inclusion of
a species on the List of Covered Species Subject to Incidental
Take either before or after the Effective Date (pursuant to
Section 23.2 of this Agreement) is dependent, in whole or in
part, upon the implementation of any other MSCP Subarea Plan(s),
and the Participating Local Jurisdiction(s) associated with such
Subarea Plan(s) terminates its participation in the MSCP or fails
to implement its Subarea Plan, then the removal of such added
species from the List of Covered Species Subject to Incidental
Take may be required.

6.0 LEGAL AUTHORITY OF THE USFWS

The USFWS enters into this Agreement pursuant to the
ESA, the Fish and Wildlife Coordination Act (16 U.S.C. § § 661 -
666c), and the Fish and Wildliife Act of 1956 (16 U.S.C. §8§8 742(f)
et seq.). Section 10(a)(2)(B) of the ESA, 16 U.S.cC,
§ 1539(a)(2) (B), expressly authorizes the USFWS to issue a
Section 10(a) Permit to allow the Incidental Take of species
listed as threatened or endangered under the ESA. The
legislative history of Section 10(a) (1) (B) clearly indicates that
Congress also contemplated that the USFWS would approve Habitat
Conservation Plans that protect unlisted species as if they were
listed under the ESA, and that in doing so the USFWS would
provide assurances for such unlisted species. The relevant
excerpt from such legislative history states as follows:

The Committee intends that the Secretary [of
the Interior] may utilize this provision [on
habitat conservation plans] to approve
conservation plans which provide long-term
comnitments regarding the conservation of
listed as well as unlisted species and long-
term assurances to the proponent of the
conservation plan that the terms of the plan
will be adhered to and that further
mitigation requirements will only be imposed
in accordance with the terms of the plan. In
the event that an unlisted species addressed

10
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in an approved conservation plan is
subsequently listed pursuant to the Act, no
further mitigation requirements should be
imposed if the conservation plan addressed
the conservation of the species and its
habitat as if the species were listed
pursuant to the Act.

It is also recognized that circumstances and
information may change over time and that the
original plan might need to be revised. To
address this situation the Committee expects
that any plan approved for a long-term permit
will contain a procedure by which the parties
will deal with unforeseen circumstances.

H.R. Rep. No. 97-835, 97th Cong., 2d Sess. 30-31 (1982)
(Conference Report on 1982 Amendments to the ESA). The USFWS
routinely approves Habitat Conservation Plans that address both

listed and unlisted species.

7.0 LEGAL AUTHORITY OF THE CDFG

The CDFG enters into this Agreement pursuant to its
separate and independent authorities under both the CESA and NcCCP
Act. CDFG may authorize the Take of Covered Species pursuant to
either Fish and Game Code or section 2835, and the california
Fish and Game Commission may authorize the Take of Covered
Species under Fish and Game Code sections 2084 and 2830.

8.0 SATISFACTION OF LEGAL REQUIREMENTS

In order to fulfill the legal requirements that will
allow the USFWS to issue the Section 10(a) Permit, an HCP must
provide measures that will ensure the following:

A. Any Take occurring within the Subarea will be
incidental;

B. The applicant will, to the maximum extent
practicable, minimize and mitigate the impacts of such taking;

C. That adequate funding for the conservation plan and
procedures to deal with unforeseen circumstances will be
provided; and

D. That the Incidental Take will not appreciably
reduce the likelihood of the survival and recovery of the Covered

Species in the wild.

The USFWS has found that the MSCP and the Subarea Plan
as implemented pursuant to this Agreement do provide such
measures, and has issued such findings in support of the granting
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of the Section 10(a) Permit authorizing the Incidental Take of
Covered Species.

The CDFG has found that the Subarea Plan as
implemented pursuant to this Agreement satisfies the legal
requirements necessary for the CDFG to issue a CESA/NCCP
Authorization authorizing the Incidental Take of Covered Species
Subject to Incidental Take, and to provide certainty in the form
of specific assurances contained in this Agreement.

9.0 MUTUAL ASSURANCES

9.1 Purpose. The primary purpose of this Agreement is
to set forth the agreements and understandings of the Parties as
to their respective obligations in carrying out the MSCP and
Subarea Plan. Based on and in consideration of this Agreement,
the MSCP, and the Subarea Plan, the USFWS and CDFG hereby provide
assurances to County, and Third Party Beneficiaries with regard
to the following provisions contained in this Section 9.0. In
return, County hereby provides assurances to the USFWS and CDFG
with regard to the following provisions contained in this Section
9.0.

9.2. Compliance with Applicable Laws. Compliance with

the terms of this Agreement, the MSCP and the Subarea Plan, and
compliance with the land use regulation, mitigation, compensation
and habitat management obligations contained in this Agreement
and/or imposed by County on proponents of land development
projects within the Subarea in accordance with the MSCP, the
Subarea Plan and this Agreement, constitute compliance with the
Incidental Take and related provisions of the ESA, the CESA, the
NCCP Act, and the California Native Plant Protection Act
(California Fish and Game Code § 1900, et seq.).

9.3. Conservation of Covered Species. Implementation

of the MSCP through the Subarea Plan in accordance with this
Agreement will adequately provide for the conservation and
protection of the Covered Species Subject to Incidental Take and
their habitat in the Subarea in perpetuity. This conclusion is
based on the biological analyses performed by the USFWS and the
CDFG of the species evaluated by the MSCP Plan, and their
resulting determination of which of those species are adequately
protected so as to qualify as Covered Species and Covered Species
Subject to Incidental Take.

9.4 Additional Iand or Money Required. The USFWS and

CDFG shall not require the County or Third Party Beneficiaries to
commit additional land, additional restrictions, or additional
financial compensation for the Covered Species Subject to
Incidental Take beyond that provided pursuant to this Agreement,

provided that the County is in compliance with its obligations

iy ita

under this Agreement. If the USFWS and/or the CDFG subsequently
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determine that additional land, additional land restrictions, or
additional financial compensation beyond that required pursuant
to the MSCP and this Agreement are necessary to provide for the
conservation of a Covered Species Subject to Incidental Take, the
obligation for such additional measures shall not rest with the
County or the Third Party Beneficiaries.

9.5. Additional Conservation Measures. The USFWS and
the CDFG shall not seek "Additional Conservation Measures," from
the County or the Third Party Beneficiaries for Covered Species
Subject to Incidental Take except in the event of Extraordinary
Circumstances as defined in Section 9.6 of this Agreement, and in
compliance with the Extraordinary Circumstances procedures
contained in Section 9.6.

9.6. Extraordinary Circumstances.

A. Definition. For the purposes of this
Agreement, the term "Extraordinary Circumstances" shall mean
either:

l. A significant, unanticipated adverse
change in the population of any Covered Species or its habitat
within the MSCP Plan Area; or

2. Any significant new or additional
information relevant to the MSCP that was not anticipated by the
Parties at the time the MSCP was approved and that would likely
result in a 51gn1f1cant adverse change in the population of any
Covered Species or its habitat within the MSCP Plan Area.

The term "Extraordinary Circumstances" as used in this
Agreement shall have the same meaning as "Unforeseen
Circumstances" under 50 C.F.R. §§ 17.22 and 17.32. The occurrence
of one or more of the events identified under Section 5 of this
Agreement shall not be considered an Extraordinary Circumstance.

B. Relevant Factors. In deciding whether
Extracordinary Circumstances exist which might warrant requiring
Additional Conservation Measures, the USFWS and CDFG shall
consider, but not be limited to, the following factors:

1. The size of the current range of the

: affected species;

2. The percentage of range adversely
affected by

the MSCP;

3. The percentage of range conserved by the
MSCP;

4. The ecological significance of that
portion of the range affected by the
MSCP;

i3
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5. The level of knowledge about the
affected species and the degree of
specificity of the species’ conservation
program under the MSCP; and

6. Whether failure to adopt additional
conservation measures would appreciably
reduce the likelihood of

survival and recovery of the
affected species in the wild.

cC. Burden_and Documentation. The USFWS and CDFG
shall have the burden of demonstrating that Extraordinary
Circumstances exist, using the best scientific and commercial
data available that is clear and convincing. Any findings of
Extraordinary Circumstances must be clearly documented and based
upon reliable technical information regarding the biological
status and habitat requirements of the affected species. Any
finding of Extraordinary Circumstances must be made by the
Director or Regional Director of the USFWS, or the Director of
the CDFG, after consideration of all information submitted by the
County in accordance with paragraph D below.

’ D. Advance Notice. Except where there is a
substantial threat of imminent, significant adverse impact to a
Covered Species, the USFWS and CDFG shall provide the County at
least sixty (60) days advance written notice of a proposed
finding of Extraordinary Circumstances, the specific facts that
may constitute Extraordinary Circumstances, and the evaluation of
the factors described in Section 9.6.B of this Agreement, during
which time the USFWS and CDFG shall meet with the County to
discuss the proposed finding and to provide the County with an
opportunity to submit information to rebut the Proposed finding.
Only where the USFWS or CDFC concludes, following consultation
with the County, that existing measures available under the MSCP
and Subarea Plan cannot adequately address the situation and that
Additional Conservation Measures are necessary shall the USFWS or
CDFG proceed to finalize a finding of Extraordinary
Circumstances. Where advance notice need not be given in
accordance with this paragraph, the USFWS or CDFG shall consider
any additional information submitted by the County after a
finding of Extraordinary Circumstances and shall be required to
issue a written response to the information within 120 days of
its receipt.

E. Limits on Additional Conservation Measures.
If the USFWS or CDFG makes a finding of Extraordinary
Circumstances in accordance with the procedures described above,
and determines that Additional Conservation Measures are
warranted, such Additional Conservation Measures shall conform to
the maximum extent possible to the original terms of the MSCP and
Subarea Plan. Additional Conservation Measures shall be limited

DAL L LI L WPae

to modifications of County's preserve management program or
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habitat acquisition program as set forth in the Subarea Plan and
this Agreement, and shall not involve the commitment of
additional land or additional land restrictions or additional
financial compensation on the part of the County or Third Party
Beneficiaries without their consent.

F. Effects on Take Authorization. A finding of
Extraordinary Circumstances shall not be grounds to terminate,
suspend, or otherwise revoke the Take Authorizations issued
pursuant to this Agreement provided that the County cooperates
with the USFWS and CDFG in identifying and implementing fair,
reasonable and necessary modifications to the preserve management
and habitat acquisition program, as specified in subsection E,
above. The USFWS retains the right, as authorized under Section
5 of the ESA, 16 U.S.C. § 1534, and the CDFG retains the right as
authorized by the CESA and/or NCCP Act, to purchase habitat
within the MSCP Area to conserve Covered Species or any other
species of concern.

G. The USFWS and CDFG may take any of the
actions described in this Section 9.6 either jointly, or
separately and independently of each other.

9.7 Future Listings.

A. Consideration of the MSCP an imila ns.
To the extent required and permitted by the ESA, the CESA and the
NCCP Act, the USFWS and CDFG shall take into account the species
and habitat conservation provided under the MSCP, the Subarea
Plan, this Agreement, and the species and habitat conservation
provided through all other existing conservation efforts
(including, but not limited to, other plans approved under the
ESA, CESA, or NCCP Act, and any relevant Conservation
Agreements), as well as all information and data developed in the
course of these efforts which is made available to them, in any
future determinations, and in any future recommendations from the
CDFG to the California Fish and Game Commission, concerning the
potential listing as threatened or endangered of any Covered
Species or any other species which is not so listed as of the
Effective Date.

B. Covered Species. If a Covered Species
Subject to Incidental Take is not listed as threatened or
endangered under the ESA as of the Effective Date, and becomes so
listed during the term of this Agreement, then the Section 10(a)
Permit shall become effective with respect to such species
concurrent with its listing as threatened or endangered. 1If a
Covered Species Subject to Incidental Take is not listed as
threatened or endangered under the CESA as of the Effective Date,
and becomes so listed during the term of this Agreement or
becomes accepted by the California Fish and Game Commission as a
candidate for such listing, then the NCCP Authorization shall
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become effective with respect to such species concurrent with its
listing as threatened or endangered or its acceptance by the
California Fish and Game Commission as a candidate for such
listing. CDFG shall take all hecessary steps within its legal
authority to make the CESA/NCCP Authorization effective promptly
as to Covered Species Subject to Incidental Take accepted by the
Commission as a Candidate for listing.

C. Non-Covered Species. If a species which is
not a Covered Species is subsequently proposed for listing as
threatened or endangered under the ESA or CESA or is accepted by
the California Fish and Game Commission as a candidate for
listing after the Effective Date, and it is determined by the
USFWS or CDFG based on reliable scientific evidence that such
species occupies the MSCP Plan Area, the USFWS and CDFG (1) will
use their best efforts to identify the conservation measures
within six months, if any, which are necessary to adequately
protect the species, and (2) determine whether such conservation
measures are beyond those prescribed by the MSCP. Although such
conservation measures may be identified after such species is
proposed for listing, the County may choose not to approve and
implement such measures until the species is actually listed.
Upon application by a Participating Local Jurisdiction which
meets the requirements of the ESa, CESA, the NCCP Act, and
following compliance with applicable procedures, Incidental Take
of a non-covered, listed species shall be authorized.

1. Adedquate Conservation Measures Already

in MSCP. If the USFWS and CDFG determine that the conservation
measures already contained in the MSCP, as implemented through
this Subarea Plan and other approved Subarea Plans, are adegquate
to fulfill the conservation measures identified pursuant to
subsection C above, then upon application by the County for Take
Authorization for such species and following satisfaction of
applicable review procedures as required by the ESA, CESA and the
NCCP Act, the Parties will amend this Agreement to add such
species to the list of Covered Species and the list of Covered
Species Subject to Incidental Take, and the USFWS and CDFG shall
issue Take Authorizations for such species, effective for the
remaining term of this Agreement.

2. Inadequate Conservation Measures jin the

a. Additional Conservation Measures
Priorities. 1If the USFWS and CDFG determine that the
conservation measures already contained in the MScP, as
implemented through this Subarea Plan, and this Agreement, and
other approved Subarea Plans do not adequately fulfill the
conservation measures identified pursuant to subsection C above,
then the USFWS and CDFG will work with County and other
Participating Local Jurisdictions to identify and jointly

MSCP.
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implement any Additional Conservation Measures identified as
being necessary to add such species to the list of Covered
Species and to the list of Covered Species Subject to Incidental
Take. In developing a set of Additional Conservation Measures,
the parties will look to the following, in order of preference:

(i) Habitat management practices
and enhancement opportunities within the MHPA, using existing
management resources, provided the redirection of such resources
does not adversely affect any Covered Species.

(ii) Habitat acquisition through
the reallocation of federal, state and/or regional funds
identified for MsScCP 1mplementatlon, provided such reallocation
does not adversely affect any Covered Species.

b. Developing Additional Conservation

Measures. If the foregoing options are not adequate to fulfill
the conservation measures identified pursuant to subsection ¢
above, then the USFWS and CDFG will determine, consistent with
the ESA, CESA and/or the NCCP Act, the Additional Conservation
Measures necessary to add such species to the list of Covered
Species and the list of Covered Species Subject to Incidental
Take, including measures beyond those required by the MscCP.
Preference will be given by the USFWS and CDFG to Additional
Conservation Measures that do not require additional mitigation
or dedications of land. Although the Additional Conservation
Measures necessary to add such species to the list of Covered
Species may be identified at or after the species is proposed for
listing, County will not be required to approve or 1mp1ement
these Additional Conservation Measures until such time as the
species is actually listed.

Cc. Slgnlflcantlx Conserved Vegetation

Communities. If any species described in subsection C.2.a,
above, is dependent upon a Significantly Conserved Vegetatlon
Community, and if the subarea plans for the City of San Diego
and the County of San Diego have been approved by USFWS & CDFG
and are being implemented, then the USFWS and CDFG will, subject
to the availability of appropriated funds, contribute in
partnership to the same extent committed within the MSCP for
Covered Species, with the County toward the land acquisition,
management, and monitoring required to achieve the level of
conservation necessary, within the Significantly Conserved
Vegetation Communities, for such species to be added to the list
of Covered Species and the list of Covered Species Subject to
Incidental Take once such species becomes listed under the ESA
and/or CESA. The commitment of the USFWS and CDFG to contribute
their proportionate share(s) to the conservation of the species
shall be contingent on the County’' s commitment of its
proportionate share. In addition, if the USFWS or CDFG fail to
provide their proportionate contributory share(s), neither the
County nor Third Party Beneficiaries will be obligated to provide

17

000119 0CT 2297




the USFWS and/or CDFG share(s), in which case the species would
not be added to the list of Covered Species or the list of
Covered Species Subject to Incidental Take.

d. Sufficiently Conserved Vegetation

Communities. If any species described in subsection C.2.a,
above, is dependent upon Sufficiently Conserved Vegetation
Community, and if subarea plans for the City of San Diego, City
of Chula Vista, City of Poway and the County of San Diego have
been approved by USFWS and CDFG and are being implemented, then
the USFWS and CDFG will use all of their legal authorities to
provide for the conservation and management, maintenance and
monitoring of the habitat of such species, within the
Sufficiently Conserved Vegetation Communities, sufficient to
enable the addition of such species to the list of Covered
Species and the list of Covered Species Subject to Incidental
Take, and to enable the issuance of Take Authorizations for such
species in the event they become listed under the ESA or CESA.
For purposes of this paragraph, steps within the legal authority
of USFWS include, but are not limited to, USFWS-funded habitat
acquisition, USFWS-funded species relocation, and land exchanges
to secure necessary habitat. For purposes of this paragraph,
steps within the legal authority of CDFG include, but are not
limited to, CDFG-funded acquisition, CDFG-funded species
management and CDFG-funded species reloccation. Consequently,
the County shall not be required, without its consent, to
provide any conservation or management, maintenance and
menitoring for such species beyond that provided in the MSCP and
the Subarea Plan.

e, Applicability of Significantly and
Sufficiently Conserved Vegetation Communities Assurances. The

assurances provided under subsections ¢ and d, above are not
applicable to the Pacific pocket mouse as a currently listed
species, and shall not apply to evaluated species identified in
Table 3-5 of the MSCP Plan which are not Covered Species and
which are not dependent on Significantly or Sufficiently
Conserved Vegetation Communities Those species are:

Dean’s milk vetch Astragalus deanei

Orcutt’s spineflower Chorizanthe orcuttiana

Mexican flannelbush Fremontodendron mexicanum

Mission Canyon bluecup Githopsis diffusa ssp.
Filicaulis

Tecate tarplant Hemizonia floribunda

Little mousetail Myosurus minimus ssp.
Apus

Quino checkerspot butterfly Euphvdrvas editha quino

Hermes copper butterfly Lycaena thornei

Grasshopper sparrow Ammondramus savannarum
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The following evaluated species identified in Table 3-5
of the MSCP Plan are covered by the assurances in subsection c,
above (Significantly Conserved Vegetation Communities) and are
not covered by the assurances in subsection d, above
(Sufficiently Conserved Vegetation Communities):

Harbison’s dun skipper Euphyes vestris
harbisoni

Townsend’s western big-eared bat Plecotus townsendii

California mastiff bat Eumops perotis
californicus

3. Application for Take Authorization. The

County makes no representation or commitment to pursue a Section
10(a) Permit from the USFWS or a CESA/NCCP Authorization from the
CDFG for any non-covered species, and in the absence of any such
Take Authorization, the Take of such species will be governed by
applicable state and federal law. The USFWS and CDFG shall
process any applications which may be submitted for Take
Authorization for a species in accordance with the requirements
of the ESA, CESA and/or NCCP Act.

9.8 Other Requlatory Permitting.

A. Other Permits. The Parties acknowledge that
proponents of land development projects in the Subarea may be
subject to permit requirements of agencies not parties to this
Agreement, and to separate permit requirements which may be
imposed by the USFWS and CDFG, such as under Fish and Game Code
sections 1601 and 1603. Except as provided in Section 9.6
("Extraordinary Circumstances"), Section 15.3 ("Failure to
Provide State or Federal Contribution”), and this paragraph,
compliance with the terms of this Agreement, the MSCP and the
Subarea Plan, the federal policy of "no net loss" of wetland
functions and values, and the U.S. Environmental Protection
Agency’s Section 404 (b) (1) guidelines (40 C.F.R. Part 230)
shall constitute the full extent of mitigation measures directed
specifically at the Incidental Take of Covered Species Subject to
Incidental Take required or recommended by the USFWS pursuant to
the ESA and NEPA, and by the CDFG pursuant to CESA, the NCCP Act,
and CEQA, in conjunction with other federal and state permits
within the Subarea. Furthermore, the USFWS and CDFG will
coordinate with the County, the U.S. Army Corps of Engineers, and
the U.S. Environmental Protection Agency to further streamline
the process for issuance of permits pursuant to Section 404 of
the Clean Water Act (33 U.S.C. sec. 1344) for those projects that
are in conformance with the MSCP, the Subarea Plan and this
Agreement. The Parties intend to begin work on creating this
streamlined process within six months of the Effective Date, with
the goal of being able to implement this streamlined process
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within two years of the Effective Date. The public and affected
stakeholders will be invited to participate in this effort.

B. Migratory Bird Treaty Act. The Section 10(a)
Permit issued pursuant to this Agreement also constitutes a
Special Purpose Permit under 50 C.F.R. § 21.27 for the Take of
those Covered Species Subject to Incidental Take which are listed
as threatened or endangered under the ESA and which are also
protected by the Migratory Bird Treaty Act, except for the Bald
Eagle. The Take of such species in conjunction with any public
or private land development project authorized and approved by
County in accordance with this Agreement will not constitute a
violation of the MBTA. Such Special Purpose Permit shall be valid
for a period of three years from the Effective Date, provided the
Section 10(a) Permit remains in effect for such period. Such
Special Purpose Permit shall be renewed, provided that County
continues to fulfill its obligations under this Agreement. Each
such renewal shall be valid for the maximum period of time
allowed by 50 C.F.R. § 21.27 or its successor at the time of
renewal.

C. Future Environmental Documentation. In
issuing any permits or other approvals pertaining to land
development activities within the County for any Covered Species
Subject to Incidental Take, and absent a finding of Extraordinary
Circumstances under Section 9.6 of this Agreement, and subject to
any requirements of NEPA, the USFWS shall rely on and shall
utilize the EIR/EIS prepared in conjunction with the MSCP and
Subarea Plan as the NEPA environmental document for such permits
and approvals and for any other approval process subject to its
jurisdiction or involvement with regard to potential impacts on
Covered Species Subject to Incidental Take, CDFG shall rely on
and shall utilize the EIR/EIS prepared in conjunction with the
MSCP and Subarea Plan as appropriate CEQA documentation for any
future approvals regarding potential impacts to Covered Species
Subject to Incidental Take related to land development activities
within the Subarea.

D. Use of ETR/EIS as "Program EIR/EIS." The
Parties understand and intend that the EIR/EIS prepared in
conjunction with the MSCP and Subarea Plan will operate as a
"program" EIR and EIS pursuant to applicable provisions of the
Council on Environmental Quality’s NEPA regulations (40 C.F.R.
sec. 1500, et. seq.) the CEQA Guidelines (14 C.C.R. sec. 15000 et
seq.) and the NCCP Act. Accordingly, the County shall,
consistent with the provisions of CEQA, rely on and utilize the
EIR prepared in conjunction with the MSCP and Subarea Plan in
evaluating future land use decisions, and in issuing any permits
or other approvals within the Subarea. Subsequent activities
will be examined in light of the program EIR/EIS to determine if
additional envirommental documentation is required.
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9.9 Federal and State Contributions. The USFWS and
CDFG shall apply their best efforts to contribute public lands
and funds to the acquisition and management, maintenance and
monitoring of habitat lands within the MHPA. Habitat land
acquired within the MHPA through such means shall not be counted
as mitigation for any public or private project but will be
counted toward the conservation goals of the County’s Subarea
Plan. To the maximum extent appropriate after considering the
location of the impacts, the USFWS and CDFG shall direct that the
acquisition of land acquired for offsite mitigation of federal
and state projects within the MSCP Plan Area, and lands banked
for such projects, be located within the MHPA.

9.10 Public Facility Provider and Special Districts.

The Parties shall cooperate to encourage regional public facility
providers, and local special districts such as water districts
and sewer districts, to become Participating Special Entities.
However, the Parties acknowledge that regional public facility
providers and special districts may apply for Take Authorizations
from the USFWS and CDFG separate and apart from the MSCP.

9.11 Special Rules Under Section 4(d}. In the event

that the USFWS promulgates a new special rule for a Covered
Species pursuant to Section 4(d) of the ESA (16 U.S.C. § 1533(d),
as implemented by 50 C.F.R. § 17.31(c)), the USFWS shall consider
the MSCP in developing the special rule, and shall ensure that
the special rule will not affect the validity or alter the terms
of any Take Authorization for Covered Species issued in
accordance with an approved Subarea Plan.

9.12 Biological Mitigation Ordinance. County has

adopted and will implement the Biological Mitigation Ordinance.
This Biological Mitigation Ordinance groups vegetation
communities into qualitative tiers based upon rarity of the
vegetation community in the MSCP Area. Provided that the annual
accounting and reporting requirements set forth in Section 14.0
demonstrate that conservation of a particular vegetation
community is occurring in the anticipated proportion to the loss
of those vegetation communities, the USFWS and CDFG agree that
County may allow the loss within one tiered vegetation community
to be compensated for with mitigation from a different tiered
vegetation community in accordance with the Biological Mitigation
Ordinance, the Subarea Plan and procedures set forth in Section
10 of this Agreement. Any changes in or amendments to the
Biological Mitigation Ordinance shall be made only in a noticed
public hearing.

9.13 Conservation Banks. Mitigation banks may be
established and implemented within the County in accordance with

Board Policy I-117, dated October 4, 1995, Mitigation Banking
Policy, (Exhibit G)j. The Parties agree that existing
Conservation Bank agreements approved by the USFWS and CDFG prior
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designations, the proposed modifications must be accomplished

through a public process in which the public, the USFWS and CDFG
receive advance notice and the opportunity to comment, and must 3
be consistent with the MSCP Plan and the Subarea Plan such that |
there is no net loss of habitat value or acreage of the Covered
Species. The County must promptly notify USFWS and CDFG or their
respective successor agencies of such proposed modifications in
advance, and explain how they achieve such consistency.

9.19 Anpexation of ILands. To the extent permitted by
law, the County shall enforce the terms of the Take
Authorization, Subarea Plan and this Agreement as to all persons
or entities subject to its jurisdiction in the event of the de-
annexation of a parcel of land located within another
Jurisdiction. In all other cases, the Take Authorization shall
not apply to any de-annexed lands unless and until the Take
Authorization, the Subarea Plan and, if appropriate, this
Agreement are amended to include the de-annexed lands. 1In the
event land within the County’ s jurisdiction is annexed to another
jurisdiction, an agreement shall be reached between the County,
the annexing jurisdiction, USFWS, and CDFG, as part of the
annexation process, to ensure that any development of the annexed
lands proceeds in accordance with the conservation goals of the
MSCP (and, if the annexing jurisdiction is a Participating Local
Jurisdiction, the goals of the Jurisdiction’s Subarea Plan) and
sets forth the resulting responsibilities pursuant to the MSCP
for ongoing maintenance and enforcement of the terms of this
agreement and the MSCP as it relates to the annexed land.
Amendment of the Annexing jurisdiction’s Take Authorization may
be required in certain instances.

9.20 Agricultura) Uses. The Take Authorizations shall
apply to those lands within the Subarea Plan actively being used
for agricultural purposes. For purposes of this paragraph, the
phrase "agricultural purposes" includes crop production, animal
production, forage production and grazing, and the phrase
"actively being used for" means those lands shown on the MSCP
vegetation database depicted on Figure 2-1 of the MSCP Plan for
so long as they are maintained in active agricultural use. The
Take Authorization will become effective as to such lands upon
an application by the owner of such lands to the County for a
Certificate of Inclusion, and the issuance by the County of a
Certificate of Inclusion to such owner. The Certificate shall
depict on an attached map the lands (by parcel number, acreage
and owner) to which the Take Authorizations apply and shall
specify the parcel number(s) and the acreage that the Certificate
of Inclusion covers. The County commits to enforce the
applicable provisions of the MSCP, Subarea Plan, Take
Authorizations, and this Agreement as to each recipient of a
Certificate of Inclusion.
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9.21 Existing Mining Operations. The MSCP and Subarea

plans do not impose any new obligations on owners or operators of
mining operations which are active as of the Effective Date nor
does the County’s Take Authorizations apply to existing mining
operations. However, if the owner or operator of such an
operation should desire to obtain the benefits of the Take
Authorizations, that owner or operator may apply to the County
for a certificate of participation pursuant to section 9.16 of
this agreement. If the County’s review, following coordination
with the Wildlife Agencies determines the project is consistent
with the BMO and MSCP and Subarea plans the County will issue a
certificate of participation granting the project proponent
benefits of the County’s take authorizations. If the County’s
review determines that the project is not consistent with the BMO
and MSCP and Subarea Plan, the project proponent will be informed
of the inconsistencies and process of conforming with the
standards. The process shall take into consideration the
following:

1. To the extent the existing Major Use Permit
incorporated mitigation consistent with the BMO,
the MSCP, and Subarea plans, that mitigation shall
be considered to contribute to the requirements
needed to achieve consistency with the BMO and
MSCP and Subarea Plans.

2. Any additional mitigation required would not
apply to areas that have already been mined unless
take of covered speciesin those areas is likely to
occur.

3. Any mitigation for impacts to covered species
required by the existing Major Use Permit may be
used to offset on an acre-for-acre basis the new
mitigation requirements provided that the
restored habitat is of like kind; and it provides
the same values and functions as the required
mitigation lands; and the habitat is dedicated in
perpetuity to the preserve through a conservation
easement or fee title.

9.22 New or Expanded Mining Operations. New or

expanded mining operations approved by the County after the
Effective date must be consistent with the BMO and MSCP and the
Subarea plans, and to receive the benefits of the County’s Take
Authorizations.

410.0 IMPLEMENTATION RESPONSIBILITIES OF THE COUNTY OF SAN

LT BV /NN
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10.1 Introduction. The MSCP establishes a plan to
conserve the Covered Species by ultimately providing permanent
protection for Covered Species habitat through implementation of
individual subarea plans. The USFWS and CDFG agree to phased
implementation of the MSCP based on the agreement of the County
to take the following actions to implement the MSCP with respect
to lands within its jurisdictional boundaries or which it
otherwise controls within the Subarea.

10.2 Compliance and Implementation. In order to

obtain and maintain its Take Authorizations, the County agrees to
comply with and implement the MSCP Plan, Subarea Plan, and this
Agreement. To carry out the MSCP Plan, and the County Subarea
Plan, the County commits to preserve permanently, using the
methods set forth in Section 10.5 of this Agreement,
approximately 101,268 acres of lands in the Subarea a
configuration which will meet the goals of the MSCP and the
Subarea Plan.

10.3 Currently preserved lands. ©Of the total lands

planned to be permanently preserved in the Subarea Plan,
approximately 659,969 acres are currently preserved or planned
for dedication as follows:

Segment State/Federal County Private
Lake Hodges 4,880
Metro/Lakeside

Jamul 1,535 5,115 4,918
South County 28,705 346 14,470

10.4 Preserve Completion. To complete the preserve,
approximately 18,850 acres are expected to be acquired with
federal, state, and local public funds. This total is comprised
of approximately 9,425 acres to be acquired each by federal and
state funds and 9,425 by local funds. 1In the event that federal
and state funds are not available, the local funding source will
be used to make up the difference to the level that it is :
available. In addition, application of the Biological Mitigation
Ordinance and the criteria in the Subarea Plan are expected to
result in 22,450 acres of preserved land. The numbers are
approximate since the amount, timing and location of land
conserved through regulations, mitigation and public acquisition
are not exactly known. The County agrees to permanently
preserve the total amount of land specified in the Subarea Plan,
however the number of acres committed to the ultimate preserve
through any one of the mechanisms identified in Sections 10.3 and

i0.4 may vary from the above estimates.
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10.5 Assembly and Protection of the MSCP Plan Open

Space Preserve,
A. Resource Protection Requlations. The

Biological Mitigation Ordinance was adopted on , 1997,
The County will conserve its share of Covered Species and their
habitats as identified in Section 10.4 through implementation of
the Subarea Plan and application of the Bioclogical Mitigation
Ordinance, through application of mitigation requirements for
areas depicted in the Lake Hodges and South County Subarea plans,
and through land acquisition. The Biological Mitigation
Ordinance is designed to achieve the level of conservation for
Covered Species and their habitats identified by the MSCP Plan
and the Subarea Plan for the County. As part of the Biological
Mitigation Ordinance, within six months of adoption of the MSCP
Plan and Subarea Plan, the County will adopt revised brushing and
Clearing requirements implementing the policies and goals of the
MSCP. These brushing and clearing revisions shall be contained in
the Biological Mitigation Ordinance. To the extent that the
Article III, section 10 of the Biological Mitigation Ordinance
contains exemptions for agriculturally related clearing, the
County shall monitor annually and by individual exemption request
the number of acres cleared. When the cumulative total of acres
cleared within the subarea reaches 3,000 acres, the County shall
amend the Biological Mitigation Ordinance to provide for no
further exemptions from the ordinance for agriculturally related
clearing.

The County will also utilize, in part, the
California Environmental Quality Act (CEQA) in connection with
the implementation of the Biological Mitigation Ordinance and the
goals and criteria in the Subarea Plan for the County in order to
achieve the conservation goals listed in table 1-2 of the Subarea
Plan for the County.

1. Habitat Conservation and Mitigation

Ratios. The Parties agree to the grouping of the vegetation
communities by tier and the established mitigation ratio, as
shown in the Biological Mitigation Ordinance and Table 4-7 of the
Subarea Plan for the County. Modifications to these tier groups
and mitigation ratios may be made upon approval by the San Diego
County Board of Supervisors, and following all legally required
public hearings and environmental review, without the need to
amend this Agreement, provided that such modifications are
otherwise consistent with the MSCP Plan and the Subarea Plan for
the County. Mitigation within the Subarea Plan for the County
shall conform to the Biological Mitigation Ordinance. The County
shall apply the mitigation ratios in the Biological Mitigation
Ordinance to all lands within the County’s Subarea consistent
with the Ordinance.
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2. Application of Mitigation to Development.

The County shall reguire the following mitigation in order to
complete the segments of the Subarea Plan:

Lake Hodges Segment:

Mitigation for Rancho Cielo and the Madura Subdivisions
defined as follows: Madura - approximately 142 acres
of 181 acre project site will be located in permanent
open space in addition to approximately 30 acres of
off-site CSS purchased as mitigation; Rancho Cielo -
883 acres of open space to be provided, revegetation of
27.12 acres to allow recovery of 16.24 acres and
provision of a conservation easement to create 1,000
foot wide wildlife corridor.

Dedication of 1,411 acres of land as pPermanent natural
open space under Open Space I and Open Space II as
shown on the preserve area map for the Santa Fe Valley
Specific Plan. In addition, dedication of appropriate
areas in the portion of the Santa Fe Valley Specific
Plan Area near Lusardi Creek and the eastern portion
where special area designator require avoidance of
sensitive habitats.

Dedication of 1,612 acres of 4S Ranch as permanent open
space as shown on the preserve area map for the Lake
Hodges Segment including provisions for a 569 acre
mitigation bank as part of the area of natural open
space,

Metro-Lakeside~Jamul Segment:

The County shall achieve the habitat protection goals
as stated in Table 4-2 of the County Subarea Plan. The
County shall require all projects to meet the preserve
design criteria in section 4.2.1 of the Metro-Lakeside-
Jamul Segment. The County shall maximize conservation
efforts in areas that meet the criteria as biological
resource core areas under the Biological Mitigation
Ordinance as described in section 4.2.1 of the County
Subarea Plan, achieve the linkage elements as listed in
Section 4.2.3 of the Subarea Plan, and the species
protection goals of Table 4-3. In addition, the County
shall require projects avoid critical populations and
narrow endemics as listed in tables 4-3, 4-4 and 4-5 of
the County Subarea Plan. Only lands conserved within
Wildlife Agency preapproved areas or mutually agreed to
by the County and the Wildlife Agencies as furthering
the conservation goals specified in the Subarea Plan
will be credited toward meeting the conservation goais.
However, lands outside of the Wildlife Agencies’
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preapproved areas which have been preserved in order to
avoid narrow endemics and critical populations shall be
credited toward meeting the conservation goals.

South County Segment:

Mitigation of the Hidden Valley Estates project as
required in the Subarea Plan which includes on site
dedication of 923 acres of Hidden Valley Estates and
approximately 400 acres of habitat located offsite on
the slopes of San Miguel Mountain.

Dedication of 535 acres of on site habitat for the Las
Montanas in addition to 23 acres of adjacent, off-site
habitat.

Dedication of 73.35 acres of Loma Del Sol as open
space.

Dedication of approximately 312 acres of on site
habitat for the Pointe project and a minimum of 150
acres of offsite habitat on the slopes of San Miguel
Mountain.

Retention of the undeveloped areas as identified in the
South County Segment Plan, for the County of San Diego
East Mesa Detention facility.

Protection of the areas identified as preserved in the
boundaries of the Otay Ranch project including
approximately 11,375 acres and an additional
approximate 1,166 acres of limited development area.
Additional lands associated with agreements, as
outlined in the letter attached to the South County
Segment from the Baldwin Company Dated November 10,
1995, will be included if the agreements are reached.

10.6 Compliance with Preserve Guidelines. The County

agrees to implement the provisions set forth in Sections 1.2.1,
1.2.2, 1.3, 1.4, 1.14, 1.14.1, 1.14.2, and 1.15 of the Subarea
Plan.

10.7 compliance with Planning Policies and Design

Guidelines. The County agrees to implement those General
Planning Policies and Design Guidelines set forth in Section
1.8.1, 1.8.2 of the Subarea Plan.

10.8 Specific Conditions for Coverage. The fellowing

shall be specific conditions for coverage:

A. HManagement Directives. The County shall

implement the conditions identified in the Conditions portion of
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Table 3-5 of the MSCP Plan and Section 1.3 of the Subarea Plan
that are applicable to any Covered Species,

B. Essential Publjc Facilities Exemption. For
the exemption of any essential public facility or project as
defined by the Biological Mitigation Ordinance from the
reguirements of that Ordinance, the County shall make all of the
findings set out in a. -~ f. of that Ordinance.

C. Vernal pools. For vernal pools in naturally
occurring complexes and wetlands impacts will be avoided to the
maximum extent practicable.

D. Non-Native Grassland mitigation. Non-native

Grassland mitigation in the County is a requirement. Non-native
grassland shall be mitigated at the ratio of 0.5 acres of
mitigation land for every 1.0 acres of land impacted until such
time as non-native grassland shall attain the status of a
significantly conserved vegetation community. At that time, non-
native grassland shall be mitigated as a Tier III vegetation
community.

E. Narrow Endemic Species Identified in Table 4-

3. For certain species identified as "narrow endemic species"
impacts will be avoided to the maximum extent practicable.
Impacts that cannot be avoided shall be minimized and mitigated
in accordance with the MSCP, the Subarea Plan, and the Biological
Mitigation Ordinance consistent with this Agreement. Narrow
endemic species are those identified in Table 4-5 of the Subarea
Plan attached hereto as Exhibit H.

F. Critical Populations. Impacts to Critical

Populations listed on Table 4-4 of the Subarea Plan and
Attachment B of the Biological Mitigation Ordinance will be ;
avoided as a first priority. Where complete avoidance cannot be é
attained, County staff will work with the project proponent to é
design the project to minimize impacts to the Critical Population
to the maximum extent practicable.

10.9 Preserve Management. The County agrees to be
responsible for managing or ensuring the management of the
following lands within the MSCP Plan open space preserve in
perpetuity:

A. Lands which it owns and which have been
identified as areas to be preserved located within the MSCP Plan
open space preserve as specified in the County Subarea Plan:;

B. Any lands within that portion of the MSCP
Plan open space preserve in the unincorporated area of the County

P

that the County acguires for permanent preservation with Msce
regional funds or local funding sources;
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c. Other lands within that portion of the MSCP
Plan open space preserve in the unincorporated area of the County
that are obtained as mitigation pursuant to the County Subarea
Plan where those lands have been dedicated to the County in fee
title or a conservation easement has been granted to the County,
or a covenant of easement has been granted to the County which
allows access for management purpecses. The County shall ensure
the management of lands described in this paragraph 10.9 C. in
conformance with the requirements of Table 3-5 pending sufficient
funding from the regional funding source but in no event shall
the amount required for management be in excess of that set forth
in Section 7.3.2 of the MSCP Plan as adjusted annually for
inflation.

Upon mutual agreement of the Parties, land in
categories A, B, and C above may be exchanged for other land if
the substitute land provides habitat of equal or better quality
and its conservation values and functions would be consistent
with the conservation goals of MSCP.

10.10 Preserve Management Program. Within six months

of the Effective Date, the County shall submit to the USFWS and
CDFG for review a draft framework management plan for that
portion of the MHPA which is within the Subarea, in accordance
with Section 6.3.1 of the MSCP Plan. Within nine months of the
Effective Date the County shall submit a final framework
management plan to the USFWS and CDFG for approval. The
framework management plan shall incorporate the species-specific
management actions set forth in Table 3-5 of the MSCP Plan as
appropriate, as well as preserve-wide management actions which
shall not exceed the cost for management set forth in Section
7.3.2 of the MSCP Plan. The framework management plan shall also
incorporate a requirement for the subsequent preparation and
implementation of area-specific management directives, which
shall be prepared in a phased manner for logical and discrete
areas of land within the Subarea as those lands are committed to
Permanent preservation. Until such time that area-specific
management directives are formulated and applied to logical and
discrete areas within the Subarea Plan, the County agrees to
maintain for habitat values those lands identified in section
10.9 of this Agreement.

10.11 Boundary Line Adjustment. Adjustments to the

County Subarea MHPA boundaries may be made in limited
circumstances. Such adjustments require concurrence of the USFWS
and CDFG as set forth in Section 5.4.2 of the MSCP Plan and
Section 1.4 and Figures 1-2 and 1-3 of the Subarea Plan and
reguire public notice and an opportunity to comment in those
instances where the County will exercise its discretionary
authority in making an adjustment. This Agreement need not be

— g ———Lo . R S &
amended to reflect such adjustment.
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10.12 County Compliance with Subarea Plan Provisions.
The Chief Administrative Officer of the County will take all
actions within his/her authority to ensure that all County
departments comply with the policies, regulations and management
obligations established as a result of the MSCP Plan and Subarea
Plan for the County and this Implementing Agreement on all County
projects and day-to-day operations.

10.13 Exceptions to Subarea Plan Provigions. During
CEQA review of a project, site specific physical conditions
including but not limited to geoclogy, slope, or location of
infrastructure may be identified which make it infeasible for the
project to meet all goals, criteria or other requirements in the
Subarea Plan, but the project could be constructed without
compromising conservation of species and habitats pursuant to
the Subarea Plan. In the event of these circumstances, the
County may approve an exception to the Subarea Plan for the
project with the concurrence of the Wildlife Agencies. The
exception shall be the minimum necessary to afford relief and
accomodate development.

11.0 FUNDING RESPONSIBILITIES OF THE COUNTY OF SAN DIEGO

11.1 Introduction. The MSCP Plan contains estimates
for the costs of habitat acquisition, management and monitoring,
both on a regional basis, and for each Subarea. To fully
implement the MSCP Plan and the Subarea Plan, private property
must be acquired to be added to the preserve in addition to lands
that will be committed through the Lake Hodges and South County
Subareas. Approximately 22,450 acres of land will be obtained
through mitigation of land development projects within the
Subarea, in accordance with the Subarea Plan and Section 10 of
this Agreement. The remaining approximately 9,425 acres will
likely have to be acquired by the County using funds raised as
described below.

11.2 Regional Funding.
A. Regional Funding of local Costs. As

described in the MSCP, the County and other Participating Local
Jurisdictions will each be responsible for acquiring private
lands within the MHPA, and for funding MHPA management,
monitoring and administrative costs. The MSCP Plan intends that
funds to cover these local costs will be raised on a regional,
County-wide or MSCP Area-wide basis.

B. Short-term Regional Funding. In the short-

term, prior to approval of a long-term regional financing
mechanism as discussed in Section 11.2C below, County will
participate with the other Participating Local Jurisdictions to
seek financing for the acquisition of private lands within the
MHPA during the first three years following the Effective Date.
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Prior to the establishment of a regional financing mechanism, the
County agrees to fund or ensure the costs of managing and
monitoring those lands identified in Section 10.9 of this
Agreement as set forth in that section.

c. Long—term Regional Funding.

1. Methods. The MSCP Plan analyzes several
different methods of providing regional funding, including but
not limited to a parcel tax/benefit assessment, community
facilities district, general obligation bonds, Ad Valorenm tax,
and a sales tax.

2. Voter Approval. The Parties anticipate
that any regional funding method will require voter approval.

3. Timetable. The MSCP Plan specifies a
propeosed timetable for securing long-term regional funding.
Within eighteen months of the Effective Date, County working
cooperatively with the other Participating Local Jurisdictions,
will initiate the process described in the MSCP Plan to procure
long-term regional funding. Within an additional eighteen
months, the County intends to have a long-term regional funding
source established. The USFWS and CDFG are willing to adjust
this schedule if County demonstrates that its good faith efforts
to secure long-term regional funding require additional time.
During this total period of time, Ccounty, working cooperatively
with the other Participating Local Jurisdictions, will identify a
new or an existing structure through which regionally generated
funds will be allocated to all Participating Local Jurisdictions.

4, Reassessment of Regional Funding. The

Parties recognize that achieving the goal of long-term regional
funding may be compromised if any of the jurisdictions identified
in Exhibit "B" withdraw from the MSCP or fail to complete and
obtain approval of a Subarea Plan. If such circumstances arise
before long-term regional funding is secured, the Parties agree
to reassess, along with the other Participating Local
Jurisdictions the feasibility of a long-term regional funding
approach. If at the conclusion of the time allowed under
subsection C.3, above, a regional funding source has not been
established, then the County shall establish and implement a
funding source adequate to meet its share of MSCP and Subarea
Plan implementation costs, while it continues to pursue with
other Participating Local Jurisdictions, establishment of a
regional funding source.
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D. Failure to Provide Adedquate Funding.

1. Effect on Take Authorizations. In the
event that adequate funding to implement the MSCP Plan and the
Subarea Plan is not provided by County, the USFWS and CDFG will
assess the impact of the funding deficiency on the scope and
validity of the Take Authorizations. The Parties agree that they
will then meet and confer to cooperatively develop a strategy to
address the funding shortfall, and to undertake all practicable
efforts to maintain the level of conservation and Incidental Take
authorization afforded by the Take Authorizations until the
funding situation can be remedied.

12.0 ISSUANCE OF THE TAKE AUTHORIZATIONS

12.1 General. 1In order to provide predictability and
certainty to public facility and private project developments,
the Take Authorizations shall cover significant periods of time.
It is acknowledged that the issuance of the Take Authorizations
by USFWS and CDFG is contingent upon the County’' s adoption of the
Biological Mitigation Ordinance.

12.2 Findings - USFWS - Covered Species. The USFWS has

found, following opportunity for public comment, that (a) the
taking of Covered Species within the MSCP Area in accordance with
the MSCP Plan as implemented by the subarea plans will be
incidental to the carrying out of otherwise lawful activities;

(b) the MSCP as implemented by the subarea plans will, to the
maximum extent practicable, minimize and mitigate the impacts of
such incidental taking; (c) the funding sources identified and
provided for herein will ensure that adequate funding for the
MSCP and the subarea plans will be provided; (d) the requested
taking of Covered Species will not appreciably reduce the
likelihood of survival and recovery of such species in the wild:;
and (e) the MSCP as implemented through the subarea plans will
satisfy and fulfill all measures (including procedures determined
by the USFWS to be necessary to address Unforeseen
Circumstances).

12.3 Findings - USFWS - Covered Species Subiject to

Incidental Take. In addition to the findings in Section 12.2
above, the USFWS has found that the Covered Species Subject to
Incidental Take will be adequately conserved in the Subarea as
the result of the Subarea Plan and this Agreement. Accordingly,
concurrent with the Effective Date the USFWS will issue the
Section 10(a) Permit to the County authorizing the Incidental
Take of the Covered Species Subject to Incidental Take. The
Section 10(a) Permit will be effective for 50 Years, and will be
renewable utilizing the ESA procedures in effect at the time of
renewal.
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12.4 Sectiop 10 (a) Permit and Future IListings. As to
any Covered species Subject to Incidental Take that is not listed
as threatened or endangered under the ESA as of the Effective
Date, the Section 10 (a) Permit shall become effective with
respect to such species concurrent with its listing as threatened
or endangered under the ESA. As to any other Covered Species,
the Section 10 (a) Permit shall become effective with respect to
that species (and it will be added to the list of Covered Species
Subject to Incidental Take) when (1) the USFWS approves the
subarea plans that the USFWS determines adequately conserve such
species, (2) such species becomes listed as threatened or
endangered under the ESA, and (3) the USFWS notifies the County
in writing that the Section 10 (a) Permit is effective with
respect to such species.

12.5 Findings - CDFG. The CDFG has found, following
opportunity for public comment, that the MSCP, the Subarea Plan
and this Agreement (1) adequately provide for the conservation
and management of the Covered Species Subject to Incidental Take
and their habitat within the MSCP Area and the Subarea, (2)
satisfy all legal requirements under the NCCP Act necessary for
the CDFG to issue a CESA/NCCP Authorization for the Covered
Species Subject to Incidental Take, and (3) are consistent with
the NCCP Process and Conservation Guidelines. The CDFG has found
that the Subarea Plan, in combination with the MSCP Plan, meets
the requirements of the NCCP Act for an NCCP Plan, and has
approved the Subarea Plan as an NCCP Plan. The CDFG has found
further that the MSCP, the Subarea Plan and this Agreement
provide adequately for the mitigation of potential "significant
effects on the environment" (as defined in California Public
Resources Code § 21068) which may result to Covered Species
Subject to Incidental Take and their habitat (pursuant to
California Government Code § 66474) that may result from the land
development activities in the Subarea.

12.6 Issuance of CESA/NCCP Authorizatjon.
Concurrent with the Effective Date, the CDFG will issue its
approval of the Subarea Plan and a CESA/NCCP Authorization which
authorizes the Incidental Take of Covered Species Subject to
Incidental Take in the Subarea, subject to the terms of the MSCP,
the Subarea Plan, this Agreement, and the CESA/NCCP
Authorization. As to any Covered Species Subject to Incidental
Take that is not listed as threatened or endangered under the
CESA as of the Effective Date, the CESA/NCCP Authorization shall
automatically become effective with respect to such species
concurrently with its listing as threatened or endangered under
the CESA or its acceptance by the California Fish and Game
Commission as a candidate for such listing. The CESA/NCCP
Authorization will be effective for 50 years. The CESA/NCCP
Authorization will be renewable utilizing the applicable
procedures in effect at the time of renewal.
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12.7 Findings - Section 4(d) Special Rule. The USFWS
finds that the MSCP meets the standards set forth in 50 C.F.R.
§ 17.32(b)(2). Accordingly, the USFWS finds that the MSCP and
the Subarea Plan are consistent with and satisfy the conditions
under the Section 4(d) Special Rule, and therefore the Incidental
Take of the coastal California gnatcatcher within that portion of
the MSCP Area covered by approved Subarea Plans (including the
County' s Subarea Plan), is lawful.

13.0 CONSULTATIONS WITH OTHER PUBLIC AGENCIES

13.1 Section 7 Consultations. To the maximum extent
appropriate, in any consultation under Section 7 of the ESA (16
U.S.C. § 1536) involving the County and/or an existing or
prospective Third Party Beneficiary with regard to Covered
Species Subject to Incidental Take, the USFWS shall ensure that
the biological opinion issued in connection with the proposed
project which is the subject of the consultation is consistent
with the biological opinion issued in connection with the MscP
and Subarea Plan, provided that the proposed project is
consistent with the MSCP and Subarea Plan. Any biological
measures included under the terms and conditions of the Section 7
biological opinion shall, to the maximum extent appropriate, be
consistent with the mitigation required by the County for the
particular project or activity under the MSCP and Subarea Plan as
implemented by this Agreement, provided that the USFWS shall not
impose measures in excess of those that have been or will be
required by the County pursuant to the MSCP, the Subarea Plan and
this Agreement. For Section 7 consultations conducted in
connection with the issuance of permits under Section 404 of the
Clean Water Act, 33 U.S.C. § 1344, Section 9.8.A of this
Agreement shall apply in lieu of this paragraph.

13.2 Consultations by CDFG. Except as otherwise
required by law, and barring a finding by CDFG of Extraordinary
Circumstances, for projects and/or project impacts subject to the
Subarea Plan CDFG shall not recommend or otherwise seek to impose
through consultation with other public agencies any mitigation,
compensation or habitat enhancement requirements regarding the
Take of Covered Species within the Subarea other than the
requirements prescribed in and pursuant to the MSCP, the Subarea
Plan and this Agreement.

14.0 MONITORING, REPORTING AND PRESERVE MANAGEMENT
14.1 Continual Habitat Acreage Accounting. So long as

this Agreement and the Take Authorizations remain in effect, the
County will continually account, by project and cumulatively,
for the amount and location of habitat acreage (by habitat type)
lost and preserved within the Subarea, including acres conserved
within the MHPA and acres committed to land development both
within and outside of the MHPA. The results of such accounting
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will be applied to the Habitat Conservation Accounting Model
attached as Exhibit I to this Agreement to assure that adequate
progress toward implementation of the MSCP Plan and the Subarea
Plan is being achieved and that habitat preservation is
proceeding in rough step with development.

14.2 Annual Reporting and Public Workshop. In
accordance with Section 6.4.1 of the MSCP Plan, the County shall
prepare and submit to the USFWS and the CDFG by February 15 of
each year a public report containing an annual accounting, by
project and cumulatively, of habitat acreage lost and conserved
within the Subarea during the previous calendar year. This
accounting shall specify acres conserved within the MHPA by
habitat type, as well as acres committed to land development both
within and cutside of the MHPA, and compare these figures with
results obtained utilizing the Habitat Conservation Accounting
Model attached as Exhibit I to this Agreement. This report shall
also describe how habitat preservation is proceeding in rough
step with development and how preserve assembly is consistent
with the Biological Goals and Preserve Design Criteria in Section
4.2.1, 4.2.2, 4.2.3, and 4.2.4. The report will be used by the
USFWS and CDFG to evaluate whether adequate progress toward
implementation of the MSCP and the Subarea Plan is being
achieved. A public workshop or meeting will be jointly conducted
on an annual basis by staff from the USFWS, the CDFG and the
County to disseminate and discuss the annual report.

14.3 Annual Implementation Meeting. Once each year,
County shall meet with the USFWS and the CDFG to review and
coordinate implementation of the Subarea Plan. The parties will
review the Annual Report described in Section 14.2 above, for the
purposes of evaluating the implementation of the MScCP during the
preceding year and the adequacy of the overall progress being
made towards reaching the conservation goals of the MSCP and the
Subarea Plan utilizing as a tool the Habitat Conservation
Accounting Model attached as Exhibit I to this Agreement. Itenms
to be considered in the evaluation include, but are not limited
to, all contributions towards the preservation of habitat lands,
such as public lands, private mitigation lands, land donations,
land acquisitions, and management activities undertaken or
proposed on habitat lands. Habitat management issues will also
be discussed. No Participating Local Jurisdiction or
Participating Special Entity will be subject to any annual,
quantitative habitat preservation reguirement, given the
uncertainties created by natural economic and land development
fluctuations. If the USFWS and the CDFG determine that adequate
progress towards implementation of the Subarea Plan is not being
achieved, the USFWS, the CDFG, and the County will take the
actions specified in the Subarea Plan and this Agreement to
remedy that situation. If the USFWS and CDFG determine that )
adegquate progress towards implementation of the Subarea Plan is
being achieved, but is nevertheless not providing sufficient
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protection to Covered Species, then the Parties shall work
Cooperatively and take appropriate actions consistent with the
MSCP and Subarea Plan (such as altering management activities or
redirecting mitigation and acquisition) in order to address the
situation. Such actions may include additiocnal management
activities, or redirection of land acquisition funds, so long as
they are consistent with the Subarea Plan and this Agreement.

14.4 Ppublic Report/Hearing. Every three years the

County, in conjunction with the other Participating Local
Jurisdictions, shall prepare a public report on the status of the
MSCP, and shall hold a public hearing in conjunction with the
issuance of the report. The report shall incorporate information
on the amount of land preserved within the MHPA and otherwise to
date, the amount of land added to the MHPA or otherwise preserved
within the previous three years, and the total expenditures made
toward habitat acquisition to date and over the preceding three
years. This report shall also include a subarea by subarea
accounting of all funds received and expended during the previous
three years to implement the Subarea Plan, including the amounts
received and expended on habitat acquisition, management, and
monitoring.

14.5 Biological Monitering. The Parties agree that

biological monitoring, which involves the collection and analysis
of data on specific species and habitats, is necessary to
determine whether Covered Species and their habitats are being
maintained by the MSCP as expected. Biological monitoring will be
jointly funded by the federal and state governments and the
Participating Local Jurisdictions and Participating Special
Entities through the federal, state and regional funding
programs. As described in the Subarea Plan, County will be
responsible for the biological monitoring of its own, specified
public lands, as well as mitigation lands obtained by it in fee
title or easement, and lands acquired by it for the MSCP using
the regional funding program or other local sources. The federal
and state agencies will monitor their present identified lands
and those acquired for the MSCP with federal and state funds, as
described in the MSCP Plan. Proper management of the MHPA will
require ongoing and detailed analysis of the data collected
through biological monitoring activities. To ensure uniformity
in data gathering and analysis, the USFWS and CDFG will assume
primary responsibility for coordinating the monitoring program,
analyzing data, and providing information and technical
assistance to the Participating Local Jurisdictions and
Participating Special Entities. Biological menitoring will focus
on selected Covered Species and representative habitats. The
USFWS and CDFG will prioritize specific monitoring activities
based on available budget and specific needs of individuail
species and habitats, and will produce a summary report on

: . : ary report on
monltoring activities every three years at the same time as the
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report described in Section 14.5, above.
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14.6 Audit. Once every three or more Years, as
needed, the USFWS and CDFG may conduct an audit of (1) all
development approvals and mitigation imposed through land use
regulations or otherwise within approved Subareas; (2) all lands
acquired by each Participating Local Jurisdiction toward meeting
its habitat acquisition obligation under the MSCP: and (3) all
monies received, invested and expended on acquisition, management
and monitoring activities within approved Subareas during the
Previous three years or other applicable time period. County
shall cooperate fully with USFWS and CDFG to insure a complete
and accurate audit.

14.7 Coordination of Preserve Management.
a. Regional Habitat Management Technical

Committee. Within 120 days of the Effective Date, a regional
habitat management technical committee or equivalent entity
separately agreed upon by the Parties will be formed by the
County and all other Participating Local Jurisdictions to serve
as a coordination forum for technical issues associated with MHPA
management. The USFWS and CDFG will work with this committee to
furnish information and advice on habitat management. The
committee will have the responsibilities identified in Section
5.8.3 of the MSCP Plan.

B. Federal and State Obligations, Federal and

state agencies will manage, maintain and menitor all lands they
contribute to the MSCP (whether owned or administered by them as
of the Effective Date or later acquired) consistent with the
MSCP.

c. ivate Owners o and Withij . This
Agreement, the MSCP and the Subarea Plan do hot impose upon
private owners of land within the MHPA, who are not Third Party
Beneficiaries, any additional obligations for the management or
maintenance of their land.

15.0 USFWS AND CDFG OBLIGATIONS

15.1 USFWS. The USFWS shall include in its annual
budget requests sufficient funds to fulfill its obligations under
the MSCP, this Agreement, and all Section 10(a) Permits it issues
pursuant to the MSCP.

15.2 CDFG. The CDFG shall include in its annual
budget requests sufficient funds to fulfill its obligations under
the MSCP, this Agreement, and all CESA/NCCP Authorizations it
issues pursuant to the MsScP.

15.3 Failure to Provide State or Federal Contribution.
The USFWS and CDFG acknowledge that the MSCP is long-term in
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nature, and that the MHPA will be established over a fifty year
period. Contributions of the USFWS and CDFG will be made at
varying levels throughout the life of the program, with
contributions to habitat acquisition to occur within the first 30
years of the program. State and federal contributions may
include, but are not limited to, state and federally funded
habitat acquisitions, land exchanges, personnel, and habitat
restoration and enhancement. If, following the exercise of all
available authority and utilization of all available resources
the state and/or federal contribution committed to MSCP cannot be
provided, the MSCP will be reevaluated, with possible adjustments
to permit coverage and assurances, in light of the extent of the
state and federal contribution. Prior to such reevaluation of
the MSCP, the USFWS and CDFG shall first attempt to address the
shortfall in the state and/or federal contribution through (1)
habitat management practices and enhancement opportunities within
the MHPA using existing management resources, provided the
redirection of such resources does not adversely affect any
Covered Species and (2) habitat acquisition through the
reallocation of existing state, federal and/or regional funds
identified for MSCP implementation, provided such reallocation.
does not adversely affect any Covered Species.

16.0 REMEDIES8 AND ENFORCEMENT

16.1 Remedies in General. Except as set forth below,
each Party shall have all of the remedies available in equity
(including specific performance and injunctive relief) and at law
to enforce the terms of this Agreement and the Section 10(a)
Permit and CESA/NCCP Authorization, and to seek remedies and
compensation for any breach or violation thereof, consistent with
and subject to the following:

A, None of the Parties shall be liable in
damages to the other Parties or to any other person or entity for
any breach of this Agreement, any performance or failure to
perform a mandatory or discretionary obligation imposed by this
Agreement, or any other cause of action arising from this
Agreement. Notwithstanding the foregoing, each Party shall
retain whatever liability it would possess for its present and
future acts or failure to act without existence of this
Agreement.

B. The Parties acknowledge that the Covered
Species are unigue and that their loss as species would be
irreparable and that therefore injunctive and temporary relief
may be appropriate in certain instances involving a breach of
this Agreement.

16.2 The Section 10(a} Permit.
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A. Permit Suspension. Consistent with S0 C.F.R.
§§13.27-13.29, in the event of any material violation of the
Section 10(a) Permit or material breach of this Agreement by the
County, the USFWS may suspend the Section 10(a) Permit in whole
or in part; provided, however, that it may not suspend the
Section 10(a) Permit without first (1) requesting the County take
appropriate remedial actions, and (2) providing the County with
written notice of the facts or conduct which may warrant the
suspension and an adequate and reasonable opportunity for the
County to demonstrate why suspension is not warranted or to take
steps necessary to cure the violation or breach.

B. Reinstatement of Suspended Permit. In the

event the USFWS suspends the Section 10(a) Permit, in whole or in
part, as soon as possible but no later than ten (10) days after
such suspension, the USFWS shall confer with the County
concerning how the violation or breach that led to the suspension
can be remedied. At the conclusion of any such conference, the
USFWS shall identify reasonable specific actions necessary to
effectively redress the violation or breach. In making this
determination the USFWS shall consider the requirements of the
ESA, regulations issued thereunder, the conservation needs of the
Covered Species, the terms of the Section 10(a) Permit and of
this Agreement and any comments or recommendations received
during the meet and confer process. As soon as possible, but not
later than thirty (30) days after the conference, the USFWS shall
send the County written notice of the reasonable actions
necessary to effectively redress the violation or breach. Upon
performance of such necessary actions, the Service shall
immediately reinstate the Section 10(a) Permit or the suspended
portion thereof. It is the intent of the Parties that in the
event of any suspension of the Section 10(a) Permit all Parties
shall act expeditiously and cooperatively to reinstate the
Section 10(a) Permit.

C. Permit Revocation or Termination.

: 1. Consistent with 50 C.F.R. §§ 13.27-
13.29, the USFWS agrees that it will only revoke or terminate the
Section 10(a) Permit for a material violation of the Section
10(a) Permit or material breach of this Agreement by the County,
and only if (a) the County refuses to cure the violation or
breach after receiving actual notice of it from the USFWS and a
reasonable opportunity to cure it, or (b) the USFWS determines in
writing that such vioclation or breach cannot be effectively
redressed by other remedies or enforcement action.

2. The USFWS agrees that it will not revoke
or terminate the Section 10(a) Permit without first (a)
requesting the County take appropriate remedial action, and (b)
providing the County with notice in writing of the facts or
conduct which warrant the revocation or termination and a
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reasonable opportunity (but not less than sixty (60) days) to
demonstrate or achieve compliance with the ESA, the Section 10(a)
Permit and this Agreement.

16.3 The CESA/NCCP Authorization.

A. Authorization Suspension. In the event of
any material violation of the CESA/NCCP Authorization or

material breach of this Agreement by the County the CDFG may
suspend the CESA/NCCP Authorization in whole or in part;
provided, however, that it may not suspend the CESA/NCCP
Authorization without first (1) requesting the County take
appropriate remedial actions, and (2) providing the County with
written notice of the facts or conduct which may warrant the
suspension and an adequate and reasonable opportunity for the
County to demonstrate why suspension is not warranted or to take
steps necessary to cure the violation or breach.

B. Reinstatement of Suspended Authorization. In

the event the CDFG suspends the CESA/NCCP Authorization in whole
or in part, as soon as possible but no later than ten (10) days
after such suspension, the CDFG shall confer with the County
concerning how the violation or breach that led to the suspension
can be remedied. At the conclusion of any such conference, the
CDFG shall identify reasonable specific actions necessary to
effectively redress the violation or breach. In making this
determination the CDFG shall consider the requirements of the
CESA and/or NCCP Act, regulations issued thereunder, the
conservation needs of the Covered Species, the terms of the
CESA/NCCP Authorization and of this Agreement and any comments or
recommendations received during the meet and confer process. As
soon as possible, but not later than thirty (30) days after the
conference, the CDFG shall send the County written notice of the
reasonable actions necessary to effectively redress the violation
or breach. Upon full or substantial performance of such
necessary actions, the CDFG shall immediately reinstate the ;
CESA/NCCP Authorization. It is the intent of the Parties that in

the event of any suspension of the CESA/NCCP Authorization all ,
Parties shall act expeditiously and cooperatively to reinstate

the NCCP Authorization.

C. Authorization Revocation or Termination.

1. The CDFG may only revoke or terminate
the CESA/ NCCP Authorization for a material violation of the
CESA/NCCP Authorization or material breach of this Agreement by
the County, and only if the CDFG determines in writing that (a)
such violation or breach cannot be effectively redressed by other
remedies or enforcement action, or (b) revocation or termination
is required to avoid jeopardizing the continued existence of a
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Covered Species and to f£ulfill a legal obligation of the CDFG

under the CESA and/or NCCP Act.
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2. The CDFG agrees that it will not revoke
or terminate the CESA/NCCP Authorization without first (a)
requesting the County take appropriate remedial action, and (b)
providing the County with notice in writing of the facts or
conduct which warrant the revocation or termination and a
reasonable opportunity (but not less than sixty (60) days) to
demonstrate or achieve compliance with the CESA, the NCCP Act,
the CESA/NCCP Authorization and this Agreement.

D. Effect on Third Party Beneficiaries. The

effect on Third Party Beneficiaries of Take Authorization
revocation or suspension is specified in Section 17.2.

16.4 Circumstances Likelvy to Constitute Jeopardy to

Listed Species. 1In the event of a material violation of the Take
Authorizations or material breach of this Agreement by County and
the existence of circumstances which are likely to jeopardize the
continued existence of a Covered Species listed as threatened or
endangered under the ESA or CESA, the USFWS and/or CDFG may, as a
last resort, and after meeting and conferring with County and
describing those circumstances in writing, suspend or revoke the
Take Authorizations without resorting to the procedures specified
above,

16.5 County Obligations In The Event of Suspension or

Revocation. In the event that the USFWS and/or CDFG suspend or
revoke the Take Authorizations issued to County under this
Agreement, County will remain obligated to fulfill its
mitigation, enforcement and management obligations and its other
MSCP and Subarea Plan obligations, in accordance with this
Agreement for all land development activities undertaken or
approved prior to the breach which led to the suspension or
revocation.

17.0 THIRD PARTY BENEFICIARIES

17.1 Authorization. Upon execution of this Agreement
by the Parties and the issuance of Take Authorizations by USFWS
and CDFG, the County may allow within the Subarea the Incidental
Take of Covered Species Subject to Incidental Take by Third Party
Beneficiaries under the direct control of the County,
specifically including landowners and public and private entities
undertaking land development activities in conformance with an
approval granted by the County in compliance with this Section
and Section 10 of this Agreement.

A. Creation of Third Party Beneficiarv Status.

The creation of Third Party Beneficiary status shall occur during
the County’s permitting process at the point in time when (1)
review of the project’ s impacts on biological resources and a
determination of necessary mitigation has occurred in compliance
with Section 10 of this Agreement, (2) the determined mitigation
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includes an immediately-effective requirement to maintain the
biological values of the land committed for mitigation, and (3)
the mitigation has been imposed through a condition of
development (such as a mitigation agreement) that is recorded and
runs with the land and is enforceable against and binding upon
the Third Party Beneficiary and any successor in interest to the
Third Party Beneficiary. Third Party Beneficiary status may be
attained for a project as a whole, or for a discrete phase(s) of
a project so long as the mitigation for the discrete phase(s) is
not functionally dependent in the context of the MSCP and Subarea
Plan upon the mitigation proposed for subsequent phases,

B. Maintenance of Third Party Beneficiary
Status. Third Party Beneficiary status will remain in effect
unless, prior to the issuance of take authorization in accordance
with paragraph D, below, the Third Party Beneficiary alters the
project in a manner that increases or substantially alters
impacts to biological resources evaluated pursuant to Paragraph
A, above, or fails to maintain the biological values of the land
committed for mitigation pursuant to Paragraph A, above. In such
circumstance, the Third Party Beneficiary status is automatically
extinguished, and the subsequent creation of Third Party
Beneficiary status will require biological review and imposition
of mitigation for the increased or altered impacts, pursuant to
Paragraph A above. However, Third Party Beneficiary status shall
not be extinguished as a result of impacts to biolegical values
resulting from natural or other causes beyond the Third Party
Beneficiary’s control, as determined by the USFWS and CDFG,
including fire, flood, storm, and earth movement, or from any
prudent action taken by the Third Party Beneficiary to prevent,
abate, or mitigate significant injury to the land evaluated
pursuant to Paragraph A, above, resulting from such causes.

C. ssurances to Third Pa neficiarjes. For
a project or portion thereof where Third Party Beneficiary status
has been attained and is effective, the Parties shall not alter
existing mitigation obligations imposed by the County on the
Third Party Beneficiary, except as otherwise specifically allowed
under Sections 9.6 and 9.7 of this Agreement, provided that the
Third Party Beneficiary satisfies all mitigation obligations
imposed by the County in conformance with this Section and
Section 10 of this Agreement.

D. Authorization for Take to Third Party

Beneficiary. The authorization for incidental take received by
the Third Party Beneficiary shall be for the length of time and
run concurrent with the specific land development approval
granted by the County. However no grading or grubbing
activities may be commenced by the Third Party Beneficiary
pursuant to the County’s development approval until the

mitigation established pursuant to paragraph A above has been
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fully satisfied (via conservation easement, transfer of fee
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title, etc.) or is guaranteed (via irrevocable offer of
dedication, mitigation bond, letter of credit, pledged savings
account or other equivalent mechanism) to occur within a
timeframe approved by the County, which timeframe shall not under
any circumstance exceed one year from the date the permit for
grading or grubbing is issued.

17.2 Effect of Take Authorization Revocation,
Terminatjon or Suspension. In the event that the USFWS and/or
CDFG revoke, terminate or suspend the Take Authorizations issued
to the County pursuant to this Agreement, the assurances
provided to Third Party Beneficiaries under this Agreement and
the right to Take Covered Species Subject to Incidental Take
authorized under the County’s development approvals pursuant to
the Take Authorizations, will remain in effect as to every
individual Third Party Beneficiary which fulfills the mitigation
obligations imposed upon it by the County in compliance with this
Section and Section 10 of this Agreement.

17.3 Enforcement. The Parties reserve the right to
enforce all applicable federal, state or local laws against
persons or entities which engage in unlawful land development
activity without obtaining proper permits and approvals from the
Parties. Also, the Parties reserve the right to enforce all
applicable federal, state or local laws against Third Party
Beneficiaries which conduct land development activities in the
Subarea which are not in compliance with land development
approvals granted by the County in conformance with Section 10 of
this Agreement.

17.4 No Right to Sue Under this Agreement.

Notwithstanding the use of the term "Third Party Beneficiary" or
any other provision of this Agreement, this Agreement shall
confer no right upon Third Party Beneficiaries or any other
person to sue the USFWS or the CDFG.

18.0 ENVIRONMENTAL REVIEW

18.1 Federal law - NEPA. Issuance of a Section 10(a)
Permit to County by USFWS is an action subject to NEPA review.
USFWS is a lead agency under NEPA. An Environmental Impact
Statement has been prepared pursuant tc NEPA. Additional
environmental review will be required for future subarea plans.

18.2 State law - CEQA. Implementation of the MSCP is
an action subject to CEQA review. The City of San Diego is a
lead agency for the project and has completed an Environmental
Impact Report addressing the MSCP. In accordance with CEQaA
requirements, CDFG and the County are responsible agencies under
CEQA for purposes of approving the MSCP and the Subarea Plan

drlmoa AT/IMTY R L
under the NCCF Act.
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18.0 COQPERATIVE EFFORT

In order that each of the legal requirements summarized
in Section 8.0 of this Agreement are fulfilled, each of the
Parties to this Agreement must perform certain specific tasks.
The MSCP thus describes a cooperative program by federal, state
and local agencies to conserve the Covered Species.

20.0 TERMS USED

Terms defined and utilized in the MSCP, the ESA the
CESA, and the NCCP Act shall have the same meaning when utilized
in this Agreement, except as specifically noted.

21.0 TERM

21.1 50-year Agreement. This Agreement takes effect

on the Effective Date, and shall remain in full force and effect
for a period of 50 years, or until termination of the Section
10(a) Permit and CESA/NCCP Authorization pursuant to Section 16
or Section 22 of this Agreement, whichever occurs sooner.

21.2 50-year Take Authorizations. The Section 10(a)

Permit and the CESA/NCCP Authorization issued to County shall be
effective for a period of 50 years from the Effective Date.

21.3 Permanent Preservation. Notwithstanding the
stated term as herein set forth, the Parties agree and recognize
that once Take of a Covered Species has occurred and/or their
habitat modified within the Subarea, such Take and habitat
modification will be permanent. The Parties, therefore, agree
that the preservation and maintenance of the habitat provided for
under this Agreement shall likewise be Permanent and extend
beyond the term of this Agreement.

22.0 TERMINATION

A. Upon 90 days written notice to USFWS and CDFG and
all other Participating Local Jurisdictions, the County may
unilaterally withdraw from this Agreement provided:

1. The County and all Third Party Beneficiaries
have complied with all mitigation obligations incurred under the
Take Authorizations in full compliance with the Habitat
Conservation Accounting Model attached as Exhibit I to this
Agreement, the MSCP, Subarea Plan and this Agreement up to the
date of withdrawal, and the County provides written evidence of
such compliance to USFWS and CDFG; and

igated tc carry out all of their long term
onitoring obligations assumed under the MSCP,

2. The County and Third Party Beneficiaries
3
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Subarea Plan and this Agreement with respect to habitat
conservation lands included in, or required to be included in,
the MHPA as a result of land development approved by the County
prior to withdrawal from the Agreement.

B. The County’s withdrawal from this Agreement shall
not affect the obligations of the County with respect to
mitigation lands or other lands owned or controlled by the County
and included in the MHPA.

C. Any Incidental Take associated with land
development projects approved by the County for which mitigation
has been assured as provided in Section 17, shall continue to be
authorized under the terms of the Take Authorizations provided
the County continues to carry out its obligations under this
Agreement with respect to such Take as provided in Sections 9.19,
10, 14 and 17 of this Agreement.

D. Withdrawal of the County from this Agreement shall
be deemed to constitute a surrender of the County' s Take
Authorizations issued pursuant to this Agreement.

23.0 AMENDMENTS

23.1 Amendments to Agreement. Except as otherwise set
forth herein, this Agreement may be amended only with the written
consent of each of the Parties.

23.2 endments to List o vere ecies Subij o)
Incidental Take. The Parties anticipate and intend that the list
of Covered Species Subject to Incidental Take (attached as
Exhibit D) may be augmented to include additional Covered Species
as additional Participating Local Jurisdictions and Participating
Special Entities enter into separate but coordinated agreements
in a form substantially similar to this Agreenment, and/or if
additional information becomes available concerning the
population and distribution of such additional Covered Species
and the protection afforded such species by the MSCP and/or this
Agreement. The Parties agree to work cooperatively to
expeditiously augment the list of Covered Species Subject to
Incidental Take under such circumstances.

24.0 FORCE MAJEURE

In the event that the County is wholly or partially
prevented from performing obligations under this Agreement
'because of unforeseeable causes beyond the reasonable control of
and without the fault or negligence of the County (* force
majeure® ), including but not limited to acts of God, labor
disputes, sudden actions of the elements, or actions of federal
or state agencies or other local jurisdictions, the County shall
be excused from whatever performance is affected by such
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unforeseeable cause to the extent so affected, and such failure
to perform shall not be considered a material violation or
breach, provided that nothing in this Section shall be deemed to
authorize any Party to violate ESA or CESA, and provided further
that:

(1) The suspension of performance is of no greater
scope and no longer duration than is required by the force
majeure;

(2) Within two weeks after the occurrence of the force
majeure the County gives the USFWS and CDFG written notice
describing the particulars of the occurrence;

(3) The County uses its best efforts to remedy its
inability to perform (however, this paragraph shall not require
the settlement of any strike, walk-out, lock-out or other labor
dispute on terms which in the sole judgment of the County are
contrary to its interest); and

(4) When the County is able toc resume performance of
its obligations, the County shall give USFWS and CDFG written
notice to that effect.

25.0 MISCELLANEQUS

. Agenc esponse Times. Except as otherwise set
forth in this Agreement or as statutorily required under CEQA,
CESA, or the ESA, or other laws or regulations, the wWildlife
Agencies shall respond to written requests with a 45-day time
frame.

25.2 No Partnership. Except as otherwise expressly
set forth herein, neither this Agreement nor the MSCP shall make
or be deemed to make any Party to this Agreement the agent for or
the partner of any other Party.

25.3 Successors and Assigns. This Agreement and each

of its covenants and conditions shall be binding on and shall
inure to the benefit of the Parties and their respective
successors and assigns. The County may only assign its rights
and obligations under this Agreement with the approval of the
USFWS and CDFG, which. approval shall not be unreasonably
withheld. Assignment or other transfer of the Section 10(a)
Permit shall be governed by then-current USFWS regulations; under
the applicable regulations in place on the Effective Date, a
Section 10(a) permit may not be assigned or otherwise
transferred.

25.4 Notice. Any notice permitted or required by
this Agreement shall be delivered personally to the persons set
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forth below or shall be deemed given five (5) days after deposit -
in the United Stated mail, certified and postage prepaid, return - i
receipt requested and addressed as follows or at such other
address as any Party may from time to time specify to the other
Parties in writing:

United States Fish and Wildlife Service
Assistant Regional Director

911 Northeast 11th Avenue

Portland, Oregon 97232-4181

United States Fish and Wildlife Service
Field Supervisor, Carlsbad Field Office
2730 Loker Avenue West

Carlsbad, California 92008

Director, California Department of Fish and Games
1416 9th Street, 12th Floor
Sacramento, California 95814

The County of San Diego

Chief Administrative Officer
1600 Pacific Highway, Room 209
San Diego, California 92101

25.5 Entire Agreement. This Agreement supersedes any
and all other Agreements, either oral or in writing, among the
Parties with respect to the subject matter hereof and contains
all of the covenants and agreements among them with respect to
said matters, and each Party acknowledges that no representation,
inducement, promise or agreement, oral or otherwise, has been
made by the other Party or anyone acting on behalf of the other
party that is not embodied herein.

25.6 Attorneys’ Fees. If any action at law or equity,
including any action for declaratory relief, is brought to
enforce or interpret the provisions of this Agreement, each Party
to the litigation shall bear its own attorneys’ fees and costs,
provided that attorneys’ fees and costs recoverable against the
United States shall be governed by applicable Federal law.

25.7 Duplicate Originals. This Agreement may be
executed in any number of duplicate originals. A complete
original of this Agreement shall be maintained in the official
records of each of the Parties.

25.8 Federal Appropriations. The duty of the USFWS to
carry out its obligations under the MSCP, the Subarea Plan and
this Agreement shall be subject to the availability of
appropriated funds.
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25.9 Elected Officials. No member of Congress shall
be entitled to any share or part of this Agreement, or to any
benefit that may arise from it.

25.10 Consistency with Authorizing Statutes. This
Agreement is consistent with the statutory authority of the USFWS
under the ESA and other applicable federal laws, and of the CDFG
under the CESA, the NCCP Act and other applicable state laws.
Likewise, nothing in this Agreement is intended to nor shall be
construed to limit or compromise the statutory authority of the
USFWS or the CDFG under such laws.

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Implementation Agreement to be in effect as of the date last
signed below.
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By: Date:
Regional Director
United States Fish and Wildlife Service
Portland, Oregon

1

By: Date:
Director
California Department of Fish and Game
Sacramento, California

By: Date:

County of San Diego
San Diego, California

AUTHOR\FWSFGAGR.597;tf
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EXHIBITS

Map of MSCP Plan area

List of 12 Governments included@ in MSCP area
List of Covered Species

List of species subject to Incidental Take

Significantly and Sufficiently Conserved Vegetation
Communities

County of San Diego Subarea

County Board of Supervisors Policy I-117 on Mitigation
Banking

Narrow Endemic Species

Habitat Accounting Model
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Local Governments Included in MSCP Area

County of San Diego
City of Chula Vista
City of San Diego
City of Coronado
City of Del Mar
City of El Cajon
City of Imperial Beach
City of La Mesa
City of Lemon Grove
City of National City
City of Poway
City of Santee
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Plants

San Diego thorn-mint
Shaw’s agave

San Diego ambrosia
Aphanisma

Del Mar manranita

Otay manzanin

Coastal dunes milk vetch
Encinitas baccharis
Nevin's

Thread-leaved brodiasa
Orcutt's brodiaea

Dense reed grass

Dunn’s mariposa lily
Slender-pod jewelfiower
Lakeside ceanothus
Wan-stemmed ceanothus
Salt marsh bird’s-beak
Orcutr's bird's-beak

Del Mar Mesa sand aster
Tecate cypress
Shor-leaved dudieva
Variegated dudleya
Sticky dudleva

Paimer's ericameria

San Diego bunton-celen
Coast wallfiower

San Diego barre] cactus
Oray tarplant
Heart-leaved pitcher sage
Gander's pitcher sage
Numall's jotus
Felt-leaved monardella
Willowy monardella

San Diego goldensmar
Prostrate navarretia
Dehesa bear-grass
Snake cholla

California Orcunt grass
Torrey pine

San Diego mesa mint
Otay Mesa mim

Small leaved rose

San Miguei savory
Gander's butterweed
Narrow-leaved nightshade
Parrv's tetracoccus

EXHIBIT C
MSCP COVERED SPECIES LIST.

Animals

Salt marsh skipper bunerfly
Thorne’s hairstreak bunerfly
Riverside fairy shrimp

San Diego fairy shrimp
Arroyo southwestern toad
California red-legzed frog
Sowthweszern poad nurtle

Sap Diego borped lizard .
Orange-throated whiptail
California brown pelican
Reddish egret

White-faced ibis

Canada goose

Bald eagie

Northern harrier

Cooper’s hawk

Swainson’s hawk

Ferruginous hawk

Golden eagle

Armerican peregrine faleon
Light-foored clapper rai]
Western snowy plover
Mountamn plover

Long-billed curlew

California least tern

Elegant tern

Western burrowing ow]
Southwestern willow flycatcher
Coastal cactus wren

Coasa! California gnateatcher
Western bluebird

Least Bell's vireo

California rufons-crowned sparrow
Belding's savannah sparrow
Large-billed savannah
Tricolored blackbird
American badger

Mountain lion

Southern mule deer
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EXHIBIT D
MSCP COVERED SPECIES
SUBJECT TO INCIDENTAL TAKE

Plants Animals /
San Diego thorp-mint Salt marsh skipper butterfly
Shaw's agave Thorne’s hairstreak

San Diego ambrosia Riverside fairy shrimp
Aphanisma San Diego fairy shrimp

Del Mar manzanitz ArToyo southwesters toad
Ctay manzania California red-legged frog
Coasul dunes milk vetch Southwestern pond turtle
Encinitas baccharis San Diego borned lizard
Nevin's barberry Orange-throated whiptail
Thread-leaved brodiaea California brown pelican
Dense reed grass Reddish egrer

Dunn’s mariposa lily White-faced ibis

Slender-pod jeweiflower Carada goose

Lakeside ceznothus Bald eagle

Salt marsh birds-beak Northern harrier

Orcunt’s bird’s-beak Cooper’s hawk

Del Mar Mesa sand aster Swainson’s hawk

Tecarte cvpress Ferruginous hawk
Short-leaved dudleya Golden eagje

Variegated dudleya American peregrine falcon
Sticky dudleva Light-footed clapper rail
Palmer’s ericameria Western snowy plover

San Diego buron-celery Mouarain plover

Coast wallflower Long-billed curiew

San Diego barre] cacrus California least terp

Oray rarpjan: Elegant tern

Hean-leaved pitcher sage Westerp burrowing owl
Gander's pitcher sage Southwester wiliow flycatcher
Numall’s jotus Coastal cactus wren
Felt-leaved monardelia Coastal Califamia gnacatcher
Willowy monardelia Western biuebird

San Diego goldenstar Least Bell’s vireo .
Prostrate navarreria California rufous-crowped Sparrow
Debesa bear-grass Belding’s savannah SparTow
California Orcun grass Large-billed savanpah Sparrow
Torrey pine Tricolored blackbird

San Diego mesa mint American badger

Otay Mesamint Mountam liop

Small leaved rose Southern mule desr

San Miguel savory
Gander’s bunterweed
Narrow-leaved nightshade
Parry's tetracoccus
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SUFFICIENTLY CONSERVED VEGETATION COMMUNITIES

southern coastal bluff scrub
rparian scrub

disturbed wetlands

nparian forest

southern coastal saltmarsh
saltpan

southern foredunes

rparian woodland

Torrey pine forest

natural flood channe]

Tecate cypress forest /

coastal sage scrub (that portion of coastal sage scrub
that comprises the range of the California

gnartcather)

SIGNIFICANTLY CONSERVED VEGETATION COMMUNITIES

southern coastal bluff scrub
riparian scrub

disturbed wetlands

riparian forest

southem coasta) saltmarsh
saltpan

coastal sage scrub

beach

oak riparian forest
ﬁ'cshwat__cr marsh

EXHIBIT E

southern foredunes
riparian woodland
Torrey pine forest
natural flood channe]
Tecate cypress forest

maritime succulent scrub
southern maritime chaparral
open water
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Caounty of San Diego
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EXHIBIT G

I : COUNTY OF SAN DIEGO. CALIFO
| BOARD OF SUPERVISORS POLIG 1

- Policy Pa i
Subject l Number ge '
MITIGATION BANKING POLICY | 1417 lofg |

Purpose

This Mitigation Banking Policy is intended to set forth the procedures to be followed
in establishing, using, and managing mitigation banks. This Policy is divided in two
sections, as follows. '

Section ]: Addresses the issue of establishing and administering County owned and
managed mitigation banks.

This Policy will streamline planning for public and private projects because off-site
mitigation credits to meet State and Federal Endangered Species Acts ("ESA") and
California Environmental Quality Act ("CEQA") requirements wil) be readily available.
Additionally, this Policy will further the goals of the County Open Space Program by
directing mitigation to areas in the County with the highest biological value,
resuiting in optimal use of the preserved land. Elements of this Policy include the

Section 1. County Hitigatign Banks. -

Management framework for overseeing the County's Mitigation Bank Program;

(riteria for selecting lands tg be included in mitigation banks;

Process for establishing credits in mitigation banks;

A.

8.

C.

D. Process for using credits in the bank;

E. Ownership requirements; ) i

F. Land/resource_panagement/assessment of tosts;
G.

Funding requirements.
Section 2. Private Mitigation Banks. i
A.  County fecognition of private mitigation banks:
B. Process for using credits in the bank.

{. Administration of privately owned banks. .
Backgroungd 000161 0CT 2297
The County of San Diego carries out a'variety of projects to meet its goal of serving °
the public. These include, but are not limited to, road construction and improvement

projects; operation and expansion of solid waste facilities, dirports, sewage
treatment facilities, courthouse administration, building and operation and exmamgianm
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In addition, privite

development projects for residential, commercial, industrial, recreational, and other

: - .
,of detention centers: and construction and improvement of parks.

Purposes are regularly processed through the County. These publ

ic and private

|Projects often Cause the disturbance of habitat for sensitive species, resylting in

,the need to mitigate project impacts. A mitigation bank is 3 technique whereby the

County or ; private party acquires and manages open space lands
of any need for mitigatipg d County or private project. Establj

for preservation aheac
shament of , County

mitigation bank, from which credits may be withdrawn as County projects proceed, will

Save the County money in mitigation dcquisition costs, and will

streamline the CEQA

Process and the granting of ipprovals under the State and fFederal FSAS: Estainshing

Policy
It is the policy of the 8card of Supervisors that:

County public projects. The County will also encourage assemblage of 1and within

|

!

fThe County wil3 assemble land withip mitigation banks to meet the resource needs of !
f

Private mitigation banks.
!

!Se:tion 1. Countv mitication banks,
|
EA. Management Framework.

The Chief Administrasive Officer shall appoint a Mitigation Bank Technical
Committee ("MBT Committee®) for Overseeing the County’s Mitigation Bank Program,
The MRT Committee shal) include directors or their representatives of the

Departments of Parks and Recreation. General Services, Planning and Land Use and
Public Works. The purpose of this MBT Committee is to review proposals for
mitigation banks to determine conformance to the provisions of this Policy and to
make recommendations Lo the Board of Supervisors, and the Chief Administrative
fficer, on the establishment and operition of County mitigation banks. The

Committee shal) select from its members a Chairperson.

B. Criteria.

The following criteria shall be used in selecting the land
and/or acquired as a County mitigation bank:

Property that h
considered,

the resources present or should be adjacent to other
land so that in combination, the biolegical viability
be ensured.

—_—

1. The property shsyld inciude sensitive and listed plant and animal specias.
as the potential for revegetation of sensitive habitat may be

to be designated

permanently protected
of the resources will

nnnse~ n-- o
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1.

1.

The following types of property shall not be considered for mitigation banking
purposes:

C. Process for EgtaQTi;hing Credits in County Banks. I

The property should contribute to implementation of the County Open Space
Planning efforts where adopted or be identified as high value areas on

resource evaluation maps.

For property which is to be acquired by the County for a County owned
mitigation bank, the Property owner must be willing to sell or donate the

property to the County.

Property previously designated for park use or open Space purposes; property
acquired in the past for mitigation purposes; property designated for 3
public purpose which is not consistent with habitat/resource protection, ie:
Circulation Element right-of-way, or Solid Waste Facility.

Property in County ownership which was acquired with funds Yimiting the use
of the property to certain purpeses. Examples include property acquired
with the road fund and park property acquired with State Bond Act funds,
which restricts the use of the land.

Property currently in County ownership or control wii] be evaluated by the
MBT Committee based on the criteria set forth in Section 1. B. above, for

potential inclusion in a mitigation bank. An environmental review of the

resources present on the site shoyld be performed, and a report generated

which includes information on the baseline environmental data (type,

quality, extent and location of resources) on the property. The amount of '
credit to be granted in a_bank shall be determined based upon negotiations

Fish and Game (*the Wildlife Agencies*®), using guidelines set forth in the
Official Policy on Conservation Banks, adopted April 7, 1995 by the
California Resources Agency and the California Environmental Protection
Agency. Credits shall be based on the location of the property and
Tésources present on the site. Once the property has been determined by the
MBT Committee to be appropriate for inclusion in a bank, and an estimated
number of credits determined, the Department of Planning and Land Use should
develop a mitigation banking agreement ("Agreement®), in a form approved by
County Counsel, and should negotiate the terms of such Agreement with the
Wildlife Agencies. The Agreement shall eet forth the number of credits
available for the property proposed for inclusion in the mitigation bank and
a management plan for the property. The Agreement shall be approved by the

Board of Supervisors.

Each County department shall maintain a 1ist of public projects planned for
the upcoming five years. An estimate as to the type and amount of habitat
likely to be disturbed by the project should also be Prepared. A master
compilation of this 1ist shall be maintained by the DenartmB{ Y P) amr than o +
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nts for t
Agencies, The Department of Planning and Land Use shall pe notified when 2

mitigation bank when fulfilling the requirement for mitigation of the impacts of

and Land Use. If the County owned bank 1s exhausted, or the bank does not
Contain credits of the type needed for 3 future_County project, property
should be acquirec for mitigation banking purposes, using Criteria set fort)
in Section 1. B., above. Prior to seeking Property for inclusion in the
bank, the master 1ist of futyre projects should be consulted to determine

3. in dcquiring property for County owned mitigation banks, the County will
rely on acquiring properties from willing sellers ang will not use the power
of eminent domain. Once 3 suitable site for acquisition by the County is
found, an environmental review of the resources Present on the site should
be performed, angd 2 report generated which includes information on the
baseline environmental data {type, quality, extent and Tocation of
resources) on the Preperty. The amount of credit to be granted in a bank |
shall be determined based upeon negotiations with the Wildlife Agencies, f
Using guidelines set forth in the Official Policy on Conservation Banks,
dédopted April 7, 1888 by the California Resources Agency and the California
Environmenta} Protection Agency. Credits shall be based on the Tocation of f
the property and resources present on the site. Informa) agreement as top
the number of crecits availaple should be reached with the Wildlife Agencies
prior to reguesting authorization from the Board of Supervisors to purchase -
the site. Pyrchase of the site should be contingent upon approval of an
Agreement, in 3 form approved by County Counsel, by the Wildlife Agencies
and the Board of Supervisors. l

Process for Using Credit; in the Bank.

The Department of Planning and Land Use shall be responsible for idﬁinistering ’
and accounting for the credits created by County Mitigation Banking Agreements,

County departments shal) analyze their need for mitigation for a project early in
the environmental review Process. Once the need for nitigation for 3 particular
project is known, the project pTanner/manager shall contact Planning and Land Use
to determine whether credits are available in a County owned mitigation bank to

satisfy the Project mitigation requirements, .

A =

project has been 2pproved which utilizas credits from 3 County mitigation bank.
The Depariment of Planning and Langd Use shall be responsible for .the record
keeping task of debiting credits from County mitigation banks a5 projects are

ipproved. ,
County Departments shal] not be bound to purchase Credits from 3 County

2 project. If it is appropriate and in the best interests of the County, the
County may purchase crecits or land from 2 priyzta h;
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- Any other management activity specifically required in order to maintain the

Ownership Requi raments.

Mitigation banks must be maintained in perpetyity. Title may be held in fee by
the County, the Wildlife Agencies gr another entity authorized in the Mitigation
Bank Agreement. For banks held in fee by the County, the ¥ildlife Agencies
require that the County grant an open space easement over mitigation bank
Property either to a non-profit organization which has as its primary purpose the
Preservation, protection or enhancement of land in its natyral, scenic, forested

any district or other state or local governmental entity if otherwise duthorized
to acquire and hold title to real property.

Lannggsource Hanagementgngsessment of Costs.

Management of resources present in the mitigation banks is necessary in order to
maintain the bank’s habitat valye. Before properiy is acquired for a County
mitigation bank, a management plan for the property shall be prepared under the
direction of the Department of Parks and Recreation and approved by the MBT
Committee. The goal of the management plan shall be to maintain the property,
and the resources present on the property, as a viable habitat, in perpetuity,
The management plan shall include, but not be Timited to the following:

1

'

- Baseline environmental data (type, quality, extent and Tocation of resources |
on the property). g

- A description of the number of credits available.
- A description of the access control measures to be taken.

- A description of the vegetation management techniques appropriate to the
resources. )

- A Tisting of any reporting requirements established by the "Resource
Agencies. '

management activities, in luding an estimate of the amount necessary to
Capitalize a trust account to support the bank in perpetuity.

resources in their present conditian,

The management plan for County mitigation banks should be approved by the
Resource Agencies, and included in the terms of the mitigation banking agreement
identified in Section 1. C., above. The management plan shall be administered
under the direction of the Department of Parks and Recreation, unless another
agency has been designated by the Board of Supervisors to administer the
management plan for County mitigation banks. Based on the resources present,
size and location of the bank in relatipn to other coen snace Tands manzqed by
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the County, management activities may be carried out directly by County staff or
under contract with g private resource Manager. The cost of the preparation of

the management plans should either be included in the Planning costs of 4 County
project requiring the establishment of 3 bank Or as part of the annua) Department
of Parks ang Recreation budget. This determination will be made by the Board of

Supervisors during the annual budget process.

anding Rgguiremgn;;&ost of Credits.

For County projects, costs associated with the mitigation bank will be borne by
the Departments which initiate the projects ultimately using credits in Bank. I
Based on the informazion obtained from the management plan referenced above, a
trust account wil) be established by Auditor and Controller to fund the -
management and adminisiration of the bank. Interest from the account will be |
used to fund administration and management costs. If an enterprise fund was used '
to initially establish a mitigation bank, as credits are allocated to County
projects, a Prorated amount for the initial capitalization shall be paid to the I
account that originally established the trust fund. A separate Resource
Replacement Fund be established for replacing the resource value of banks as they

Private banks. The purchase of each cr:edit_: should include a contribution to this j

banks. This Policy requires dn agreements between the bank developer and the
appropriate regulatory 3gency(s). The Official Policy provides for assuring
biological viability, resource protection, resource management, and establishment
of credits. Prior to the approval of 2 bank in the unincorporated area by the
State of California, the County will request that it pe notified and allowed to
review the proposed bank and comment on the conformance of Proposed banks with
this policy (Section 1.8.1-3). The MBT Committee shall revieyw and comment on
each proposal for 3 Private mitigation bank within 30 days of the receipt of the
request. The County shal) rely on- the Wildlife Agencies to require and approve
Tanagement plans for Private mitigation banks.

The County will alse request the State to provide the County with a list of
2pproved banks in the San Diego region which the County will make available by
Posting to agencies and private individuals needing mitigation credits.
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B.

Guidelines for the Use of Hitiqétion Credits from Private Mitigation Banks for

Private Projects.

When a project proposes to use mitigation credits from a private mitigation bank,
the Department of Planning and Land Use sha!] verify the_bank has a valid

The Department of Planning and Land Use shall review the proposal for use of
mitigation credits and shall submit a recommendation on the use of such credits
to the approving authority. Use of mitigation credits shall be reviewed and
approved on a case by case basis. '

Adminis;ratign of Private’lz Owned Banks.

Responsibi]ity for administration of privately owned mitigation banks shall be
established and monitored by the Wildlife Agencies as a requirement of mitigation
banking agreements.

Costs associated with the use of privately owned mitigation banks will be

addressed in a manner consistent with the terms of the mitigation bank agreement
dpproved by the Wildlife Agencies.

000167 0CT 2297
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CAO Reference j
}. Department of Planning and Land Use
£. Department of Parks and Recreation
3. Department of Public Works
4. General Services
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EXHIBIT H

RARE, NARROW ENDEMIC ANIMAL SPECIES
KNOWN FROM SAN DIEGQ COUNTY WITHIN THE MsSCp SUBAREA

Mammals:

Perognathus longimembris pacificus, Pacific pocket mouse, FE, SSC

Birds:

Aguila chrysaetos, golden eagle (nesting), SSC
Falco peregrinus anatym, American peregrine falcon, CE, FE

Sterna_antillarum browni, California least tern, CE, FE
Passercylus Sandwichensis Beldin 1, Belding’s savannah sparrow, CE
R211ys longirostrs levipes, light-footed clapper rail, CE, FE
ateralius jamaicensis cotyrniculus, California black rail, CT
mericanus occidentalis, western yellow-billed cuckoo, CE

Empidonax trailii extimus, southwestern willow flycatcher, CE, FE
Campylorhynchus brunneicapillus couesi, coastal cactus wren, SSC
Vireo bellij pusillus, Least Bell's Vireo, FE, CE

Speotyto cunicuylaria hypugaea, Burrowing owl, SSC

Reptiles:
lemmys marmor 113 Southwestern pond turtle, SSC
Amphibians:
Bufo microscaphus californicus, arroyo southwestern toad, FE, SSC
Rana aurora dravtoni, California red-legged frog, FT, SSC
Fishes:
Eucvclogobious newberryi, tidewater goby, FE, SSC
Invertebrates:

ranchinecta sandie oensis, San Diego fairy shrimp, FE
Streptocephalus wootoni, Riverside fairy shrimp, FE
uphvdrvas editha yino, Quino checkerspot butterfly, FE
Euphys vestris harbisoni, Dun skipper

Mitoura thornei, Thornes hairstreak butterfly
Status (Federal/State)

FE Federally endangered

CE = State Endangered

CT = State Threatened

SSC = State Species of Special Concern

000168 0CT 2297







EXHIBIT I

Habitat Accounting Model to be

provided by the U.S. Fish and
Wildlife Service and California

Department of Fish and Game.

000170 OCT 2297
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NG
Uounty of San Biego

GARY L. PRYOR
DIRECTOR

(619) 694-2962. DEPARTMENT OF PLANNING AND LAND USE

5201 RUFFIN ROAD, SUITE B, SAN DIEGO, CALIFORNIA 92123-1666
INFORMATION (619) 694-2950

October 3, 1997

ADDENDUM FOR
COUNTY MULTIPLE SPECIES CONSFRVATION PROGRAM

SUMMARY OF PREVIOUS FINAL ENVIRONMENTAL IMPACT REPORT

The County of San Diego portion of the Multipie Species Conservation Program
(MSCP) Plan was addressed in the Recirculated Draft Joint Environmental Impact
Report/Envirenmental Impact Statement (EIR/EIS) titled "Issuance of Take
Authorizations for Threatened and Endangered Species Due to Urban Growth
Within the Multiple Species Conservation Program (MSCP) Planning Area" LDR No.
93-0287, SCH No. 93121073. That document addressed the overall MSCP Plan as
well as individual subarea plans for a number of participating jurisdictions.
That Joint EIR/EIS was certified by the City of San Diego, as the lead agency,
on March 18, 1997.

In that Joint EIR/EIS, a series of impacts were analyzed with respect to the
County plan and its implementing ordinance proposals. Specifically, impacts
to Land Use were found to be not significant, impacts to Biological Resources
including Direct Impacts to Covered Species, Direct Impacts to Vegetation
Communities/Habitats, Indirect Impacts to Covered Species, Indirect Impacts to
Uncovered Non-Wetland Sensitive Species, and Indirect Impacts to Non-Wetland
Sensitive Vegetation Communities/Habitats were found to be significant but
mitigable, and impacts to Public Services and Utilities were found to be
significant and not mitigable. Overriding considerations were adopted by the
City of San Diego as the lead agency.

The County portion of the MSCP program contains a subarea plan document that
includes goals, criteria and a process for review of projects by the Wildlife
Agencies, an implementing Biological Mitigation Ordinance, and an Implementing
Agreement. The County Subarea Pian inciudes some areas, the Lake Hodges
Segment and the South County Segment, in which the open space has been
determined through negotiation with the Wildlife Agencies, the property owners
and the County. However the Metro-Lakeside-Jamul Segment of the County
Subarea, the Plan will regulate the development in a manner to assemble a
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preserve system through the use of the criteria and the Biological Mitigation
Ordinance.

CHANGES TO THE PROJECT DESCRIPTION IN THE EIR

Introduction and Background

The public review documents for the Multiple Species Conservation Program plan
included a Subarea Plan for the unincorporated area, a draft BioTogical
Mitigation Ordinance, and a Model Implementation Agreement. The EIR/EIS also
referred to the existing Grading and Clearing Ordinance, a County ordinance
which, in certain cases, exempts agricultural clearing from regulation and
clearing for residential uses. During the public review period for the Draft
Joint EIR/EIS, a number of comments were received discussing the exemptions
from the draft Biological Mitigation Ordinance and Grading and Clearing
Ordinance for agricultural uses and for residential lands. In response to
those comments, the Final Joint EIR/EIS included revisions which included the
addition of table 4.3-17A which identifies the acreages of land which could
potentially be exempt from the Grading and Clearing Ordinance.

Since the Joint EIR/EIS was certified, the Wildlife Agencies have proposed
modifications which would reduce the scope of the exemptions for both the
agricultural uses and the residential uses contained in the Grading and
Clearing Ordinance (also known as the "Brushing and Clearing Ordinance.")
These modifications will be included in the Biotogical Mitigation Ordinance.

As described below, the form of the Biological Mitigation Ordinance and
several details of the County Subarea Plan text have been revised from the
versions that were distributed for pubiic review. Furthermore, the
Implementing Agreement that was ultimately created for the unincorporated area
differs somewhat from the model that was included in the MSCP plan. However,
the differences are minor and would not be considered as having a potential
for causing any type of environmental impact.

REVISIONS TO BE ADDRESSED IN THE ADDENDUM:

Revisions to the draft Biological Mitigation Ordinance which was included in
the County Subarea Plan as part of Volume II of the Draft MSCP Plan;

Revisions to the draft County Subarea Plan text which was included as part of
Volume II of the Draft MSCP Plan;
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Revisions to the Model Implementing Agreement which was included in Volume I
of the Draft MSCP Plan; and

Modifications to the existing Habitat Loss Permit Ordinance.
COMPONENTS OF THE PROJECTS COVERED BY THE ADDENDUM
Bio]bgica] Mitigation Ordinance

As was described above, portions of the County pian would be implemented by
the use of a new Biological Mitigation Ordinance which includes changes in the
existing clearing regulations. The revisions to the Biological Mitigation
Ordinance are not substantive. Principally the Ordinance has been reorganized
for ease of comprehension.

The definition of Biological Resource Core Area has been clarified in the
revised draft. The definition of Biological Resource Core area has been
changed to indicate that land shown on the Wildlife Agencies’ Preapproved
Mitigation Map falls within the definition of Biological Resource Core area.
In addition, certain land adjacent to or contiguous with the area covered by
the Preapproved Mitigation Map now falls within the definition of BioTogical
Resource Core Area. To qualify, the land must be located within a mosaic of
habitat which contains biological resources that support or contribute to the
Tong-term survival of sensitive species in addition to being adjacent to or
contiguous with the land shown on the Preapproved Mitigation Map. Finally,
land that is part of a regional Tinkage or corridor is included as Biological
Resource Core Area. A series of four characteristics are set out within the
ordinance to determine whether the land qualifies as a linkage. These are:
(1) whether the land contains topography which serves to provide for movement
of all sizes of wildlife; (2) whether the land is used by wildlife, including
large animals on a regional scale; (3) whether the land contains adequate
vegetation cover which allows for wildlife cover and visual continuity which
encourages the use of the corridor by wildlife; and (4) or whether the Tand by
virtue of its location is indicated an important corridor on the Wildlife
Agencies’ Preapproved Mitigation Map.

The definition of Biological Resource Core area also includes land shown on
the Habitat Evaluation Map as Very High or High and links significant blocks
of habitat. This definition excludes land which is isolated or links small,
isolated patches of habitat and land that has been affected by existing
development to create adverse edge effects.
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Land that consists of a portion of a targe block of diverse and undisturbed
habitat that contributes to the conservation of Sensitive Species qualifies as
Biological Resource Core Area.

Finally, land that contains a high number of Sensitive Species as defined by
the Ordinance and that is adjacent or contiguous to surrounding undisturbed
habitats and that contains soil derived from the following geologic
formations: (1) gabbroic rock; (2) metavolcanic rock; (3) clay; and {4)
coastal sand stones is Biological Resource Core Area.

Certain requirements have been added to the Ordinance for species specific
mitigation. In general project applicants must meet species specific
requirements of Table 3-5 of the Multiple Species Conservation Program Plan.
In particular, the ordinance now contains specific requirements for the
following species: (1) burrowing owls; (2) arroyo toad; and (3) Teast Bell’s
vireo. Impacts to vernal pools and their watersheds in naturally occurring
complexes and wetlands shall be avoided to the maximum extent practicable.

The ordinance contains grading limitations for the following species: (1)
coastal cactus wren; (2) California gnatcatcher; (3) least Bell’s vireo; and
(4) Southwestern willow flycatcher.

The Ordinance no Tonger contains a Tist of rare and endangered plants.
Instead, plants are grouped according to the following criteria: (1) Group A
- plants that are rare, threatened or endangered in California and elsewhere;
(2) Group B - plants that are rare, threatened or endangered in California but
more common elsewhere; (3) Group C - plants which may be quite rare, but need
more information to determine their true rarity status; and {(4) Group D -
plants of limited distribution and are uncommon, but not presently rare or
endangered.

Regarding the issue of grasslands, until annual grasslands achieve the status
of a significantly conserved habitat, the ordinance requires that annual
grasslands shall be mitigated at a ratio of 1/2:1.

The basic process of determining mitigation requirements remains unchanged
from that version that was distributed for public input, including the
mitigation ratios to be applied when habitats are impacted.

The section dealing with biological resources in floodplains and floodways was

deleted as duplicative of existing Resource Protection Ordinance protections
while they remain in effect. When the Resource Protection Ordinance is
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modified or deleted, these protections will be carried into the ordinance
which replaces it.

Subarea Plan

Text

The Subarea Plan text was reorganized to improve readability and remove
redundant sections. Several sections that were restated in each of the Lake
Hodges, Metro-Lakeside-Jamul and South County Segments were combined together
in the first chapter inctuding general descriptions of land uses allowed in
the preserve, land uses adjacent to the preserve, fuel modification zones,
funding preserve maintenance, and preserve ownership and conveyance.

In Chapter 2, the section on uncovered species has been deleted. Table 2-1
has been corrected to reflect the true acreage of alkali meadow preserved.

The status of each project within the Lake Hodges Segment has been updated.
Section 2.11 has been added to designate the Lusardi Creek corridor as a focal
area for directed acquisition as public funds become available. Attachment 2
has been changed to reflect the coverage reduction under MSCP from 87 to 85
species.

In Chapter 3 updates to the status of each project have been made,
specifically to the Otay Ranch and Las Montafias projects. Appendix A, the
MSCP covered species Tist which is included as an attachment to Chapter 2, has
also been removed.

In Chapter 4, under Preserve Design Criteria for Cores and Linkages, the
fourth bullet has been expanded to acknowledge the criteria to minimize edge
affects found in the MSCP Plan and to 1ist the potential impacts that need to
be analyzed under such circumstances. Under Goals and Criteria for Linkages
and Corridors, the first bullet has been expanded to indicate that Tinkages
are as defined in the Biological Mitigation Ordinance. The section on Project
Review within the Metro-Lakeside-Jamul Segment has been modified with respect
to County projects. In the revised version, the Wildlife Agencies will
maintain their legally required reviews associated with the California
Environmental Quality Act, but would provide the major review of conformance
and progress under the plan on an annual basis. Under unusual circumstances,
they coutld withhold take authorization of an individual project if it was
approved though because it met certain specified conditions as being
detrimental for the potential to create a regional preserve system.
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Figures

Figure 1-1 depicting the MSCP subareas has been replaced with one showing
details of the County Subareas. Figure 1-2 has been updated to show further
agreements on open space with developers in the Lake Hodges area and South
County Segment. Figure 1-3 (Alternative 2) has been eliminated and Figure 1-3
has been updated to represent the current status of the respective segments.
Figure 1-4 has been redrawn to clarify the Amendment Process for the Lake
Hodges and South County Segments. Figure 4-2, the review procedure for
projects in the Metro-Lakeside-Jamul Segment, has been redrawn and updated.

Grading and Clearing Ordinance

While the Joint EIR/EIS found that impacts to biological resources were
significant but mitigable, there have been proposals by the Wildlife Agencies
to strengthen the restrictions on grading and clearing associated with new
agriculture and with residential development. The effect of the proposals
would be to reduce the number of acres that could be lost without mitigation,
due to grading and clearing and new agricultural uses. The changes would be
contained in the Biological Mitigation Ordinance and modify the agricultural
exemptions and residential exemptions contained in the existing Brushing and
Clearing Ordinance. The specifics of the proposed modifications are as
follows:

Agricultural Clearing

Currently, agricultural clearing is exempt from the grading and clearing
ordinance if a property owner signs a statement that the land will be
pianted within one year and be maintained in agriculture for five years,
The proposal to reduce the agricultural clearing is to refer to the
Preapproved Mitigation Area land map that has been prepared by the
Wildlife Agencies and attached to their letter dated June 28, 1996
(Appendix C of the Joint EIR/EIS and Attachment 1 of the County Subarea
Plan.) [If a property is located outside of the Preapproved Mitigation
Area, then new agricultural clearing may occur if the landowner commits
in writing to plant within one year and maintain it as agriculture for
10 years. As with the existing ordinance, floodplain areas would also
need to be avoided. There would also be a 3,000 acre limit for the MSCP
area for such clearing.

If a property is located inside of the Preapproved Mitigation Area, then
it would be necessary to evaluate the impacts of new agricultural
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clearing under the proposed Biological Mitigation Ordinance. This would
require a discretionary review by the County and may reguire mitigation
according to the ratios given in the Biological Mitigation Ordinance for
impacts to lands supporting natural habitat.

Residential Clearing

Currently, the Grading and Clearing Ordinance exempts property from
requiring a grading permit if it is less than ten acres in size within
the County Water Authority Boundaries. In a manner similar to the
Agricultural Clearing above, the residential component of the exemption
from the Grading and Clearing Ordinance would be modified relative to
the location of the property being evaluated on the Preapproved
Mitigation Area Map prepared by the Wildlife Agencies. Under the new
exemption Timitations, on property 10 acres or less, exemptions for
clearing would be limited to 2 acres for Tands within the Preapproved
Mitigation Area, and 5 acres for lands outside of the Preapproved
Mitigation Area. If a property owner wanted to clear additional land,
it would be necessary to comply with the Biological Mitigation Ordinance
which mandates a discretionary review and may require mitigation
according to the ratios set out in the Biological Mitigation Ordinance.

Further analysis of the data contained in Table 4.3-17A of the Final EIR
was performed using the number of parcels in each acreage category to
estimate average lot sizes. Then the effect of a clearing exemption of
2, 5 and 10 acres as a fraction of those parcel sizes was applied to
gain a more accurate estimate of the worst case scenario for high and
very high value habitat loss.

With the additional number of parcels information, the average parcel
size in each category could be estimated and the fraction of the total
acreage in the category susceptible to clearing with different
exemptions could be determined. This was then expressed as a percentage
of the high and very high habitat remaining in the Subarea Plan area.

The result was that acreages that could be potentially cleared were
greater for the 2 and 5 acre exemptions, but unchanged for the 10 acre
exemption. Reduction of the exemption to 2 acres within the Preapproved
Mitigation Area and 5 acres outside of the Preapproved Mitigation Area
reduces the worst case scenarioc amount of clearing. The final EIR 1ists
on page 30 reasons why clearing via this exemption is expected to be
considerably less than that calculated.
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Table 1
FURTHER ANALYSIS OF LAND WHICH MAY BE EXEMPT FROM
THE COUNTY OF SAN DIEGO GRADING AND CLEARING ORDINANCE

Parcels

<2 acres [2-5 acres [5-10 acres]total
nurmber 54,306 5,162 1,723 61,191
average size 0.57 3.40 7.94
Acreages
habitat value total
high 407 1,222 2127 44,648
vety high 1,342 2,256 3,182 80,294

total high and very high 1,749 3,478 5,309 124,842

Effect of Exemptions on High and Very High Habitat

2acres 5 acres 10 acres
potential acreages lost 5134 8,569 10,536
{using average parcel
sizes)
% of total in those categories 4.1% 6.9% 8.4%

An alternative proposal may be that the limitation on clearing only
apply to land in the Preapproved Mitigation Areas identified on the map
created by the Wildlife Agencies. Under that alternative, lands outside
of the lands shown as Preapproved Mitigation Area on the wildlife agency
map would not be limited to the two acre exemption area.

Implementing Agreement

The Model Implementing Agreement included in the Draft MSCP Plan was created
to set forth the basic rights and duties of the jurisdictions within the MSCP
Plan area. The City of San Diego based its implementing agreement on the
model agreement contained in the MSCP Plan. The City approved its
Implementing Agreement on March 18, 1997.

The County of San Diego’s Implementing Agreement is also based on the model
agreement and, in substance, is almost identical to the City’s. Section 10.0
contains specific requirements that pertain to the county. That section sets
out the County’s specific preserve obligations for MSCP. The total number of
acres that will be preserved to meet Subarea Plan goals is 101,268. Of these,
59,969 are currently preserved or planned for dedication at the time of the
plan preparation (August 1996). Approximately 41,299 acres are required to
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complete the preserve. Of these acres, 9,425 acres will be acquired by
federal and state funds and 9,425 acres will be acquired by state funds.
Application of the Biological Mitigation Ordinance is expected to result in
22,450 acres of preserved land set aside.

The County has agreed to permanently preserve the total amount of land
specified in the Subarea Plan. However, the total number of acres committed
to the ultimate preserve through any one of the mechanisms identified in
Section 10.8 may vary from the above estimates.

Under the Implementing Agreement, the County is required to comply with the
preserve guidelines set out in Sections 1.2.1, 1.2.2, 1.2, 1.4, 1.10, 1.10.1,
and 1.10.2, and 1.11 of the Subarea Plan. The County must make the findings
set out in the Biological Mitigation Ordinance set out in a.- f. of the
ordinance in order for an essential public facility to be exempt from the
Ordinance.

Impacts to vernal pools in naturally occurring complexes and wetlands will be
avoided to the maximum extent practicable.

Existing mining operations have the option of having their existing mitigation
requirements reviewed by the County for compliance with the requirements of
the Subarea Plan. If their existing mitigation requirements comply, such
existing mining operations may receive certificates of inclusion and will
receive the benefit of the County’s Take Authorizations.

Where additional mitigation is required to achieve Third Party Beneficiary
Status, mitigation already incorporated into the existing Major Use Permit
that is consistent with the Biological Mitigation Ordinance and MSCP shall be
considered to contribute to the requirements needed to achieve consistency
with the BMO and MSCP and Subarea Plans. Any additional mitigation required
would not apply to areas that have already been mined unless take of covered
species in those areas is likely to occur. Any mitigation for impacts to
covered species required by the existing Major Use Permit may be used to
offset on an acre-for-acre basis the new mitigation requirements provided that
the restored habitat is of like kind and it provides the same values and
functions as the required mitigation lands and the habitat is dedicated in
perpetuity to the preserve through a conservation easement or fee title.

In most other respects, the County’s Implementing Agreement is similar to the

City’s with the exception that the Metro-Lakeside-Jamul Segment of the
County’s Subarea Plan contains no mapped preserve planning area. In this
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area, criteria will direct the assembly of the ultimate preserve. With this
exception and with the exception of the terms outlined above, the County’s
Implementing Agreement parallels the City’s Implementing Agreement in form and
substance.

Habitat Loss Permit

The ordinance which requires a Habitat Loss Permit for the loss of Coastal
sage scrub is being modified to remove the requirement for such a permit
inside the MSCP Plan area. The MSCP Plan includes requirements for the
preservation of the California gnatcatcher and its coastal sage scrub habitat.
The intent has always been that once an NCCP plan was approved, a Habitat Loss
Permit would no longer be required because all land development proposals must
then conform to the approved NCCP plan.

CONCLUSIONS OF PROPOSED PROJECT ANALYSIS

The environmental impacts of the existing regulations including exemptions for
agricultural clearing and clearing associated with residential land were
addressed in the Joint EIR/EIS prepared for the MSCP plan. This addendum
addresses the proposed additional modifications to the Grading and Clearing
Ordinance to reduce the potential for impacts that may occur from such
clearing. These modifications to the ordinance would result in a reduction in
the amount of habitat lands that could be cleared without discretionary review
under the Biological Mitigation Ordinance.

The changes proposed for the Biclogical Mitigation Ordinance, the Subarea Plan
and the Implementing Agreement would not result in any adverse impacts over
and above those that were addressed in the Joint EIR/EIS.

EXPLANATION OF THE DECISION NOT TO PREPARE A SUBSEQUENT OR SUPPLEMENTAL EIR

The Department of Planning and Land Use has concluded the Final Environmental
Impact Report dated August 1996 and certified by the City of San Diego on
March 18, 1997, adequately addresses the environmental effects associated with
the current project and the proposed modification of the Grading and Clearing
Ordinance to limit impacts due to agricuitural and residential clearing.
Therefore, no Subsequent or Supplemental Environmental Impact Report will be
necessary prior to the decision on the subject project.

The following discussion is provided in support of this conclusion:
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CEQA Guidelines §15162 states that:

(a)

When an EIR has been certified or a ND has been adopted for a

project, no subsequent EIR/ND shall be prepared for that project unless
the lead agency determines, on the basis of substantial evidence in
1ight of the whole public record, one or more of the following:

1.

Substantial changes are proposed in the project which will require
major revisions of the previous EIR or ND due to the involvement
of new significant environmental effects or a substantial increase
in the severity of a previously identified significant effects.

Discussion:

The circulated Environmental Impact Report for the MSCP addressed
"no change" for the Grading and Clearing Ordinance. Its review
found no significant impacts associated with the exemptions from
the existing grading and clearing ordinance. The proposed changes
would reduce the amount of clearing that could be performed
without requiring review under the County proposed Biological
Mitigation Ordinance. These would be considered environmentally
beneficial.

The changes to the Subarea Plan, the Biological Mitigation
Ordinance and the Implementing Agreement generally clarify the
requirements and procedures that were described in the draft Plan
and Model Implementing Agreement. The replacement of the Habitat
Loss Permit requirements with the requirements of the MSCP Plan is
one of the main tenants of the program. The MSCP Plan mandates
review of potential impacts to the California gnatcatcher and its
coastal sage scrub habitat as well as other species. The Plan is
much more specific in the requirements for mitigation than are the
Habitat Loss Permit requirements.

Substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions
of the previous EIR or ND due to the involvement of new
significant environmental effects or a substantial increase in the
severity of a previously identified significant effects.
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Discussion:

There have been no changes in circumstances regarding the proposed
implementation of the MSCP Plan and the approval of the supporting
environmental documentation. The proposed revisions themselves
would not be considered changes in circumstances, because the
proposed revisions to the Model Implementing Agreement, the
Subarea Plan and the Biclogical Mitigation Ordinance are largely
administrative and procedural. The only change, other than
clarification of specific details for the County program
associated with the project, has been the proposed modifications
to the Grading and Clearing Ordinance. These modifications were
not required to mitigate impacts associated with the Plan because
the impacts of the Plan were not and are not considered to be
severe enough to require mitigation. However, the proposed
changes in the Grading and Clearing Ordinance would reduce the
amount of clearing that would be possible without the application
of environmental review and the Biological Mitigation Ordinance.

3. New information of substantial importance, which was not known and
could not have been known with the exercise of reasonable
diligence at the time the previous EIR was certified as or the ND
was adopted, shows any of the following:

A) The project will have one or more significant effect(s) not
discussed in the previous EIR or ND; or

Discussion:

The impacts of the County MSCP Plan were adequately
addressed in the original draft EIR/EIS. The Grading and
Clearing Ordinance which requires a discretionary permit for
ctearing of native vegetation was analyzed in the Joint
EIR/EIS. The evaluation included an analysis of the
exemptions within this ordinance for certain uses that is
contained within it. No additional environmental impacts
have been identified. Table 4.3-178 of the Final Joint
EIR/EIS indicated the Tevel of clearing that could occur
under a worst-case scenario with the County exemptions.
Those levels of clearing were considered to be insignificant
in the Joint EIR/EIS.
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B)

C)

D)

Significant effects previously examined will be
substantially more severe than shown in the previous EIR/ND:
or

Discussion:

As identified in A above, the Final Joint EIR/EIS identified
the Tevel of impacts that would occur as a result of the
County MSCP plan and implementation proposals. The impacts
that were identified have not changed as a result of any
modifications of the proposal and no new impacts have been
identified which are 1ikely to occur from the project. The
proposed modifications to the Biological Mitigation
Ordinance and the Implementing Agreement are strictly for
clarification of the requirements of those documents and
would not have a substantive effect to change the proposed
plan.

Mitigation Measures or alternatives previously found not to
be feasible would in fact be feasible, and would
substantially reduce one or more significant effects of the
project, but the project proponents decline to adopt the
mitigation measure or alternative; or

Discussion:

The proposed application of restrictions to the amount of
clearing to be exempted in the Grading and Clearing
Ordinance was not evaluated in the Joint EIR/EIS. It would
not cause additional potential environmental impacts. It is
proposed as a change in the project rather than a mitigation
measure.

Mitigation measures or alternatives which are considerably
different from those analyzed in the Previous EIR/ND would
substantially reduce one or more significant effects on the
environment, but the project proponent has declined to adopt
the mitigation measure or alternative.
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Discussion:

As described above, the impacts of the proposed MSCP and the
existing Grading and Clearing Ordinance on biological
resources were found to be significant but mitigable.
Additional mitigation measures were considered not
necessary. Proposed revisions to the Grading and Clearing
Ordinance are a change in project proposed by the Wildlife
Agencies.

CONCLUSION

Given that none of the above criteria triggered the preparation of a
Subsequent or Supplemental Environmental Impact Report, in accordance with
CEQA Guidelines §15162, no Subsequent or Supplemental EIR is required. Given
that the changes associated with this project and that changes to the
previously certified EIR are minor technical changes, this Addendum has been
prepared in accordance with CEQA Guidelines §15164.

EIRSWRD\MSCP.ADN; tf
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