KEVIN K. JOHNSON, APLC

A PROFESSIONAL LAW CORPORATION
KEVIN K. JOHNSON ATTORNEYS AT LAW TELEPHONE (619) 696-6211

B 1 L E L LG 600 WEST BROADWAY, SUITE 225

HEIDI E. BROWN SAN DIEGO, CALIFORNIA 92101 FAX (619) 696-7516

August 19, 2013

Mark Slovick, Project Manager

County of San Diego Planning and Development Services
5510 Overland Avenue, Suite 310

San Diego, CA 92123

Mark.Slovick@sdcounty.ca.gov

(858) 495-5172

Subject: DEIR Public Comment to the Proposed Accretive Lilac Hills Ranch General Plan
Amendment and Specific Plan PDS2012-3800-12-001(GPA),PDS2012-3810-12-001 (SP), Draft
Environmental Impact Report (DEIR)—UTILITIES AND SERVICE SYSTEMS

Dear Mr. Slovick:

This firm represents Heart of Valley Center, a California Non-Profit Corporation. On its
behalf, we offer the following comments on the Utilities and Service Systems Section of the
Lilac Hills Ranch DEIR.

Subchapter 3.1.7 Utilities and Service Systems Regulatory Framework fails to include or
analyze compliance with Government Code sections 65352 and 65352.5 regarding referral to
VCMWD of the proposed amendments to the County General Plan and VCMWD's compliance
with the information provision requirements under section 65352.5 (c).

Please revise the DEIR to include an appropriate discussion of compliance with these
sections.

Very truly yours,
KEVIN K JOHNSO L

/;:;Zﬁ;

vin




August 19, 2013

cc: Claudia Anzures, Esq.
Mark Mead, Esq.
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A PROFESSIONAL LAW CORPORATION
KEVIN K. JOHNSON ATTORNEYS AT LAW TELEPHONE (619) 696-6211

UG, LA A1 ON] 600 WEST BROADWAY, SUITE 225

HEIDI E. BROWN SAN DIEGO, CALIFORNIA 92101 FAX (619)696-7516

August 6, 2013

VIA EMAIL

Mark Slovick

County of San Diego Planning and
Development Services

5510 Overland Avenue, Suite 310

San Diego, CA 92123

Email: mark.slovick@sdcounty.ca.gov

Subject: DEIR Public Comments to the Proposed Accretive Lilac Hills Ranch General Plan
Amendment and Specific Plan PDS2012-3800-12-001(GPA), PDS2012-3810-12-
001 (SP), Tentative Maps and Grading Plans

Dear Mr. Slovick:

Our firm represents Heart of Valley Center, a California Non-Profit Corporation. On behalf of a
number of residents in the Valley Center community we have previously provided the County
with clear evidence that Accretive does not have legal road easements useable for the purposes
indicated in the LHR Specific Plan, Tentative Map, and Traffic Impact and related studies for
Mountain Ridge and Covey Lane Private Roads. See our letters dated February 5, 2013 and May
29, 2013 attached hereto as Exhibits “A” and “B” respectively.

The issues raised in these letters should have been addressed and resolved in the DEIR. They are
critical to whether or not the project can actually be built, what the actual environmental impacts
will be and whether there are avoidance and/or mitigation options associated with the easement
gaps. Also, the lack of easement rights prevents the project from being approved under the
Subdivision Map Act (Gov. Code Sections 66410-66413.5)

In addition to the basic easement questions, there are critical Line of Sight issues; Irrevocable
Offers of Dedication issues; prescriptive right issues and site specific biological issues that need
to be addressed in the DEIR. These are addressed below.

Additional Information since our May 29, 2013 letter

Covey Lane/West Lilac Intersection - In our February 5, 2013 letter, we informed you that
there is inadequate Sight Line Distance on the Covey Lane/West Lilac Public Road intersection.
This statement was confirmed in a June 25, 2013 Sight Distance Analysis by Landmark
Consultants working on behalf of Accretive Capitol Partners, LLC. See page 1, paragraph 3 of
Exhibit “C”. The same analysis also confirms that Accretive does not own legal Right-of- Way
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to construct a legal intersection of Covey Lane at West Lilac Road.

The property owners of APN 129-190-44 have been contacted and have indicated they will not
grant additional rights to Accretive. Accordingly, a legal intersection needed to handle the traffic
projected to be generated by the project, cannot be built.

Mountain Ridge/Circle R Intersection - In our February 5, 2013 letter, we informed you that
there is inadequate Sight Line Distance on the Mountain Ridge/Circle R Public Road
intersection. Consistent with this observation, on September 13, 2013 Accretive submitted a
request for Road Standard Exemption to reduce the Sight Line from a required 500 feet to 340
feet (See Exhibit “D”, page one, middle section).

Also on June 25, 2013, Accretive submitted a Sight Distance Analysis for a 450 foot distance,
and stated that despite the property owner’s objections, they could clear-cut brush and native
Oak trees using County owned prescriptive rights (Exhibit “E”).

These inadequate lines of sight as well as the absence of tree and brush clearing rights need to be
analyzed in detail in the DEIR. Key questions include, but are not limited to, how can the County
approve creating unacceptable public safety risks at the subject intersections; how can the
applicant presume to have the County use prescriptive rights to clear mature and sensitive trees(
(Quercus agrifolia, Quercus engelmanni, etc.); and what will be the biological impacts of such
clearing?.

We note that any intersection related improvements along with proposed road standard
modifications are part of the project as a whole and cannot be treated piecemeal in terms of
CEQA analysis and decision making. The County cannot approve critical project components
such as road standard modifications without full environmental review.

Use of County Right of Way for Benefit of a Private Developer

Accretive’s claimed “right of way” on Mountain Ridge and Covey Lane private roads relies in
substantial part on multiple County owned Irrevocable Offers to Dedicate right of way for public
usage. These rights are owned by the County and are explicit rights for public roads. Accretive
is a private developer proposing Mountain Ridge as a private road enabled by public rights, and
is also relying on receiving public rights to label Covey Lane as an Interim Public Road to serve
their proposed private project.

There are no County Plans identifying these roads as future County Roads and the proposed use
of the IOD’s would likely be illegal as well as ill advised. Would the County actually accept the
liabilities associated with the proposed exploitation of the IOD’s for private corporate benefit?
Does the County for example want to approve and enable the creation of a series of dangerous
intersections and dangerously narrow roads?

The public safety impacts related to the easement and line of sight problems need to be
thoroughly addressed in the DEIR.
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Moreover, for purposes of any Statement of Overriding Considerations, there is no public benefit
in enabling Accretive to infringe upon and overburden the easement rights of the approximately
30 other private parties that hold undisputed rights on Covey Lane and Mountain Ridge, 80% of
whom have signed a petition opposed to Accretive’s proposed use of these roads for
development dramatically inconsistent with the County General Plan and the Local Community
Plan and presenting an unacceptable and illegal burden upon existing easement holders.

In conclusion, we believe that the failure of the DEIR to address the multiple, major and critical
issues raised herein requires that the DEIR be rewritten and renoticed for public comment. The
issues are too detailed and complicated to be dealt with meaningfully by way of responses to
comments.

Very Truly Yours,

KEVIN K. JOHNSON, APLC

vin K. Johnson

CC: Claudia Anzures, Esq. (via email)
Mark Mead, Esq. (via email)

Exhibit “A“ — Feb 5, 2013 KKJ APCL to Thomas Montgomery letter re: Mountain Ridge and
Covey Lane Private Road Easement Rights

Exhibit “B” — May 29, 2013 KKJ APLCCL Response to D. Hymer Lletter

Exhibit “C” — June 25, 2013 Sight Distance Analysis — Covey Lane Private Road/West Lilac
Public Road Intersection

Exhibit “D” — September 12, 2012 Request for Exemption from Road Standards — Mountain
Ridge/Circle R intersection

Exhibit “E” — June 25, 2013 Sight Distance Analysis — Mountain Ridge/Circle R intersection



KEVIN K. JOHNSON, APLC

A PROFESSIONAL LAW CORPORATION
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February 5, 2013

VIA CERTIFIED MAIL & EMAIL VIA US MAIL & EMAIL
Thomas Montgomery San Diego Planning Commission
San Diego County Counsel County of San Diego
Office of the County Counsel Planning & Development Services
1600 Pacific Highway, Room 355 5510 Overland Avenue, Suite 110
San Diego, CA 92101 San Diego, CA 92123
Email: thomas.montgomery@sdcounty.ca.gov  Email: Lisa.Fitzpatrick@sdcounty.ca.gov
VIA EMAIL San Diego Board of Supervisors
Mark Wardlaw Greg Cox, Bill Horn, Dave Roberts,
County of San Diego Ron Roberts, Dianne Jacob
Director of Department of Planning & County Administrative Center
Development Services 1600 Pacific Highway, Room 335
Email: mark.wardlaw(@sdcounty.ca.gov San Diego, CA 92101

Email: greg.cox@sdcounty.ca.gov
Richard E. Crompton bill.horn@sdcounty.ca.gov
County of San Diego dave.roberts@sdcounty.ca.gov
Director of Department of Public Works ron.roberts@sdcounty.ca.gov
Email: richard.cropmton@sdcounty.ca.gov dianne.jacob@sdcounty.ca.gov
Subject: Proposed Lilac Hills Ranch Development

Absence of Accretive Investments’ Legal Rights for Use of Mountain Ridge and
Covey Lane Private Road Easements and failure to satisfy conditions of approval

Honorable County Supervisors; County Counsel Montgomery; Planning Commissioners; and
County Staff:

This firm represents a number of property owners who own Rights of Way on Mountain
Ridge Road and Covey Lane. We are writing to advise you that Accretive Investments does not
hold any road easements to or upon Mountain Ridge Road and has limited rights on Covey Lane.
Representations of expanded easement “rights” by Accretive have resulted to date in at least two
legally unsupported and inappropriate County actions.

On December 17, 2010, the Planning Commission, relying on incorrect information in
the December 16, 2010 letter in Attachment “A” from Accretive’s Engineering consultant, voted
4-2-1 to approve the Accretive Investment’s Plan Amendment Authorization (PAA) 09-007.
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In April and September of 2012, Accretive’s Lilac Hills Ranch General Plan Amendment
GP 12-001 and Specific Plan SP12-001 were improperly allowed to proceed in the County’s
approval process because the represented Private Road Easement rights for Covey Lane and
Mountain Ridge Road appeared to meet but did not meet, the “dead end road” secondary access
requirement of the County’s 2011 Consolidated Fire Code and other related County mandatory
requirements.

County Staff is requested to carefully reexamine Accretive’s claims of legal right to use
Private Roads for its proposed development based upon the following information.

As stated in Attachment “B”:

“It is the applicant’s responsibility to provide suitable evidence that offsite
improvements including grading, dedications, grants (if any), and easements can be
accomplished without resorting to County of San Diego assistance...

... Other evidence satisfactory to the County that clearly shows an existing and
continuing right to construct the required improvements.”

Ten Mountain Ridge Road and eight Covey Lane Private Road Easement holders have recently
confirmed that they will not grant easement rights to Accretive now or in the future. See
Attachment “C” hereto. Accretive therefore cannot make the necessary showing required by
Attachment “B”.

Easement History and Expanded Discussion

Mountain Ridge Private Road Easement - The 40 foot Private Road Easement for
Mountain Ridge was created by Private Road Maintenance Agreement 1993-0850511 recorded
December 16, 1993 and multiple other Private Road Easement agreements. These agreements
have not been modified or superseded. Ten heirs and assigns of the subject agreement have all
signed Attachment “C1” confirming they will not grant easement rights to Accretive now or in

the future.

Accretive Parcels 129-300-09 and -10 that border Mountain Ridge have NO ROAD
EASEMENT to use Mountain Ridge recorded in their Deed (see Attachment “E”). There are no
existing documents outside of the Deed for these parcels that record a legal easement to use
Mountain Ridge Private Road. An analysis of Chicago Title Company fourth amended Title
Report dated August 30, 2012 received via a California Public Records Act request validates this
statement.

Accretive has no legal rights to utilize the Southern 2500 feet of Mountain Ridge Private
Road for any road purposes whatsoever.
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Mountain Ridge Private Road - Although Accretive has no legal rights to utilize the
Southern 2500 feet of Mountain Ridge Private Road, on Sheet 8 “Offsite Improvements” of the
Tentative Master Map TM 5571 RPL 1 that was released for public review together with the
September 2012 draft of the Lilac Hills Ranch Specific Plan, Accretive has drawn an
approximate 2500 linear foot Private Road connecting their proposed Subdivision with the Circle
R Drive Public Road. (See Attachment “D”).

Accretive asserts no legal easement for this Mountain Ridge Private Road on Sheet 2 of
TM 5571 RPL 1 “Existing Easements” or Sheet 3 “Easement Notes.”

However, on Sheet 8 “Offsite Improvements”, Accretive represents a proposed Private
Road with reference to grading, widening and other improvements.

Accretive does not currently have rights to use the Mountain Ridge Private Road for
purposes of their proposed Subdivision, nor will they achieve these rights in the future.

Covey Lane Private Road Easement - The 40 foot Private Road Easement for Covey
Lane was created by Private Road Easement Agreement 79-539700 recorded December 28,
1979. This agreement has not been modified or superseded.

While Accretive has rights as an “heir or assignee” to this 12/28/79 agreement, there are
eleven other current Heirs and Assigns that would need to grant Accretive additional rights to
use Covey Lane for the uses that the Applicant has described in their September 2012 Specific
Plan and road network represented in Tentative Master Map TM 5571 RPL 1.

Eight current Heirs and Assigns have certified that they have never granted Accretive
rights for Road Easement rights beyond those contained in Private Road Easement Agreement
79-539700, nor will they. This certification is attached in Attachment ‘C2”,

Covey Lane Public Road - On Sheet 8 “Offsite Improvements” of the Tentative Master
Map TM 5571 RPL 1 that was released for public review together with the September 2012 draft
of the Lilac Hills Ranch Specific Plan, Accretive represents an approximate 600 linear foot
Public Road connecting their proposed Subdivision with the West Lilac Road Public Road. (See

Attachment “D”).

Accretive asserts no legal easement for this Public Road on Sheet 2 of TM 5571 RPL 1
“Existing Easements” or Sheet 3 “Easement Notes.”

However, on Sheet 8 “Offsite Improvements” — Accretive represents a proposed Public
Road connecting to the public West Lilac Road with a reference note to an “EXIST. 30’
IRREVOCABLE OFFER TO DEDICATE.”

An Irrevocable Offer to Dedicate (IOD) to dedicate 30° of road easement was offered to

the County and rejected for use August 29, 2000 via Subdivision Map TM 18536. The IOD
granted and rejected by the County does not fully connect to the east to West Lilac Road,

3
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needing rights from two additional property owners to connect to West Lilac Road.
Additionally, this IOD conflicts with the Covey Lane 40° Private Road Easement Agreement 79-
539700 recorded December 28, 1979.

Accretive does not have legal rights for the “Covey Lane (Pub)” road depicted in Sheet 8
of TM 5571 RPL 1. The IOD for an approximate 30’ road easement is property of the County
and Accretive cannot use these rights, without resorting to County of San Diego assistance,
violating a condition previously imposed on Accretive by the County.

Accretive does not have rights to use the Covey Lane Private Road for purposes of their
proposed Subdivision, nor will they achieve these rights in the future.

Ciremele Surveying Independent Review - In the letters in Attachment “F”, a licensed
California Surveyor has independently reviewed the above assertions regarding Mountain Ridge
and Covey Lane Private Roads and has certified their accuracy and completeness.

December 16, 2010 Landmark Consulting Letter “Valley Center Sustainable
Community/ PAA 09-007” to Vice Chair Leon Brooks (Attachment “A”) — Accretive
represented in Planning Commission testimony that Accretive had legal rights to use Mountain
Ridge Road and Covey Lane as private circulation roads for their proposed Subdivision.

However, public testimony during the Planning Commission hearing established that
Accretive did not hold legal rights to use Covey Lane, Rodriguez Road, and Mountain Ridge
Private Roads for circulation purposes and secondary road access.

The Planning Commission ignored this public testimony and voted 4-2-1 to approve
Accretive’s Plan Amendment Authorization PAA-009-07 relying on incorrect statements by
Accretive’s engineering consultant. Accretive did not have these rights as of December 16, 2010
and to date does not have the rights stated in the letter.

Requested Action

Rescind the Planning Commission vote approving PAA 09-007 on December 17,
2010. The Planning Commission relied on the letter provided by Accretive with the seals of a
Licensed Surveyor and Registered Engineer on December 16, 2010 in which Accretive, through
its representative, made incorrect statements regarding its rights to use Mountain Ridge and
Covey Lane Private Roads for the proposed subdivision.

Formally and immediately Reject the General Plan Amendment 12-001 as filed on
the following two grounds:

1. Accretive did not have legal rights for the Private Road Easements to Mountain Ridge
and Covey Lane to obtain PAA approval, which were a prerequisite/condition for General Plan
Amendment requests at the time of the PAA approval.

4
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2. Accretive has failed to achieve required entitlements from Mountain Ridge and Covey
Lane private easement holders and cannot demonstrate that Accretive can secure them in the
future. Current owners of Covey Lane and Mountain Ridge Private Road easement rights have
certified that they will not grant additional rights to Accretive.

Thank you for your consideration of these matters. We look forward to your response.

Sincerely,

CC:
Rich Grunow DPDS Advanced Planning
Mark Slovick SP 12-001 DPS Project Manager
Jarrett Ramaiya DPS Planning Manager

References:

December 12, 2010 Patsy Fritz to Vice Chairman Brooks and Members of the Planning
Commission subject: Challenging Private Road Easement Rights asserted by Accretive

July 27, 2012 Mark Jackson to DPLU Mark Slovick subject: EIR Scoping comments, with
specific comments challenging Accretive’s asserted Private Road Easement Rights

October 25, 2012 Valley Center Planning Group to Mark Slovick subject: Comments to the
September 25, 2012 Lilac Hills Specific Plan submitted by Accretive with specific comments
challenging Accretive’s Private Road Easement assertions

October 26, 2012 Mark C Mead to Patsy Fritz e-mail and attachments subject: California Public
Records Act Request Private Road Easements + 2 Attachments

Attachment A: December 16, 2010 Landmark Consulting Letter “Valley Center Sustainable
Community/ PAA 09-007” to Vice Chair Leon Brooks
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Attachment B: Excerpts of instructions regarding Private Road Easements within the County
Accretive General Plan Amendment Pre-Application Scoping Letter MPA 10-25 dated February
7,2011

Attachment C1: Certification of Current Heirs and Assigns to Mountain Ridge Private Road
Easement Agreements

Attachment C2: Certification of Current Heirs and Assigns to Covey Lane Private Road
Easement Agreement

Attachment D: September 25, 2010 Accretive Investments proposed Tentative Map 5571- RPL
1 Sheet 8 Offsite Improvements — Mountain Ridge and Covey Lane Private Roads

Attachment E: Deed for Accretive Parcels 129-300-09 and -10

Attachment F: Ciremele Surveying Letters — Mountain Ridge and Covey Lane
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Attachment A - December 16, 2010 Landmark Consulting Letter “Valley
Center Sustainable Community/ PAA 09-007” to Vice Chair Leon Brooks

December 16, 2010

Vice Chairman Leon Brooks

County of San Diego Planning Commission
5201 Ruffin Road, Suite B

San Dicgo, CA 92123

RE:  Valley Center Sustalnable Community / PAA 09-007
Dear Vice Chairman Brooks & Planning Commissioners:

1.am writing this letter to discuss the legal access issucs associated with the above referenced PAA.
Along with this letter, T have attached the “Legal Access Exhibit for Valley Center Sustainable
Community” prepared by my office.

Per the County's Subdivision Ordinunce, any subdivision must have two adequate access points (hat lead
to publicly maintained roads, Privatc road easements are acceptable access as long as they are &
minimum of 40' wide rnd allow access to & public road. Other than the public road frontage on W, Lilac
Road (or the primary access to the site), this property hos 3 private road easements that are 40' wide that
allow access to a public road. They arc Covey Lanc which Jeads to W. Lilac Road (depicted as Access
Noie “C" on the attached Legal Access Exhibit), Rodriguez Road which elso Jeads to W, Lilac Road
(depicted as Access Note “D™ on the atiached Legal Access Exhibit) and Mountain Ridge Road which
Jeads 10 Circle R Drive (depicted as Access Note “H” on the attached Legal Access Exhibit). Anyone of
these secondary access options are uvailable and viable for this project. Consequently, there are more
than enough access points to allow this subdivision. However, these private roads would have to b2
rebuilt to current privste road standards — which, besed upon my professjonal opinion, won't be a
problem based upon existing wopographic constraints. There is also the real possibility that public roed
3A will be required with this project which would provide yel another acceptable access for thie
subdivision,

Additionally, it is too early in the planning process to commit to & circuletion/traffic plan for this project.
Al of these issues would be analyz2d in depth after the PAA is approved and the planning work/traffic
studies are completed.

The other private road easements depicted on the Legul Access Exhibit are either not 40 wide or do not
extend to a public road. However, these other private road easements could be used for bicycle or
pedestrian access or circulation,

In summaty, aeceptable access to this project is not an issue in allowing a major subdivision at this

LANDMARK CONSULTING
‘1/ L /:(T‘—’“/"l

Mark A. Brencick, PE, PLS, Esq.
President
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Attachment B: Excerpts of instructions regarding Private Road Easements
within the County Accretive General Plan Amendment Pre-Application
Scoping Letter MPA 10-25 dated February 7, 2011

4. Off-Site Grading for Public andfor Private Road Improvements
To allow for public andior private mprovements for arsas oulside the boundary of
this subdiwvision along Interstaie 15 Oid Highway 306, West Lilac Road, praposed
fMobility Element Road 3A, Birdsong Drive. Covey Lane. Mouniain Ridge Road,
Nelson Way Rodriguez Road, and other raads in the vicinity of the project stle, the
following shall be completed:

i is ithe applicant's responsbilly o provide sutable evidence that ofisile
improvements including grading, dedicalions_ grants {if anyj, and easements can be
accomplished without resorting 1o Counily of San Disge assistance This evidence
can be provided in several forms (provide a letter of explanation wih the below
{ormsy used

¢ A Tille Report showing applicant has the right {o construct improvements along
with a Title Company Guarantes ($20,000; acknowledging those rights.

s Recorded Grant Deed or Recarded Right To Purchase for the area where
improvemenis are o be constructed,

s  Other svidence satisfactory 10 the County that clearly shows an existing and
continuing right to construci the required improvemenis

The applicants evidence must aiso show the abiily lo have any existing ulility
sasemants subordinated 10 the new Public Easement (I any) as per County
Subdivision Ordinance. The foregoing must be accomplished tu the salistaction of
DPLU and DPVW prior to DPW writing final requirements for this project

Provide a Map. to Engineer's scale, which clearly indicates ony off-sile road
Easements/DedicationsiLetiers of Permission to Grade limprove 10 be acquired
sxisting LG Ds, existing Public Road Easements. elc.  Letters of Permission 1o
Gradedmprove must be notarized  Please note thal existing off-site road easetments
may need 10 be expanded to accommodata road widening required by the project
The ultimate righi-of-way width required would be determinad through the resulis of
a traffic study.
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Attachment C1: Certification of Current Heirs and Assigns to Mountain
Ridge Private Road Easement Agreement 1993-0850511 recorded
December 16, 1993

| hereby certify that I/We am a current Heir or Assign to Mountain Ridge Private
Road Easement Agreement 1993-0850511 recorded December 16, 1993 and
other recorded easements that grant rights for the Southern 2500 feet of
Mountain Ridge that connect with the Public Circle R Drive.

I/We further certify that I/We have granted no additional rights for use of the
Mountain Ridge Private Road Easement beyond those indicated in 1993-
0850511 and other recorded legal easements.

I/We additionally certify that I/We oppose the use of Mountain Ridge as a
secondary access road for the purposes of Accretive Investments’ proposed
General Plan Amendment 12-001.
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Attachment C2: Certification of Current Heirs and Assigns to Covey Lane
Private Road Easement Agreement 79-539700 recorded December 28, 1979



Page 12 of 24

Page 9 of

Attachment C: Certification of Current Heirs and Assigns to Covey Lane
Private Road Easement Agreement 79-539700 recorded December 28, 1979

|/We hereby certify thal /We am/are a current Heir or Assign 1o Covey Lane
Private Road Easement Agreement 79-539700 recorded December 28, 1979.

1/We further certify that I/We have granted no additional rights to Accretive
Investments for use of the Covey Lane Private Road Easement beyond those
indicated in 79-539700.

I/AWe additionally certify that IWe oppose the use of Covey Lane as a secondary
access road for the purposes of Accretive Inveslments' proposed General Plan

Amendment 12-001. s e
g &
éﬂ*‘l <. AA—L__ H=5-(» § e
Ben and Daﬂene Hare (dated) eler an /IZdb;{h Bulk/éﬁ?!aled)
APN 29- 7%? "/‘2/“’
\z;\f j) ‘z‘f _ At ““(m}/?x Ve
K and wid 7/13/ue (dated) '/, % jgfaﬁé Christie Switzer (dated)
APN 128-290;65 AFN 129-010-84
T ,:&«»x‘ 1§23
Bob B\Tlssa Carr (dated)
API\7; £ 17 .83

' nda Purdy (dated)

Q,ﬁ :
P e 4 /
i o e s
Mark andWaren Jacksoh (dated) red and Floann Sannipoli (f R,

APN 128-290-77 APN 128-290-76
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Attachment D: September 25, 2010 Accretive Investments proposed Tentative
Map 5571- RPL 1 Sheet 8 Offsite Improvements — Mountain Ridge and Covey
Lane Private Roads
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Attachment E: Deed for Accretive Parcels 129-300-09 and -10
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’ ' 6094

EXEIRIT A"
CRLALDISERE I
3103 PODRICLEL ROAL. L ONDID L CA 9. &
AFtnl 1200110512530 09 126 %0 17

PUE L ANIY RE KRR 133 18 REIN T STELATLI . o LT 35 At 0 SAHIRCE SIS G0 S lY
OF $A% DIEGD AND IS DFSCRIBED AS FOLLOWS

PAKSE

THE "WEST HALF OF THE SOUTHEAST QUARTEN OF THE £+ 3RTH» AST QLARTER 06
SEC T30 A0, TOWNSIED 10 SOUTH, RANGL 2 WE ST, SAN FERNARDINII AST AND
MiREAAN, 1% THL COUNTY UF SAN GO S1TARL OF CALFORRKIA, AUUL ADIKG 40
LN, # 1 SYATES COVERNMENT SURYLY AIFPROVED APRIL 21, 1840

PAECEL 2

THE FAST 20 ACRES OF THE KORHEAYS: QUARTFR OF THESOULEAST QUARTER OF
SECTION 30 TOWNSHIF 10 8OUTIL RANGE 2 WanT, SAM K RNARLINO BASE ANL
MEEIDIAN, 1% THEZ CCUNTY OF SAN DILGQ, STATT UF LA 1 DIEZA. ACLEKDING 10
UNITYD) S1A 1S COVERNMINT SURVEY AFPROVFD NOVEMBER 1. 1913,

PARCE: 4

T ADRTH HALL OF TiIF SOUTURAST GUAR e R OF SFCTION 30, TUWNSHIP 10 SOUTI,
RAMLS. 2 WEa 1, SAN REENARDSND BASE AN HLPIDIAS INTIME COUNTY U SAN
DIEGO STATL UF CAITFORNIS, ACGURDING 16 UNITED STATES GOVERNMENT
SURVTY AFPROVED NOVEMPIR | 191%

EXCLET ING TARERER RO THE RAST 20 4L RES Db REOL
PARCEL 1

AN CASEMENT AND KIGH [ (0F WAY FOR RDAD PURFOS: > AND INCIDENTAL PURE+151S
OVER ALONG AND ACKOSS THE SUTHERLY 2000 FEET QI THE § AST HA' F OF THF
SOUTIWEST QUARTE R OF 11E NOIRQUHE ASTOUARTER CF SRCTEIN 30 TERVASHIF R
SOUTH RANGE 2 WES. SAN KL RNARIEND MER DIAN 1% THE CUUNTY CF SAN UGG,
STATF OF CALITORKIA ACCRUING TO UNTTED STATES GOVERVMENT SURVEY
APEROVED ATRIL 118

PARL I &

AR ASEME % AND RGHT UF WAY FUR NGRS 3% ANU RERESS FOR KDAR FURPOSE S
OVEE, ALONG ANIZ ACROSS THE SUUTH 29 1 EFT OF 1L WEST NALF OF THE
SOITIWES . OHARTRR OF THE NORTHEAST QUARIFR Op SECTION 30 TIRYNSED 1
SO RANGS 2 WESE, SAN BURNARDENO MEE DIAN, 15 THE CRNEY OF SAN DEFC1,
STATE OF CALICOMNIA ACLORDING TUr UNTT: i STATES L OFLFSMERE SURVEY
APPROWEL. APRIL 21 1890,

JONT XA L8 et o et
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PARCEL €.

AN TASEMEN { AND RIGIIT OF WAV FOR INGRFLS AND FGRENS FOR RGAD PURPOSES
IR, ALGND ANE ATPOSS THE NI 20 R F D UF THe S THe ASTQUAKTER OF
S CTION 2, TOWNSHIP 10 SOUTH, RARGE 2 WEST SAN BERNARDINO BASE AND
MERIMAN IN THE COUNTY GF SAN DIIGG, STATL U CALTFORNEA, ACCOREGING TQ
UNITED STATES COVERNMFNT SURVEY AFPROVIED, NOVFMBER | 1013

PARCEL 7.

AN LASEMENT AND RICH | UF WA3 F OR IKGRESS AND EGRESS FOR KOAD LRI ON:
UV ER, ALONG ANL ACRUSS TilAT #ORTIGH OF THE SOUTH S ACRES OF THE FAST
HALF Ot THE SOUTHEAS T QUARIER OF THE KORTHE AST QUARILER OF SECTION 30
TUWNSHIP 10 SOUTT RAKGY 2 WEST, SAN B=RUARTING MERIDIAN. IN THE COUNTY
OF SAN DIEGO. STATT OF CALIFORNIA ACCORDING TO UNITED STATES GOVERNMENT
SURVEY DFSCRIBED AS FOLLOWS

COMMENCING Al THE MORTHEAST CORNEM OF SAI0 SOUTH S 4CRES OF IHE LAST
HALF THE SOUTHEAST QUARTER OF THE NORTIIEAST QUARS EF. OF SECTION 30
THENCE AL ONG THE FASTERLY LINE OF SAID SECTION 36, SuU 111 0070 14° WEST,
237 01 F¥LT TO THE TRUE POIN) O BEGINNING, THENCE PARALLLL WIT)! THE
NORSHERIY 1INE UF SAID 3CUTH § AGRES NORTH 99°16°30° W= 33000 LEE L,
THENCE PARALLFL WIIM i HE FASTLRS Y LINE OF SAID SEL TN 43, NORTH 0070147
EAST il FLLE. (1IZNCE PARALLEL WIiTH THE NORTHERLY LINE OF SAI0 SO LY
ACRES, NOGRTH FS 16 397 WEST, 33002 FLET TG iDL INTERSFUTION WITH (HE
WLSSLELY LINL OF EASTHALF UF THE

SOUMHLAST QUARTEE 0F THE RO HEAST QUARTER OF SAID SLCTTON 23, SILNCE
ALOKG SAHD WESTERLY [INF SC1TH 06" 1 147 WEST, 254 .09 FLEY TO THL
INTERSECTION WITH THE SQUTIHFEL ¥ LING: OF THF NORTHIAST GUARTER OF SAID
CLET-ON €1, THERTE ALONG $3D SOUTHERLY LINE SOUTH 897 15730” FAST. #6090
FEET TO THE SOUTHIAST CORNER OF [HE RDRTHFAST QUARTER OF SAID SECTION 30
THFASE AL CSHEG 11U EASTERLY LN OF $AID S=CH 10N 3¢ NORTH 8071y 147 BAST,
231 G FEFT TO THF TRUE POINT 07 KLGINNING

FARCEL &.

AN UASEMENT AN KIGHT OF WAY FUR [XGRF 3% AND EGRESS FOR ROAL FURPOSEY
OVER ALONI AND ACKUSS THE FAST 20 FEE: OF THE NCRTHEAST QUAKILR OF
SECLIO™ 3, TOWNSHLE JU SCU T KANGE 2 WEST, SAN BERNARLING MERIDIAN, IN
VHE COUNTY OF AN DILLO. $1A LT OF CALIEORNLY ACCORDING TOUNHED S A TES
GUVERNMENT SURVEY APHROVLD, APPRUVL O AVRIL 21100

%€ FPTING THERT FROM THAT PGRTION P AARCFL & HEREINABOVE D) SURIEBND

T e ATH IS NE sroallT e o “Z-
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PARCEL 8. 6093

AN EASEMENT FOR INGRESS AND ECRESS FOR ROAD PURFOSES OVER. ALONC AND
ACROKS THE WEST 2 FFIT OF THE NORTHWEST QUARTFR AND THE NORTH 20 CERT
OF THE NDRIHWEST QUARTER LYING WEST OF THE WESTERLY LINE OF LI AU RUAL
OF SECTION 29 TOWNSHIP 10 SOUTH. RANGE 2 WEST, SAN BERNARDINO MERIDIAN IN
THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO UNITED STATES
GOVERNMENT SURVEY APPROVED, APRIL 21. 1890 AND OVER AND ALONG AND
ACROSS THE NURTH 20 FEET OF THE WEST 20 FEET OF THE NORTHWEST QUARTFR OF
TIE SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 10 SOUTH. RANGE 2 WEST SAN
BERNARDING MERIDIAN, IN THE COUNTY OF SAM DIEGD, STATE OF CALIFORNIA,
ACCORDING TO UNITED STATES COVERNMENT 5URVEY APPROVED, APRII 21,1880,

PARCEL 19

AN EASEMENT AND RIGHT QF WAY FOR INGRESS AND ECRESS FOR ROAD PURI'OSES.
OVER, Al ONG AND ACROSS T1IE SOUTH 20 FEET OF THE EAST 20 FEET OF THE
SOUTHLAST QUARTLR OF THE SOUTHEAS' QUARTER QT SECTION 18, AND THE SQUTH
20 FEET OF THAT PORTION OF THE SOUTHWEST QUAKTER OF THE SOUTHWEST
QUARTER OF SECTION 20 1.YING WESTERLY 01 I1E WESTERLY LINE OF WEST LILAC
ROAD, ALL RFING [N TOWNS!EP )0 SOUTH. RANG 2 WEST, SAN BERNARDIND
MERIDIAN, 1N THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCURDING TO
UNITED STATES GOVERNMENT SURVEY APPROVED. APRIL 21, 1880.

ALL OF SAID EASEMENT PARCELS HERLIN DRESCRIBED ARE HFREBY DECLARED TC BE
APPURTENANT T AND FOR PHE USE AND BENEFIT OF ALL OR ANY PORTION OF LANL
OWNED 1Y T1E GRANTEES, THEIR SUCCESSOR O ASSIGNS HEREIN LYING WITHIN THE
ROUTE OF SAID EASEMENT.
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Attachment F: Ciremele Surveying Letters — Mountain Ridge and Covey Lane

Ciremele Surveying Inc. is a full-service land surveying firm based in
Escondido, California. Operating since 1998, Ciremele Surveying has more than
45 years combined experience providing land surveying services in California
and Arizona.

Chris Ciremele, has been a licensed surveyor for 30 years and holds licenses in
California and Arizona. Ciremele Surveying is a member of the California Land
Surveyors Association and The National Society of Professional Land Surveyors.

Ciremele Surveying provides services to a myriad of clients including, but not
limited to engineers, architects, tribal lands, insurance agents, attorneys, expert
witness, contractors, investors, developers, realtors, and residential land owners
with land surveying needs in San Diego, Riverside, Orange County and San
Bernardino County. .
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gIREMELE
URVEYING inc.

o 64 & Tooordids Bua, Escomddo, CA GIE25 ef~zne {T67:6PG 2700 » Fax (TRT 6RG-JP0"

Jouary 14 2113

Kev'n K. Johrson, APLC
Alterreys at | e

GO0 W Brongway #2248
San Dego, CA 92101

Subjoct: Ana'ysis of Accretive Luac Hifls Subdivision existing easemants 57 use of Covey Lane
private road by the proposed Accrelive Litac Hils Ranch Subdivision

Refsronces:
asAugust 30 2012, Carano Tale 4" amenvied Prelimudiary Report Accredve “Las {das Map’

&) Lilag Hiis Ranch Tentate Map Tract 5571 Rpl 1 dated 011312
< Marcel Map 1B53¢ - Minor Subdivision rec 8/29:2030

| have reviewes the abave referenced map. Tee Repon gacument and Minor
Sutdivision Parcel Map

Actreliva has wentfied 19 'L xisting Easements 10 Reman” on Tenlative Mag Tract 5571
Rpr 1 dated 67137112 sheel 2- Existng Essements pnd shoot 3 Easnments Nolas slong the
route of the exsting Covey Lane prvale road Of these 18 easements. 7 are road 2nd utilily
easemuntt 2 are Irevocable Offes lo Dedicate, and the remasvsg 10 are Ulildy easements

Of the 7 1oad easeniems ksted betow {he oty easument that nuns the Ul aproy 4378
foat length of the exvating Cavey L ane pnvate road s dem 102. 40 vade road and ulidy
easemen! N 79-535700 O.R Rec. 12/28°1979.7
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LM AL |

2 'm ROAD AND UTILIY £5M8 BN trs) GRORE D 2001952

oo T e e T T T T

I} BeWORTIA U CRETTY LSS 1N T S gl YR Ry 10 0y

w (40 ROAD & UTILETY EASPFMENT B NS T5-383Th £ TR-342708 LR RLL. 3 18 1998
4 o ROADTA D TILELY ESSTHK S0 ft, FA6 D6 REE 1711 Rure

fos 20 BOAITESMEOVER T AT COVIY TANL 3% 0 38K o8 RIC 9 0 belp
;1.1 Ve amiana Y T em '

in ‘ OEOADK T HIEY BN AISH A R REC T 398

n COT ROADK T T Y RK G GO WD R KE1 S Mise

in the prebminary Tite Report.

Tha Yl aga’ Description’ of Asseasnr Parcets withern thie proposes Accrelive Sabdiiton
il {aedien Civey Lt die Inlbu Lesiow Ty sre 1501 Tuet dabrgcly Tl Hiese patets
none mat 1un the entire tength of the exsting leng of the existing Covey Lane pavate road
Some are parl of the deed 79 539700 giving the parcets legal access o Wesi Lilec Road.

CPARUEL 5 I ASSESSOR'S PAKE F L NEUNIHER
‘N i ;
aur 4
' :

NAHETHESIDE OF € OVES
45 © 1y 2ns]
(A TR PP RN
iw\ )an 200§
i | SOUTH SIDE 0¥ COVEY
54 1201002
I‘q-,u\ ) 2200 O8 ANl L0 um.

]sr 42001408
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In schedule B- Matters ABecling Parcess 85 384 37A, 90A and £7 there ae many
legacy rond sasements, nong of which run the full length of Covey Lane puvale road o ds
intersection with Wes | ilac Rogd {public:  All of the bordoring parcels descnbed in the Legn!
Descpton have Covey Lane provale road easoment 1ghts «ia nstrumenm No 70 5335700
recorded 12/76'1970 granting ingress ared ¢giess 10 West Ldar. Road (publc)

There are three cited imevecable Offers of Dedicalion (1 O D of public right of way.

lem 334- Instrument No 83-173147 recorded 8/371981 ofers an addilonat 30" roed
RoW across the Northern border of APN's 129-010-68 ard -72 slong the South side of the roate
of the existing Covey 1 ane private road for a distance of approx 1328 fee!

Hen 152- Iasttumernt No. Document H0-183808 recorded 6/18/188D ofters an additonal
39 read RoW acrose the Soulisen border of APN's 128 250-60 and -81 alony the Nuth side of
the route of the gxxsting Covey Lane private road for a distance of approx. 600 foel.

Hem 136 lnstzument N, Documient BO-172563 recorded 528/1188D oflers an acobona!
37 road RoVY across the Southemn barder of APN 125-290-57 along the North side of the roue
of the existing Lovey Larie pavale road for & giatance of appros 500 feet This 10D was noal
fisted On ihe TR 5674 RPL 1 Map.

Thesge three I0Ds 60 not oxtend 10 bath sdes of the 4328 {eol full 1oule of the: existing
40 Cavey Lane private road

Parcel Map- Minor Subgivis:on 18536 rec 82872000 ttp mest regent recorded
Subdivision Mag for the properly that binders Covey Lane private road have certification
appraved by the County of San Diego that cile Instrurrent No  78-539700 datod 12/28/1879 ag
the easement granting private road rights for use of the Covey Lane

If the certficaton in Minor Subdivision 18534 is comest Instrument No., 76539700
recorded % 22815748 55 the govertung document for exshng 40° Covey Lamwe easement oghty
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In addition lo Accretve parce:s that are heir and assigns to insrument No 76-539700
1ecosded 12020891979, there are 11 olher cuttent propeitly owners that border the route of the
existing 40 Covey Lane privale road The parcels are listed below

129-100-44 12%-490-37
128-243-65 126-016-84
129040 83 128 250 &7
128200 3¢ 128 290-38
128290 77 126-28C-76
12901061

Sacorely,

Chris Cremele
Cavmele Surveying
Professianal { wensed Surveyar 1S 5267
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CIREMELE
SURVEYING inc.

8102 & Laonttdy b el Escondo. Ch 82025 ePhuee {747 )466-2200 » Fas 17 BUEHY-7502

danuary 14 2013

Kevi K Subinsey APLC
Atioreys @t Law

600 W Brondway #1225
San Uiegs CASZ101

Subject: Analysis of Accrative Lilac Hills Sobdivig:on pasiing &asemants dor usk of Maontain
Ryige Private Road bty the proposed Accretive Lilac Hills Ranch Subd vision

References:
a’ Awgust 33 2073 Cheage trie 67 amended Preimimary Report- Accre!ve 'Las Lilas Map

by Lian Hils Rench Temtative Map Tract 5579 Rol 1 dmed 9 13/12
| have reviewed tha abive relerenced map and Ttk Repos 1 socumernt.

There dre pe “wnsting oed easements’ ovar Mauntmn Redge Rowo asseteu by Ascretve un
Tentatve Kap 1tact 5571 Rp! dated 313012 Sheet 2 Fer Actretive's use - Existiog Losomen's
and Sneer 3 Epsement Noles fur Mosalan Ruige Road Sowth of ite proposed Subdeaipn:
Boumdanies on parcals 128-300-04 and -10, which ferm thee southern houndary of the proposed
Subsvikion

In the preliminary Yitle Report

The Lega Descnobion of Parcel 93 (APN 129 300-0%; and Pa-cel &4 (APH 128 30D 1Dy
coramna refrrprice o seven recorded easempmts

The seven road easements are refemed to in the Prebmmary Tile Reper as Legat Descnption
Paicels @4 05 96 57, 98 09 and 100 These seven pasemenis sre for & route that Ghilizes
Rudrguez Road 10 Covey Lene 10 West Leac. No essements to use Mountain Ruige Prvale
Road South of APN's 122-300-09 and -10 are described in the seven easemerr refersnces

in Schedule B- Matters Afected Pacels 81 62 63, 84 45,65 97, 48, 92 and 100 there are
ftems 349972 After reviowing these 32 items, there ste nobe that 2aplioily giant Actretive road
easemants tor use of Mountas Ridge Private Hoad South of the southern boundary of APN's
128.330-0% and -*0,
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Basud 00 the srdormation in the wo references documents Accrelive has rot demonstitud
nghits 10 use Mountain Ridge prvate road scuth of APN's 128-300-08 and -10.

HSaoere Y.

Chrua Coomad

Chris Ciremele
Cremals Surveyng
Professional Larnsed burveyor Li: 5267




KEVIN K. JOHNSON, APLC

A PROFESSIONAL LAW CORPORATION
KEVIN K. JOHNSON ATTORNEYS AT LAW TELEPHONE (619) 696-6211
e 600 WEST BROADWAY, SUITE 225 e ———

HEIDI E. BROWN SAN DIEGO, CALIFORNIA 92101 FAX (619) 696-7516

May 29, 2013

VIA CERTIFIED MAIL & EMAIL VIA US MAIL & EMAIL
Thomas Montgomery San Diego Planning Commission
San Diego County Counsel County of San Diego
Office of the County Counsel Planning & Development Services
1600 Pacific Highway, Room 355 5510 Overland Avenue, Suite 110
San Diego, CA 92101 San Diego, CA 92123
Email: thomas.montgomery@sdcounty.ca.gov  Email: Lisa.Fitzpatrick@sdcounty.ca.gov
VIA EMAIL San Diego Board of Supervisors
Mark Wardlaw Greg Cox, Bill Horn, Dave Roberts,
County of San Diego Ron Roberts, Dianne Jacob
Director of Department of Planning & County Administrative Center
Development Services 1600 Pacific Highway, Room 335
Email: mark.wardlaw@sdcounty.ca.gov San Diego, CA 92101

Email: greg.cox@sdcounty.ca.gov
Richard E. Crompton bill.horn@sdcounty.ca.gov
County of San Diego dave.roberts@sdcounty.ca.gov
Director of Department of Public Works ron.roberts@sdcounty.ca.gov
Email: richard.cropmton@sdcounty.ca.gov dianne.jacob@sdcounty.ca.gov

Subject: Response to David Hymer April 08, 2013 letter regarding Legal Rights for Use
of Mountain Ridge and Covey Lane Private Road Easements related to the proposed
Lilac Hills Ranch Development

Honorable County Supervisors, County Counsel Montgomery; Planning Commissioners
and County Staff:

My office informed you via our February 5, 2013 letter that Accretive Investments lacks
adequate road easement rights on two private roads outside the Subdivision boundaries of
Accretive’s proposed Lilac Hills Ranch project.

The February 5, 2013 letter was based on Amendment 4 to the Lilac Hills Ranch
Preliminary Title Report (PTR) dated 8/30/12, which was received from the County on 10/26/12
as the result of a California Public Records Act request to the County. After receipt of Mr.
Hymer’s letter referencing Amendment 10 to the Lilac Hills Ranch PTR dated 2/1/13, we
requested a copy of Amendment 10 of the PTR and it was subsequently provided by the County
on April 16, 2013.
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Amendment 10 of the PTR indicates that Accretive may have limited rights granted in
1957 to use the Mountain Ridge private road for two parcels. The 1957 grant of road easement
is quite explicit in limiting the rights to the two parcels, not their entire proposed project. Please
see the attached May 3 letter from Ciremele Surveying Inc. (Exhibit “A”) showing that property
owners outside the Southeast Quarter of Section 30 do not have rights to use the subject
easement.

An objective reading of the documentation makes it clear that Accretive lacks adequate
road easement rights on Covey Lane and Mountain Ridge to implement their project as
proposed.

Two recent road exemption requests to the County from Accretive serve as functional
admissions that the applicant does not have adequate road easement rights. See Exhibits “B” and
“C”. Also, if granted, these proposed exemptions will expose the County to non-standard roads
liability and infringe dramatically upon the private property rights of existing road easement
holders.

You should also be aware of a fatal accident that occurred August 9, 2007 at the
intersection of Covey Lane and West Lilac Road wherein the line of sight is insufficient for safe
driving. The County was sued for damages in West v. County of San Diego, et al 37-2008-
00058195-CU-PO-NC.

Use of Public Rights to enable a private development

Exhibits “A” and “H” in Mr. Hymer’s April 08, 2013 letter graphically document that
Accretive’s” right of way” relies on multiple County owned Irrevocable Offers to Dedicate right
of way for public usage. These rights are owned by the County and are explicit rights for public
roads. Accretive is a private developer proposing Mountain Ridge as a private road enabled by
public rights, and is also relying on receiving public rights to enable Covey Lane as an Interim
Public Road to serve their proposed private project.

There are no County Plans identifying these roads as future County Roads.

Moreover, there is no public benefit in enabling Accretive to infringe upon the easement
rights of the approximately 30 other private parties that hold undisputed rights on Covey Lane
and Mountain Ridge, 80% who have signed a petition opposed to Accretive’s proposed use of
these roads.

Accretive is misinterpreting its Covey Lane Private Road Easement rights recorded in
Document No. 1979-539700

Accretive’s Engineer, Mr. Brencick, asserts “This easement was granted in gross to all of

the grantees identified in this document with the “right to ...dedicate the same for public use.
...Therefore, Accretive has the right to dedicate a portion of this easement to the County to

2
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complete the public road connection between the easterly project boundary and West Lilac
Road.”

This interpretation of Accretive’s rights supposedly granted by this document is flatly
unreasonable.

The intent of the parties at formation of the agreement and a reasonable interpretation of
the language of the agreement provides that a property owner can dedicate for future public use
that portion of this easement that is on his property. Accretive can only grant public road
easement rights on parcels that Accretive owns that have Covey Lane road frontage. Accretive
clearly does not own all of the parcels with Covey Lane frontage. Accretive essentially is
proposing granting public road easements against multiple parcels that they do not own.

Accretive is also proposing grossly overburdening their limited road easement rights across
Covey Lane and Mountain Ridge

Accretive is proposing using Mountain Ridge and Covey Lane as circulation element and
secondary access roads for a proposed city of 5,000 people. This would result in, without
question, an illegal and gross overburdening of the subject easement rights. Civil Code Section
807: Russell v. Palos Verdes Properties (1963); 218 CA 2d 754, 772; Jordan v Worthen (1977)
68 CA 3d 310, 327.

Should the County allow this project to proceed it will infringing upon the private
property rights of the approximately 30 owners of easement rights on these two roads.

Requested Action

Despite their statements to the contrary, Accretive does not hold legal rights to use Covey
Lane and Mountain Ridge private roads for the purposes indicated in their proposed subdivision.

Moreover, 80% of the other easement holders of Covey Lane and Mountain Ridge have
signed petitions stating that they will not grant Accretive additional rights.

Before proceeding further with processing the subject project application, including the
proposed General Plan Amendment 12-001, the County is requested to take a formal position on
the easement rights issue. There is no point in continuing to use County resources and in wasting
the public’s time in following and commenting upon a massive project which cannot be legally
built.
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The issue of adequate easement rights is not a mere civil dispute. The relevant
documentation is clear and decisive.

Thank you for your prompt attention to these matters.

Very truly yours,
KEVIN K. JOHNSON APLC




EXHIBIT A



CIREMELE
SURVEYING inc.

¢164 S. Escondido Blvd, Escondido, CA 92025 ePhone (760)489-2200 e Fax (760)489-2202

May 3, 2013

Kevin K. Johnson, APLC
Attorneys at Law

600 W. Broadway #225
San Diego, CA 92101

Having read the letter from Landmark Consulting dated April 8, 2013 and signed by Mark
Brencick | have a few comments to make.

First: My letter of January 14, 2013 was based on the fourth revision of the preliminary title
report. Since then a more current revision (tenth revision) has been produced. My current
comments are based on this tenth revision.

Second: Mr. Brencick seems to think an “Irrevocable Offer to Dedicate” is much more than an
offer made to the County by a property owner asking for a discretionary permit (in this case a
Parcel Map). This offer has to be accepted by the County and that acceptance would make the
County responsible for maintenance.

Third: The most striking statement by Mr. Brencick occurs under the heading Mountain Ridge
Road regarding the four deeds recorded in 1957. He states that the easements in the deeds
were granted to owners and future owners of the Southeast Quarter of Section 30. This | agree
with, but he further states that the subject deed gives “the right to grant said easements to
others™. Since the words are in quotes, | assumed that the language was in the deeds. | re-
read the deeds thinking | had missed something and found them to say:

“The easement and right of way is hereby declared to be appurtenant to and for the use and
benefit of the present or future owner or owners of all or any portion of the Southeast Quarter of
Section 30, Township 10 South, Range 2 West, San Bernardino Meridian.”

In other words, any portion of the proposed Subdivision outside the Southeast Quarter of
Section 30 does not have the right to use the easement. My opinion is that the deed is this
specific because of a clear intent to avoid over-burdening the road.

Please call me with any questions or comments.

Troe Conginafy

Chns Clremele LS

Slnf&rely,



EXHIBIT B



MOUNTAIN RIDGE ROAD @ CIRCLE 'R' - TAPER
DEPARTMENT OF PUBLIC WORKS
Request for a
Modification to a Road Standard

and/or to Project Conditions

Sep. 12, 2012

J

Project Number: _TM 5571/5572 Date of Request:

H R ai f In v - 1 in & 3 1
PrqectLocahon:EGSt side of Interstate 15, southerly of W. Lilac Road in the County of San Diego,

State of California. 127-072-20, 127-072-14 127-072-38, 127-072-41 127-072-40,
Thos. Bros. Map/Grid: 1049, 069 APN:i27-c72-46 127-072-47, 128-3%0-42 128-440-01, 128-280-46
128-280-2%, 125-280-10,129-440-22, 128-280-37 128-440-05

Requestor Name: sccretive Inveztments, Inc Telephone: (858} 546-0700

Address; 12275 El Cawmino Real, Suite 110. San Diego, CA 92130

Requested Modification (attach engineering sketches showing existing layout, details and notes):
The County Public 1oad standard for the ancle between centerlines at intersections is

to be as nearly a right ancle as possible and in no case less than 70 degrees or greater

than 110 degrces. Angles between 70-80 {(or 100-110)degrees will r=guire a taper on the

acute angle for right turn movement. The requested modification to the road standard

is to waive this requivement for a taper.

Reason for requested Modification (provide attachment if additional space is required):
The requested rcad nodification is located at the intersection cof Mountain Rid

and Circle k Drive, where the existing centerline of Mountain Ridge intersects Circle R

at 72 degrees. This would reguire a taper for right turns from westbound Circle R Road

cnto Mountain Ridge kRd. Currantly there is ne right-of-way on this portion of Circle R

Road and no room for a taper (see Attachment 1}. This offsits propsrty owner is hostile

;ject. Also, the traffic movement from westbound

project and could hold up the entirs oz

Circle 'R' Drive te northbound Mountain Ridge Road is very minimal.

List alternatives that could mitigate the requested Modification (attach engineering sketches showing
proposed layouts, details and notes): Redesion Men Ridge Bd to approsch Circle R at 90 degrees

Describe the hardship(s) to the property owner(s) and/or neighbor(s) if the request is not approved (see note
3. on reverse):
A taper cammcl be achicved without acquiring an additional road eascment from a neighbor

>t and imgrovements. There is virtually no traffic

that is amainst any form of develc

movement that would benefit from this right turn taper.

Provide Design and Cost Estimate for meeting the Condition (see note 3. on reverse):

See reverse for directions and important information.

Revised: Aug 30, 2007



ATTACHMENT 1
LILAC HILLS RANCH: TAPER FOR RIGHT TURN MOVEMENT
MODIFICATION TO ROAD STANDARDS
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Planning Engineering Surveying
9555 Genesese Avenue, Suite 200
San Diego, CA 92121, (858) 587-8070

F: \DROPBOX\103—7\DRAWINGS\ALT 1\EXHIBITS\MODIFICATION TO A ROAD STANDARD\MODIFICATION TO ROAD STANDARD — TAPER AT INTERSECTION.DWG 4/18/2013 11:47 AM




EXHIBIT C



REDUCED DESIGN SPEED MOUNTAIN RIDGE ROAD

DEPARTMENT OF PUBLIC WORKS

Request for a
Modification to a Road Standard
and/or to Project Conditions

: , R .
Project Number: _TM 5571;5572 Date of Request; °¢P- 13, 201

PrdectLocaﬁon'EaSt side of Interstate 15, scutherly of W. Lilac Road in the County of San Diego,

127-072-20, 127-072-14 127-072-38, 127-072-41 127-072-40,
‘o-46 127-072-47, 128-230-42 128-440-01, 128-280-46
dbraieiclB)s A%, St oSl E) - atal

{

Requestor Name: Accretive Investments. Irnc Telephone:

State c¢f California.

Thos. Bros. Map/Grid: 1049, 10s¢

Address: 12275 El Camincg Real, Suite 110 San Diego, CA 92130

Requested Modification (attach engineering sketches showing existing layout, details and notes):
The Private Rcad standard strcet section is 24' paved, 2%' graded within a 40' easement

{(sec Attachment 1). 3ased on th: average daily traffic, the minimum design speed is 25

mph for lountain Ridge Read. The requested modification to the road standard is to allow

fer a 15 wph design spezd over this :2xisting private road {that was previously built to

15 mph standards as conditioned on an adjacent subdivision).

Reason for requested Modification (provide attachment if additional space is required):
The roguested road modification pertains to Mountain Ridge ‘Road (private) north of Circle

R Drive (see Attachment 2). At a 2% wmgph diesign :ad, the existing road would have to

be conpletely rebuilt. Existing vertical curves would have to be le

wwithened considerably

iwhich would result in soue existing drivewavs no la 1 being accessible since they are

at _the sau or ptak of the <xistine curves:. These drivewavs would need to be re

and rebuilt, while stil: acgezz is wmaintained Lastly, the newly desgiuned road w

reguire pernisoion to < from wultiple ne ors . The cost and time to acqguire these

apprcvals would be c¢eonsiderable (if they would aven be given from adjacent hostile neighbors) .

List alternatives that could mitigate the requested Modification (attach engineering sketches showing
proposed layouts, details and notes): Redecign/reconstruct entire existing road and & retaining walls.

Describe the hardship(s) to the property owner(s) and/or neighbor(s) if the request is not approved (see note
3.onreverse). The impact to the existing homes on this road would be tremendous and the need

for permissicn to grade letters from a large number of nesighbors could cause serious delays

(and/or kill this project). Also, the additional costz to reconstruct this entire road and

add many large retaining walls would be prohibitive. Access to som:z of the existing driveways

fon the sags or peaks) may not even be possible. Finally, the existing Bio Open Space Easement

would be ivpacted if the 25mph desicn was constructed.
Provide Design and Cost Estimate for meeting the Condition (see note 3. on reverse):

See reverse for directions and important information.

Revised: Aug 30, 2007



ATTACHMENT 1

LILAC HILLS RANCH: REDUCE DESIGN SPEED
MODIFICATION TO ROAD STANDARDS
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ATTACHMENT 2
LILAC HILLS RANCH: REDUCE DESIGN SPEED
MODIFICATION TO ROAD STANDARDS
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L1 ENDMARK

C ONSULT
Planning Engineering Surveying

June 25, 2013

Mr. Jon Rilling

Accretive Capital Partners, LLC
12275 El Camino Real, Suite 110
San Diego, CA 92130

RE: Lilac Hills Ranch (TM 5571) - Sight Distance Analysis at West Lilac Road and Covey lane
Dear Jon:

Per your request, we have conducted the Sight Distance Analysis at the intersection of West Lilac Road and Covey Lane in
Valley Center (see Figure 1 - Vicinity Map) to determine adequate sight distance per the San Diego County Public Road
Standards requirements.

The speed survey was completed January 2013 by National Data and Surveying Services. Average speeds range from 25 to
42 mph while the 85™ percentile speeds were in the range of 31-48 mph (see table below). For this analysis, a 48 mph
prevailing speed was used for the northbound traffic on West Lilac Road south of Covey Lane; and 40 mph for the
southbound traffic on West Lilac Road north of Covey Lane. Per the County of San Diego sight distance requirements, the
minimum corner intersection sight distance is 480° for a prevailing speed of 48 mph, and 400’ for a prevailing speed of 40
mph.

West Lilac Road at Covey Lane

Roadway Segment Direction Average Speed 85% Percentile Speed
Covey . EB 25 31
" West of L. Lilac Road WB 28 35
NB 34 41
W. Lilac North of Covey Lane B 34 20
Road NB 42 48
South of Covey Lane SB 38 44

Currently, the maximum line of sight distance from Observation Point ‘B’ looking south toward Object Target ‘C* on West
Lilac Road is 330" assuming no clearing or grading is completed. A line of sight distance of 480’ can be achieved by grading
and clearing dense trees and brush in an area on property APN 129-190-44. In order to mitigate for the 480’ Line of Sight
distance requirement, a clear space easement with grading rights should be obtained (as illustrated in Figure 2).

The current line of sight for the southbound traffic as seen from Observation Point ‘B’ on Covey Lane looking north toward
Object Target ‘A’ on West Lilac Road was adequate; no improvements or clearing will be required.

Profiles through both lines of sight and photos are provided for clarity (Figures 3-5).

If you have any particular questions or require additional information, please do not hesitate to call.
Sincerely,

LANDMARK CONSULTING

Mark A. Brencick, P.E., P.L.S.
President

F:\Dropbox\103-7\Drawings\ALT 1\Exhibits\Sight Distance Analysis\W Lilac Covey Ln\2013-06-25\Sight Distance Analysis - West lilac Road and Covey lane at Lilac Hills
Ranch.docx

® 9555 Genesee Avenue, Suite 200, San Diego, CA 92121, Ph: (858) 587-8070 Fax: (858) 587-8750
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Planning Engineering Surveying
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SIGHT DISTANCE ANALYSIS
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PROFILE: W LILAC NORTH

NDMARK

C ON S U L T I N G
Planning Engineering Surveying
9555 Genesee Avenue, Suite 200
San Diego, CA 92121, (858) 587-8070

LINE OF SIGHT PROFILE FOR WEST LILAC ROAD AND COVEY LANE (SOUTHBOUND TRAFFIC)
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Attachment D — September 13, 2012 request for Exemption from Road Standards — Mountain
Ridge/Circle R intersection Page 1 of 2

Request for a
Modification to a Road Standard
and/or to Project Conditions

13, 2012

Project Number: T4 5573/5572 Date of Request _=“7

Lilac Road In the County of San Diego

Pﬂ#‘CtLOCOﬁOﬂ‘Kasl pide of Interstate 1%, southerly of W.

127-072-20, 127-072-24 127-072-38, 127-072441 127.072-40

State of Callfornls

Thos, Bros, Map/Gnid: 1049, 1004 APN21- 07248 127 0%2-47, 126-200-42 138-440-01, 136-7D0-4¢
128-440-95

128-200-27, 130-200-10,128-940-23_ 128-280-37

Requestor Name: accretive Investmenca, 100 Telephone: _(§38) S46-0700

Address’ 12275 El Camino Real. Suite 110, San Diego, CA 92130

Requested Modification (attach engineering sketches showing existing layout. details and notes).

The line of sight distance reguirement per Public Road atandard ieg S00' for E0 nmph desian

The reguested nodification is to allow a reduced line of sight distance raguiremant

opeed.
from 504' to 340°',

Reason for requested Modification (provide attachment If additional space is required):

The requested road modification pertaine to the intersecticn of Mountsain Ridge Road and

Circle 'R' Drive. This currently has an intersecticnal sight distance of 340' which is
(806 attached Figure 2 Sight Distance

achieved within the existing paved Circle 'R' Drive

Analysis). The current line of sight distance of 340' i8 reasonabls due to the low craffic
s Bight

With minor clearing of brush and Lrees,

volums anticipated on Mountain Ridage.
digtance of 500' can be achisved. For the applicant

to do this would reguire & clearsnace

easament foom the gdiucan. hoetile property owner, Although there is no right-of-way for

Ciyole *R' Or here., the County could clear brush for this County maintained rosd throwah their

prescriptive rights on this road.

List alternatives that could mitigate the requested Medification (attach engineering sketches showing
proposed layouts, detalls and notes), Belocete the intercection

Describe the hardship(s) to the property owner(s) and/or neighbor(s) if the request is not approved (see note

3. on reverse):
A 500' gight distance can be

achieved without grading, but to maintsin & permanant

clearspace, an easement from a hestile neighbor is required to clear brush and trees, Additionsal

ccat and project delaye can
rights Lo clear this brush with their prescriptive righte over this

rgpult fyom t¥ying Lo obtain gasement rights from thie property owner

While County should have the
County maintained public road

Provide Design and Estimate for meeting the Condition (see note 3, on reverse):

See reverse for directions and important information,

Revised: Aug 30, 2007



Attachment D — September 13, 2012 request for Exemption from Road Standards — Mountain

Ridge/Circle R intersection Page 2 of 2
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LI ENDMAR

C ONSULT I NG
Planning Engineering Surveying

June 25, 2013

Mr. Jon Rilling

Accretive Capital Partners, LLC
12275 El Camino Real, Suite 110
San Diego, CA 92130

RE: Lilac Hills Ranch (TM 5571) - Sight Distance Analysis at Circle R Drive and Mtn Ridge Rd
Dear Jon:

Per your request, we have conducted the Sight Distance Analysis at the intersection of Circle R Drive and Mountain Ridge Road in Valley
Center (see Figure 1 - Vicinity Map) to determine adequate sight distance per the San Diego County Public Road Standards requirements,
For this analysis, it was assumed the existing alignment of Mountain Ridge Road would remain the same as it approaches Circle R Drive
from the north.

The speed survey was completed between September 11, 2012 and September 16, 2012 by National Data and Surveying Services. Average
speeds range from 34.7 to 37.0 mph while the 85" percentile, speeds were in the range of 41.3-44.0 mph (see table below). For this
analysis, a 45 mph prevailing speed was used. Per the County of San Diego sight distance requirements, the minimum corner intersection
sight distance is 450’ for a prevailing speed of 45 mph.

ADT Average Speed (mph) | 85th Percentile Speed (mph) Heavy Vehicle %
EB WB EB WB
Weekday 1,822 34.7 36.7 41.3 44.0 2.0%
Weekend 1,407 34,5 37.0 41.5 44.0 2.5%

The line of sight from Observation Point ‘B’ looking east is 0of 450” has been achieved due to recent clearing performed in April 2013 along
the existing public road within APN 129-390-18 between the existing pavement of Circle R Drive and an existing public road easement
granted per PM 17205. 1t is recommended that this area be kept clear by means of preventative maintenance to maintain adequate sight
distance at this Intersection.The County has prescriptive easement rights to this portion of Circle R Drive, a public road. Since the required
clearing area is between the existing pavement to the north and an existing public road easement to the south, the County should have the
right to clear this area to establish the required line of sight to assure public safety for the use of this existing public road as part of their
normal maintenance responsibilities. However, a clear space easement should be obtained over this area (as illustrated on Figure 2) from
the offsite property owner (APN 129-390-18) to ensure maintenance rights in perpetuity. Additionally, this clearing area falls within the
50" fire buffer area required by the Deer Springs Fire Protection District along all existing property lines.

The current line of sight for the eastbound traffic as seen from Observation Point ‘B’ on Mountain Ridge Road looking west toward Object
Target ‘C’ on Circle R Drive is also adequate and neither maintenance nor clearing is recommended at this time.

Profiles through both lines of sight and photos are provided for clarity (Figures 3-6).

If you have any particular questions or require additional information, please do not hesitate to call.

Sincerely,
LANDMARK CONSULTING

Mark A. Brencick, P.E., P.L.S.
President

F:\Dropbox\103-7\Drawings\ALT 1\Exhibits\Sight Distance Analysis\Circle R Mountain Ridge\2013-06-25\Sight Distance Analysis - Circle R and
Min Ridge at Lilac Hills Ranch.docx

@ 9555 Genesee Avenue, Suite 200, San Diego, CA 92121, Ph: (858) 587-8070 Fax: (858) 587-8750
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PHOTO: 05-01-2013

FROM MOUNTAIN RIDGE ROAD LOOKING WEST ONTO
CIRCLE "R" DRIVE
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PHOTO: 05-01-2013

FROM MOUNTAIN RIDGE ROAD LOOKING EAST ONTO
CIRCLE "R" DRIVE
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