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O1-1 This comment is an introduction to comments that follow.  No further 

response is required. 
 
 
 
 
O1-2 The comment restates information contained in the FEIR, but does not 

raise an environmental issue within the meaning of CEQA. The 
comment will be included as part of the record and made available to 
the decision makers prior to a final decision on the proposed project.  
However, because the comment does not raise an environmental 
issue with respect to the FEIR, no further response is required. 

 
O1-3 The project would not preclude implementation of the goals and 

objectives identified in the draft North County MSCP.  The suggestion 
that the Lilac Hills Ranch project would embody poor land use planning 
is contrary to the analysis presented in the FEIR, which concludes that 
the project would be consistent with the draft North County Plan and 
implement the goals and objectives of the MSCP. The analysis of the 
project’s compliance with the MSCP can be found in subchapter 
2.5.2.5 of the FEIR. 

 
 

O1-1 

Letter O1 

O1-2 

O1-3 
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O1-4 The comment addresses general subject areas, each of which received 

extensive analysis in the FEIR. The FEIR does analyze a full range of 
impacts, prescribes mitigation measures consistent with County 
guidelines and CEQA, and examines a reasonable range of alternatives.  
The comment does not raise any specific issue regarding that analysis 
and, therefore, no more specific response can be provided or is 
required.  However, the comment will be included as part of the record 
and made available to the decision makers prior to a final decision on 
the proposed project. 

 
O1-5 The comment expresses the opinions of the commentator. For details 

on General Plan consistency, refer to Appendix W of the FEIR. The 
remainder of this comment makes assertions that are further detailed in 
the reminder of the letter and responded to accordingly.  

O1-6 Comment noted.  
 
O1-7 Please see Global Response: Project Consistency with General Plan 

Land Use Element Policy LU-1.2 included in the introduction to these 
responses to comments.  

 
O1-8 The County does not agree that the FEIR failed in providing the level of 

analysis mandated by CEQA. In addition, the FEIR appropriately 
documents the baseline physical conditions of the site.  Baseline 
physical conditions on the site were documented through the completion 
of various biological resource surveys conducted over 31 individual days 
from 2011 through 2012. The dates and type of surveys completed are 
documented in Table 1 of Appendix G of the FEIR. In addition, the FEIR 
relies on the best available scientific studies available to inform the 
analysis of project impacts to sensitive species. In addition, the FEIR’s 
analysis of impacts to wildlife species, including special status species, 
was prepared according to County Guidelines for Determining 
Significance and fully documents and discloses the impacts from the 
project. Refer to subchapter 2.5 and Appendix G of the FEIR.  

 
 

O1-3 
cont. 

O1-8 
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O1-7 
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O1-9 While the project site has some native habitat present, a majority of the 
site is agricultural land. For example, of the 505 acres to be affected by 
the project, 425.3 acres – more than 84 percent -- are located on land 
that is currently being used for agriculture, is disturbed, or is already 
developed.  (See Biological Resources Report, Appendix G, Table 8.)  
Project impacts to the remaining habitat (approximately 79 acres) will 
be mitigated through a combination of on-site avoidance through 
preservation of habitat as well as off-site mitigation, pursuant to ratios 
established by the County Guidelines for Determining Significance 
and/or the requirements of the resource agency with jurisdiction over 
the impact (e.g., California Department of Fish and Wildlife). (Ibid.) In 
addition, the site does not provide habitat for all 50 special status 
species evaluated for the potential to occur. The potential for these 
special status species to occur on the site was considered in light of 
the ecological and distributional characteristics for each; only those 
species that had a reasonably high potential to occur on the site were 
evaluated in detail. This approach was appropriate given the relatively 
small amount of natural, undisturbed habitat on site and the large 
number of biological surveys conducted as part of the environmental 
review for the project.  Refer to Attachments 9 and 11 of Appendix G of 
the FEIR for a list of sensitive plant and wildlife species, respectively, 
with the potential to occur on-site. These Attachments detail the 
likelihood of occurrence and the factual basis for this determination. 
The Biological Resources Report for the project concluded that the 
majority of these special status species had a low potential for 
occurrence on the site. 

 
O1-10 The comment provides factual background information, but does not 

raise an environmental issue within the meaning of CEQA.  The 
comment will be included as part of the record and made available to 
the decision makers prior to a final decision on the proposed project.  
However, because the comment does not raise an environmental 
issue with respect to the FEIR, no further response is required.  

 
O1-11 The comment provides factual background information, but does not 

raise an environmental issue within the meaning of CEQA.  The 
comment will be included as part of the record and made available to 
the decision makers prior to a final decision on the proposed project.  
However, because the comment does not raise an environmental 
issue with respect to the FEIR, no further response is required. 

 
 

O1-8 
cont. 

O1-9 

O1-10 

O1-11 

O1-12 

O1-13 

O1-14 

O1-15 

O1-16 
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 O1-12 The existing agricultural lands on the project site are currently in active 
use.  While there may be incidental use of these areas by wildlife, they 
do not represent habitats that are considered sensitive under the draft 
North County MSCP and County of San Diego Requirements for 
Biological Resources.  The analysis of biological impacts associated 
with both the agricultural lands and natural habitats on site is 
consistent with adopted policies and guidelines of the County. Likewise 
the analysis of the project’s consistency with the draft North County 
MSCP and wildlife movement corridors is consistent with County 
Guidelines for Determining Significance. Refer also to response to 
comment O1-9.  

 
O1-13 The project will result in a change in land use; however the project is 

not directly adjacent to the draft PAMA lands as stated by the 
commenter. West Lilac Road and residences separate the site from 
the closest PAMA lands located to the northeast of the project site. 
Draft PAMA lands located to the west follow the I-15 corridor (see 
FEIR Figure 2.5-1). In addition, approximately 217 acres or 35 percent 
of the project site will be part of the overall open space system 
(biological habitats, agricultural lands, park lands, and common open 
space (see FEIR Figure 1-9).  In addition, the project fully 
compensates for impacted habitat in accordance with the County 
Guidelines for Determining Significance. 

 
O1-14 This comment makes a general statement about failure to address 

unspecified issues in the FEIR. The comment does not raise any 
specific issue regarding that analysis and, therefore, no more specific 
response can be provided or is required.  However, the comment will 
be included as part of the record and made available to the decision 
makers prior to a final decision on the proposed project. 

 
O1-15 The comment states incorrect information. The FEIR states that three 

special status plant species and thirteen special status wildlife species 
(not 50) were observed on the project site. All other special status 
species were determined to have a low potential to occur on the site. 
The Biological Resources Report identified impacts to habitat that 
supports these species and mitigation measures to compensate for the 
loss of habitat that may support plant and wildlife species. Refer also 
to response to comments O1-9 and O1-40.  
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O1-16 The County does not agree that it must adopt Mandatory Findings of 
Significance for biological resource impacts.  The FEIR identifies 
adequate mitigation to fully reduce impacts to biological resources to 
less than significant. 

 
O1-17 This comment is noted. The County has used its best efforts to 

disclose and analyze the potential impacts of the project. The 
comment does not raise any specific issue regarding that analysis and, 
therefore, no more specific response can be provided or is required.  
However, the comment will be included as part of the record and made 
available to the decision makers prior to a final decision on the 
proposed project. 

 
O1-18 The FEIR adequately provides baseline physical conditions on the site 

through the completion of various biological resource surveys 
conducted over 31 individual days from 2011 through 2012. The dates, 
type of survey and conditions present are documented in Table 1 of 
Appendix G of the FEIR.  

 
O1-19 The FEIR found that impacts to sensitive species would be less than 

significant.  As a result, no species specific mitigation is proposed and 
there is no need for additional analysis of the success of sensitive 
species mitigation. The FEIR includes adequate analysis and support 
for the conclusions of less than significant impacts to sensitive species 
as further detailed in the species specific response to comments O1-
29 – O1-76.  

 
O1-20 A full quantitative analysis of special-status species is not required and 

cannot be provided, as the best available scientific information does 
not provide data on regional populations of sensitive species. The 
FEIR documents the results of various biological resource surveys 
conducted over 31 individual days from 2011 through 2012. The dates 
and type of survey are documented in Table 1 of Appendix G of the 
FEIR.  Quantitative scientific studies identifying specific regional 
population numbers for individual species are not available; therefore 
significance conclusions are based on best available scientific 
information.   

 
O1-21 This comment is noted. The FEIR provides adequate analysis of the 

referenced issues.  
 

O1-16 
cont. 

O1-17 

O1-18 

O1-19 

O1-20 

O1-21 

O1-22 
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O1-22 This comment is noted. The FEIR provides adequate analysis of 

biological resource impacts per the requirements of CEQA and the 
ESA.  

 
O1-23 As further detailed in the remainder of these responses, the FEIR does 

not rely on conclusory statements to reach its conclusions. The FEIR 
conclusions for impacts to sensitive species are based on their 
likelihood of occurrence on-site, the suitability of the on-site habitat to 
support sensitive species, their relative abundance in the region, and 
the regional abundance of their preferred habitat. As most of the 
project site (approximately 76%) is marginal habitat (agricultural land, 
disturbed land, currently developed land) and the sensitive biological 
resource areas would be preserved on-site and off-site in conservation 
easements, the project would not result in a significant loss of habitat 
for the studied species. In addition, of the species with the potential to 
occur on-site, the FEIR demonstrates that a combination of the 
preservation of habitats suitable for these species, on-site or within 
draft PAMA lands, in combination with the abundance of species as 
documented in scientific literature, would result in less than significant 
sensitive species impacts. Additional species specific responses 
supporting this general description of the sensitive species impacts 
included in the FEIR are provided in the responses that follow.  

 
O1-24 The commenter is correct that the original biological resource survey 

were completed for a smaller 518.3 acre portion of the project site. 
However, updated biological surveys and habitat evaluations were 
conducted on the remainder of the project parcels that were added 
after August 2011. The survey dates and times that occurred during 
2012 to cover these additional parcels are reported in the Table 1 of 
the Biological Resources Report. All land added was evaluated for the 
potential to support sensitive species or their habitat, but the majority 
of the land added was agricultural land that supported little, if any, 
native habitat. A patch of habitat was added that contained habitat with 
the potential to support the least Bell’s vireo; therefore, this area was 
surveyed for vireo in 2014. The FEIR references these additional 
surveys in the introduction of subchapter 2.5. The Draft Final EIR has 
been updated with the results of the survey, which were negative. The 
Biological Resources Report and FEIR have adequately evaluated all 
608 acres of the project site. 

 
 

O1-23 
cont. 

O1-24 

O1-25 

O1-26 

O1-27 

O1-28 

O1-29 
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 O1-25 The FEIR does not defer the disclosure of impacts because it 
adequately discloses the potential for least Bell’s vireo to occupy the 
project site. The FEIR includes the results of a least Bell’s vireo survey 
covering a majority of the project site (Attachment 1 of Appendix G of 
the FEIR). Survey results were not available for a small portion of the 
project site at the time of public review, however surveys have been 
completed for the entirety of the site and the results are included in the 
Final EIR, Appendix G. The result of the updated survey was negative 
for least Bell’s vireo. This information does not alter the analysis, the 
impact conclusions, or result in new information that was not already 
disclosed during public review of the Draft REIR.   

 
O1-26 Updated surveys for the coastal California gnatcatcher were not 

completed because the additional project acreage included very little 
coastal sage scrub habitat (i.e., not enough to support gnatcatcher). 

 
O1-27 See response to comments O1-24 – O1-26.  
 
O1-28 See response to comment O1-24. 
 
O1-29 The project would only impact one of the three sensitive plant species 

observed on the site. These impacts to prostrate spineflower were 
evaluated and were determined to be less than significant because 
(1) the number of individuals being affect is low, and (2) available data 
indicate this plant is relatively abundant in its range.  Refer also to 
response to comment O1-31. 
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O1-30 While the proposed development would alter the existing hydrologic 
conditions on the site, the project has been designed to ensure that 
discharges in terms of volume and runoff rates would meet the pre-
development conditions. As described in the FEIR and detailed in the 
project’s hydrology studies, the project has developed a 
comprehensive drainage plan as a means to reduce and slow 
increased project runoff and maintain on-site hydrology. On-site 
riparian areas are further protected from long-term runoff on-site 
through dedicated buffers and open space easements intended to 
preserve the integrity of wetland vegetation.  In addition, the project’s 
drainage study provides calculations of anticipated increases of flow 
volumes and the HMP identifies the hydromodification measures to be 
employed by the project to reduce and eliminate potential impacts to 
receiving waters.  The Drainage Study, Major SWMP and HMP 
concluded that the incorporation of the requisite LIDs, BMPs and 
hydromodification design features, including detention basins and 
sediment traps, would reduce impacts associated with excessive 
erosion or siltation, and flooding, on- or off-site flooding to less than 
significant. Given these project design features which would maintain 
the existing hydrologic condition, changes in soil alkalinity both on-site 
and at downstream areas would not be anticipated. In addition, it 
should be noted that there is no conclusive scientific evidence that 
shows urbanization increases soil alkalinity. Changes in soil alkalinity 
would depend on a variety of conditions and it would be highly 
speculative to assume the project would result in such changes.  

 
O1-31 As noted in subchapter 1.4.5 of the FEIR, Prostrate spineflower 

(Chorizanthe procumbens) is not a state or federally listed species and 
is no longer a ranked species by CNPS due to it being common.  It is, 
however, currently on List D of the County sensitive species list.  The 
County Threshold for determining the significance of impacts to County 
List D plant species is “The project would impact the local long-term 
survival of a County List C or D plant species …” According to the 
County Guidelines (p. 12), the term “local” is defined by the boundaries 
of the County’s multiple species conservation plans. For species in 
northern San Diego county, “local” is the North County Plan area. In 
addition, the Guidelines state, “Groups C and D Plants…include those 
species that are becoming less common, but are not yet so rare that 
extirpation or extinction is imminent without immediate action. 

 

O1-29 
cont. 

O1-30 

O1-31 

O1-32 

O1-33 
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 O1-31 (cont.) 
 These species tend to be prolific within their suitable habitat types.”  

The FEIR states, “This loss of individuals of prostrate spineflower 
would not be considered significant as the overall population numbers 
do not appear to be great enough to consider this location a significant 
regional population.” This is based on the benefits provided in the 
Conceptual Resources Management Plan. In this context, the term 
“regional” refers to the area covered by the Draft North County MSCP. 
The FEIR has indicated that the populations on-site are not considered 
a significant regional population, or in other words, the loss of the on-
site population would not affect the survival of the species within the 
larger region (in this case, the North County MSCP Plan area).  

 
 The evaluation of impacts to prostrate spineflower was based on the 

best available information. The referenced Reiser study from 2001 is 
the most recent analysis available for prostrate spineflower. A review 
of the literature did not find a more recent local baseline study for this 
species, and it would be infeasible for this project to do a new baseline 
study because species characteristic would not change with an 
updated baseline study. Therefore, the FEIR relies on the best 
available information.  In addition, the referenced information from the 
Reiser study is that the species “regularly occupies disturbed areas.”   

 
O1-32 The prostrate spineflower observed on-site was located within 

southern mixed chaparral habitat. Of the 74.5 acres of southern mixed 
chaparral within the project, 26 acres would be preserved on-site 
within biological open space easements, with another 24.5 acres of off-
site habitat preservation required as a condition of the project. As 
stated in subchapter 2.5 of the FEIR, “This plant is not a state or 
federally listed species and is no longer a ranked species by the CNPS 
due to it being too common, but is currently on List D of the County 
sensitive species list. This spineflower species was observed on-site in 
relatively low numbers (<100 individuals) and does not represent a 
regionally significant population based on the abundance and wide-
range of this species within the San Diego region (Reiser 2001).” As 
impacts to the prostrate spineflower were not considered significant, 
no additional mitigation measures are required. In addition, the project 
provides permanent Biological Open Space areas that can continue to 
support the remaining population of this species on the site. 
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O1-33 As discussed in the FEIR, the project would not directly impact 

southwestern spiny rush because the project would avoid disturbing 
the drainage course where the species was observed. These 
drainages would be preserved in biological open space on-site. The 
FEIR recognizes the possibility that indirect impacts to the 20 observed 
individuals may occur through indirect edge effects, but concludes the 
impacts would be less than significant due to the small population of 
the species on-site is not large enough to be considered a regionally 
significant population. (Appendix G, p. 80)  The conclusions rely on 
adequate information, because the on-site populations, including any 
additional populations that could occur in riparian woodlands would all 
be preserved in on-site biological open space. A quantitative baseline 
for the regional population is not required because a quantitative 
baseline is not available in the scientific literature, and it would be 
infeasible for the project to do a quantitative baseline because time 
and funds would be prohibitive. The best available information was 
used to support the conclusions of the FEIR.  
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O1-34 The Conceptual Biological Resources Management Plan for On-site 
Biological Resources for Lilac Hills Ranch included as Attachment 17 
of the Biological Resources Report (Appendix G of the FEIR) 
recognizes the sensitive species that occur on the project site and 
includes management goals that would support the survival of 
sensitive species within the on-site biological open space. The 
management goals for the on-site biological open space include the 
following: 
• Preserve and manage the open space lands to the benefit of the 

flora, fauna, and native ecosystem functions reflected in the 
natural communities occurring within the RMP land. 

• Manage the land for the benefit of sensitive plant and wildlife 
species and existing natural communities, without substantive 
efforts to alter or restrict the natural course of habitat development 
and dynamics. 

• Reduce, control, and where feasible, eradicate non-native, 
invasive flora and/or fauna known to be detrimental to native 
species and/or the local ecosystem. 

• Maintain the character and function of certain agricultural areas 
within the wetland buffer and open space area. (Conceptual 
Resources Management Plan, p. 28). 

 
 As discussed in Response to Comment O1-31, the impacts to 

prostrate spineflower would be less than significant based in part on 
the benefits provided by the Conceptual Resources Management Plan. 

 
O1-35 The Biological Resources Report (Appendix G of the FEIR) recognizes 

that three Engelmann oak trees were observed on the site associated 
with coast live oak riparian woodlands, but that all three of the oak 
trees would be preserved within the proposed biological open space 
areas. The population of Engelmann oak is limited to the coast live oak 
riparian woodland habitat which constitutes 22.5 acres of the project 
site. Of these 22.5 acres, 21.4 acres would be preserved on-site and 
an additional 3.31 acres would be purchased off-site and placed in a 
conservation easement, resulting in a net gain in preserved 
Engelmann oak habitat. The avoidance of impacts to this species in 
combination with the small on-site population in relation to larger 
populations that exist in the local area, support the finding that impacts 
would be less than significant.  A quantitative baseline for the regional 
population is not required because a quantitative baseline is not 
available in the scientific literature. The best available information was 
used to support the conclusions of the FEIR. See response to 
comment O1-33. 

O1-34 

O1-35 

O1-36 

O1-37 
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 O1-36 An individual project is not responsible for ensuring the long-term 
persistence of species; rather this is a goal of regional habitat 
conservation plans. The FEIR adequately evaluates potential impacts 
to sensitive species and demonstrates compliance with the draft North 
County MSCP. Refer also to response to comment O1-34. 

 
O1-37 CEQA Guidelines Section 15125(a), requires an EIR to include a 

“description of the physical environmental conditions in the vicinity of 
the project, as they exist at the time the notice of preparation is 
published…This environmental setting will normally constitute the 
baseline physical conditions by which a lead agency determines 
whether an impact is significant.” The FEIR has appropriately 
documented these baseline physical conditions of the site and based 
the analysis on these baseline conditions. CEQA does not require an 
EIR to carry out analysis that addresses a potential future condition of 
restored habitat, as indicated by the commenter.  In addition, 
subchapter 2.9 of the FEIR does include a discussion of the significant 
irreversible environmental changes that would result from the project. 
Specifically, the FEIR states,  

 
 “A total of 504.4 acres of the 608-acre site would be graded and 

developed, resulting in the permanent removal of on-site habitat as 
detailed in subchapter 2.5, Biological Resources.” (p 2.9-1).   

 
 The comment also indicates that the project would have the potential 

to impact downstream locations of rare species, yet provides no basis 
for this assertion.  The FEIR does address potential downstream 
impacts. Subchapter 2.5 of the FEIR recognizes the relationship 
between the on-site wetlands and downstream wetland habitats. The 
FEIR states,  

 
 “The wetlands within the project site are important locally because they 

provide vegetated areas that help protect the watershed. They also 
provide a water source for local wildlife species and habitat that has 
both species diversity and structure to support a variety of plants and 
animals. Regionally, these wetlands and associated drainage courses 
protect the downstream watershed of Moosa Creek and ultimately the 
San Luis Rey River by moderating erosion, sedimentation, and stream 
flows. Overall, wetland functions and values of the drainage courses in 
the project area are generally high in the relatively undisturbed areas 
and lower in disturbed wetlands or areas affected by agriculture.” 
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 O1-37 (cont.) 
 The FEIR addresses wetland impacts and includes M-BIO-2, which 

requires preparation of a Resource Management Plan (RMP) to 
address any restoration, enhancement, and maintenance of open 
space.  As detailed in M-BIO-2, the RMP shall address site 
preparation, irrigation system requirements, on-site culvert 
maintenance to allow for wildlife passage, plant palettes, installation 
procedure, and describe the maintenance and monitoring program for 
both the establishment mitigation areas and the enhancement 
mitigation areas per the project conceptual wetland revegetation plan 
(EIR Appendix G, Attachment 16) or requirements for habitat selection 
contained in the conceptual resource management plans (EIR 
Appendix G, Attachments 17 and 18).  The RMP will include success 
criteria for the creation, restoration, and/or enhancement of native 
habitats. In addition, the RMP would be required to achieve the 
following goals:  

 
1. Preserve and manage the open space lands to the benefit of the 

flora, fauna, and native ecosystem functions reflected in the 
natural communities occurring within the RMP land. 

2. Manage the land for the benefit of sensitive plant and wildlife 
species and existing natural communities, without substantive 
efforts to alter or restrict the natural course of habitat development 
and dynamics. 

3. Reduce, control, and where feasible, eradicate non-native, 
invasive flora and/or fauna known to be detrimental to native 
species and/or the local ecosystem. 

4. Maintain the character and function of certain agricultural areas 
within the wetland buffer and open space area. (refer to MM-BIO-
2) 

 
In addition, the potential for downstream impacts resulting from 
sedimentation, erosion, and water quality impacts are addressed in 
subchapter 3.1.3, Hydrology and Water Quality of the FEIR.  
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O1-38 The FEIR analysis includes an adequate analysis under CEQA and the 
CESA and ESA. Attachment 9 to the Biological Resources Report 
(Appendix G of the FEIR) includes a list of sensitive plant species with 
the potential to occur on-site. This attachment is a table, listing the 
species, sensitivity status, habitat preference/requirements, whether 
the species was verified on-site, its potential to occur on-site, and the 
factual basis for the determination of occurrence potential.  This 
Attachment (p. 2) identifies San Diego ambrosia and Orcutt’s brodiaea 
as having a low potential to occur on-site. San Diego ambrosia is 
identified as low potential because the dense oak woodland habitats 
found in the on-site drainages are not conducive to this species and 
the willow scrub habitat where this species would most likely be found 
has been disturbed from agricultural activities.  Orcutt’s brodiaea is 
identified as having a low potential to occur because of the lack of 
suitable clay soils and lack of wet meadows, seeps, and vernal pool 
habitats preferred by this species. Rainbow manzanita is also listed as 
having a low potential to occur on-site because the project site is south 
of the known range for the species.  Refer also to response to 
comment O1-37.  

 
O1-39 The FEIR does include an analysis of project consistency with regional 

habitat conservation plans that are intended to achieve goals of the 
ESA and CESA. An individual project’s conformance with regional 
habitat conservation plans can support regional efforts to restore 
endangered/threatened populations; however, an individual project is 
not required to singlehandedly incorporate measures that would 
increase or restore endangered or threatened species as is implied by 
the commenter.  The project does include measures that support goals 
of the Draft MSCP. For example, M-BIO-1a through M-BIO-1h requires 
purchase of preservation habitat either on-site or off-site within Draft 
PAMA of the draft North County MSCP. M-BIO-3a and M-BIO-3b 
require wetland preservation, enhancement, and creation. M-BIO-4 
requires a Revegetation Plan to ensure the success of wetland 
preservation, enhancement, and creation. CEQA Guidelines, Appendix 
G and the County Guidelines for Determining Significance require 
analysis of potential conflicts with Local Policies, Ordinances and 
adopted Habitat Conservation Plans, Natural Community  

O1-40 

O1-39 

O1-38 

O1-37 
cont. 
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O1-39 (cont.) 
 Conservation Plans or other local, regional or state habitat 

conservation plans.  Subchapter 2.5, subchapter 2.5.2.5 of the FEIR 
includes the project analysis demonstrating compliance with local 
policies , ordinances and plans. As these policies and plans provide for 
protections of habitat that would support special status plant species, 
the project’s compliance with these plans demonstrates that it would 
not adversely impact special status plan species.  Refer also to 
response to comment O1-37 and O1-38. 

 
O1-40 The FEIR provides a detailed assessment of the project’s potential 

impacts to special status wildlife species; therefore, the County does 
not agree that the FEIR provides merely conclusory statements in the 
analysis. Refer to subchapter 2.5 of the FEIR and Section 3.2.2.2 of 
the Biological Resources Report included as Appendix G for analysis 
of impacts to special status wildlife species.  As stated in subchapter 
2.5 of the FEIR, sensitive wildlife species would be primarily impacted 
through the loss of habitat including southern mixed chaparral (49.4 
acres), coastal sage scrub (17.0 acres), southern coast live oak 
riparian woodland (1.1 acres), southern willow riparian woodland/scrub 
(0.8 acre) and agricultural lands (367.7 acres). (Biological Resources 
Report, Appendix G to the FEIR, Table 8.)  Impacts to the non-
agricultural habitat types would be mitigated at the following ratios – 
3:1(southern coast live oak riparian woodland and southern willow 
riparian woodland/scrub ), 2:1 (coastal sage scrub) or a 0.5:1(southern 
mixed chaparral).  Ultimately, 75.7 acres of these habitat types will be 
conserved either on-site or off-site.  Because agricultural habitats are 
not considered sensitive, impacts to them require no mitigation.  With 
respect to the loss of 367.7 acres of agricultural “habitat,” the County’s 
Biological Resources Guidelines does not require mitigation for impact 
to agricultural land. Note, however, that the project would conserve an 
additional 43.8 acres of agricultural land as described in M-AG-1, to 
mitigate for direct impacts to agricultural resources. 

 
 The Biological Resources Report also describes how the project 

mitigation would support special status wildlife species. It states,  
 
 “Mitigation for upland and wetland habitats would also compensate for 

the loss of habitats that support special status wildlife species by 
providing conserved habitat within future PAMA lands that may also 
support these wildlife species” (p. 121) 

 
 

O1-40 
cont. 

O1-41 

O1-42 
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 O1-40 (cont.) 
 The FEIR also evaluates cumulative impacts to special status wildlife 

species in subchapter 2.5.3. The analysis states,   
 
 “In addition, all projects would be required to comply with sensitive 

habitat mitigation requirements of the County and Resource Agencies 
(e.g., NCCP, HLP Ordinance, and County Biological Guidelines), 
which would increase the cumulative amount of protected habitat that 
supports special status species. Thus the cumulative impact to these 
13 species would be less than significant.” 

 
 Further, the FEIR adequately provides baseline physical conditions on 

the site through the completion of various biological resource surveys 
conducted over 31 individual days from 2011 through 2012. The dates, 
type of survey and conditions present are documented in Table 1 of 
Appendix G of the FEIR.   

 
O1-41 See the responses below that are specific to each of the species. The 

County does not agree that the FEIR failed to analyze impacts to these 
species.  Refer to response to comment O1-40 for additional details. 
Details of each of the referenced species, their occurrence on-site, and 
the type of habitat it was observed in is identified in Attachment 8 of 
Appendix G of the FEIR. In addition, the project mitigation measures 
that require preservation of habitats both on-site and off-site within 
future PAMA lands also support the long term survival of wildlife 
species because it would preserve the habitat needed for long term 
survival of the species.   

 
O1-42 The evaluation of impacts to Belding’s orange-throated whiptail was 

based on the best available information, including site observations 
and literature review. The referenced Lemm (2006) report is the best 
available baseline population data from which to base the analysis. It 
would be infeasible for the project to prepare new baseline population 
data because it could take years to gather new data on the distribution 
of the species across its entire range, expensive to fund, and out of the 
preview of a local project such as this project.  In addition, the analysis 
was completed according to the County Guidelines for Determining 
Significance and Report Format Requirements which do not require 
individual projects to complete updated regional baseline studies for 
individual species.  The numbers of individuals documented on-site 
represent the population observed during surveys and are not intended  
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O1-42 (cont.) 
 to capture the complete number of individuals that may be present on-

site. In addition, the fact that the habitats on-site may support 
additional individuals of the species is recognized in the FEIR. 

 
 The comment also indicates there is an inconsistency between the 

FEIR and the Biological Resources Report because the Biological 
Resources Report concluded that up to four individuals of the lizard 
would be lost.  However, the Biological Resources Report does not 
state these individuals would be lost; rather it identifies whether the 
loss of 4 individuals (the amount observed on-site) would be 
considered a significant impact. The DEIR subchapter 2.5 also 
recognizes that this species was observed on-site and there would be 
impacts to the species (p. 2.5-18). The FEIR indicates that species 
loss would primarily occur through impacted habitat, but that the 
impacts would be less than significant due to the wide range of the 
species and the fact that the on-site population does not represent a 
regionally significant population.  Impacts would also be less than 
significant due to the conservation of habitat that supports this species. 
As detailed in Table 8 of the Biological Resources Report, 26 acres of 
southern mixed chaparral would be conserved on-site and an 
additional 24.5 acres would be mitigated for in an off-site location. 
Therefore, the project conserves the primary habitat type for this 
species in accordance with County Guidelines for Determining 
Significance.  The preservation of Biological Open Space areas on-site 
and native habitat areas off-site would continue to provide habitat for 
this species and help avoid and minimize indirect impacts to the 
species on-site and future impacts off-site.  

 
 Regarding predation from domestic cats, the FEIR recognizes that 

there would not likely be a significant population of the species 
remaining on-site; therefore, an analysis of impacts to the on-site 
population from predation by domesticated cats is not warranted. In 
addition, project design features such as barriers and buffers between 
development and adjacent Biological Open Space areas would reduce 
the risk of indirect off-site impacts on this species from various factors, 
including domestic cats.   

 

O1-42 
cont. 

O1-43 

O1-44 

O1-45 
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 O1-43 The County does not agree that additional analysis and mitigation for 
the orange-throated whiptail, or any of the other sensitive wildlife 
species, is required as noted by the commenter. The project 
incorporates mitigation measures that require preservation of habitats 
both on-site and off-site within future PAMA lands. Off-site mitigation 
within the future PAMA would also support the long term survival of 
wildlife species because it would preserve the habitat needed for long 
term survival of the species.  An individual project is not responsible for 
ensuring the long-term persistence of species, rather a project should 
demonstrate compliance with regional conservation plans that are 
intended to ensure longer term survival of species. Refer also to 
response to comment O1-34. 

 
O1-44 The evaluation of impacts to coastal whiptail was based on the best 

available information including site observations and literature review.  
The referenced Lemm (2006) report is the best available baseline 
population data from which to base the analysis. It would be infeasible 
for the project to prepare new baseline population data because it 
could take years to gather new data on the distribution of the species 
across its entire range, expensive to fund, and out of the preview of a 
local project such as this project.  In addition, the analysis was 
completed according to the County Guidelines for Determining 
Significance and Report Format Requirements which do not require 
individual projects to complete updated regional baseline studies for 
individual species.  The numbers of individuals documented on-site 
represent the population observed during surveys and are not intended 
to capture the complete number of individuals that may be present on-
site. The fact that the habitats on-site may support additional 
individuals of the species is recognized in the FEIR, as noted by the 
commenter.  The preservation of Biological Open Space areas on the 
site and native habitat areas off-site would continue to provide habitat 
for this species and help avoid and minimize indirect and future direct 
impacts to the species. 

 
O1-45 Refer to response to comment O1-34. This response applies equally to 

the coastal whiptail.  
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O1-46 The evaluation of impacts to coastal horned lizard was based on the 
best available information including site observations and literature 
review. In addition, the analysis was completed according to the County 
Guidelines for Determining Significance and Report Format 
Requirements which do not require individual projects to complete 
updated regional baseline studies for individual species.  Both the FEIR 
and Biological Resources Report only state that southern mixed 
chaparral provides habitat for this species and does not base any 
conclusion on 123.5 acres referenced in the comment. The FEIR states 
in subchapter 2.5.1.3 that suitable habitat on-site is limited to 
undisturbed coastal sage scrub, oak woodlands, and southern mixed 
chaparral which occupies 100.5 acres of the project site.  As the majority 
site is in active agriculture and would not support the species, the site 
does not likely support a significant regional population of this lizard 
species. Furthermore, of the appropriate habitat that is located on-site, 
the majority would either be preserved on-site or off-site in a biological 
open space easement. The preservation of southern mixed chaparral in 
Biological Open Space areas on the site and preservation of off-site 
southern mixed chaparral would continue to provide habitat for this 
species and help minimize impacts to the species. Specifically, while the 
project contains approximately 121 acres of appropriate habitat for the 
coastal horned lizard, approximately 52 acres would be retained on-site 
and an additional 63 acres would be conserved in an on-site or off-site 
biological open space easement. As a result there would be only a minor 
reduction (5 acres) in habitat available for the coastal horned lizard after 
project implementation. In addition, project design features such as 
barriers and buffers between development and adjacent Biological Open 
Space areas would reduce the risk of indirect impacts on this species. 

 
O1-47 Refer to response to comment O1-43. This response applies equally to 

the coastal horned whiptail. 
 
 
 

O1-46 

O1-47 

O1-48 
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 O1-48 The evaluation of impacts to red-diamond rattlesnake was based on 
the best available information including site observations and literature 
review. It would be infeasible for the project to prepare new quantified 
baseline because _it could take years to gather new data on the 
distribution of the species across its entire range, expensive to fund, 
and out of the preview of a local project such as this project. In 
addition, the analysis was completed according to the County 
Guidelines for Determining Significance and Report Format 
Requirements which do not require individual projects to complete 
updated regional baseline studies for individual species. The comment 
states that the FEIR concludes the project would only impact two 
individuals of the red-diamond rattlesnake. This is an incorrect 
statement. The FEIR states that two red-diamond rattlesnakes were 
observed on-site and that there are likely more on the project site. The 
FEIR draws its conclusion that the impacts to this species would be 
less than significant based on the wide range of this snake in San 
Diego County; the relatively few red diamond rattlesnake observed on 
site; the relatively small amount of red diamond rattlesnake habitat to 
be affected by the project; and the relative abundance of such habitat 
elsewhere in the County and throughout the rattlesnake’s range. 

 
 This conclusion is supported by the fact that the project would require 

preservation of habitats that support this species. Refer to response to 
comment O1-40 for additional details on the acreage of habitat that 
would be preserved that would support red-diamond rattlesnake. 
Preservation of Biological Open Space areas on the site and native 
habitat off-site would continue to provide habitat for this species and 
help avoid and minimize indirect and future direct impacts to the 
species. Project design features such as barriers and buffers between 
development and adjacent Biological Open Space areas would reduce 
the risk of indirect impacts on this species from various factors. The 
referenced Lemm (2006) report is the best available baseline 
population data from which to base the analysis. In addition, it should 
be noted that red-diamond rattlesnake is a “Group 2” species. The 
County’s Guidelines for Determining Significance states, “…Group II 
Animals include those species that are becoming less common, but 
are not yet so rare that extirpation or extinction is imminent without 
immediate action. These species tend to be prolific within their suitable 
habitat types.” (p. 12). 
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O1-49 Refer to response to comment O1-43. This response applies equally to 
the Red-diamond rattlesnake.  

 
O1-50 The evaluation of impacts to turkey vulture was based on the best 

available information including site observations and literature review. 
In addition, the analysis was completed according to the County 
Guidelines for Determining Significance and Report Format 
Requirements which do not require individual projects to complete 
updated regional baseline studies for individual species. The 
referenced 2004 study by Unitt is the best available information.  Both 
the FEIR and Biological Resources Report state that direct impacts to 
vegetation could have impacts on turkey vultures through habitat loss, 
but that no direct loss of individuals of turkey vulture would be 
anticipated as these large birds would fly away from the direct 
disturbance. As described below, the project conditions of approval 
and the Migratory Bird Treaty Act would prohibit grading and 
disturbance of the site during the breeding and nesting season, 
assuring that young vultures would be able to fly away.  Furthermore 
turkey vultures nest on steep nearly vertical rocky slopes and cliffs in 
crevasses in rocks, and would not be expected to nest on the project 
site.   Both the FEIR and Biological Resources Report conclude that 
impacts to this species would be less than significant. The noted 
“inconsistency” between the FEIR and the Biological Resources 
Report is incorrect. Both documents recognize that four turkey vultures 
were observed (Subchapter 2.5 and Figure 3 of the Biological 
Resources Report).  

 
 In addition, Chapter 1.0, Table 1-3 identifies a project design 

considerations that would be implemented to further avoid impacts to 
raptors. The design consideration states,   

 
 “To ensure compliance with the Migratory Bird Treaty Act and Fish and 

Game Code, the following shall be implemented: 
 

• Vegetation clearing shall take place outside of the nesting season, 
roughly defined as mid-February to mid-September. Vegetation 
clearing activities could occur within potential nesting habitat 
during the breeding season with written concurrence from the 
Director of Planning and Development Services (PDS), the U.S. 
Fish and Wildlife Service, and the California Department of Fish 
and Wildlife (CDFW) that nesting birds would be avoided. If 
vegetation removal is to take place during the nesting season, a  

O1-49 

O1-52 

O1-51 

O1-50 
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 º1-50 (cont.) 
biologist shall be present during vegetation clearing operations to 
search for and flag active nests so that they can be avoided. 

 
• Prior to any grading or native vegetation clearing during the 

nesting/breeding season for raptors (roughly from mid-February 
through mid-July), a “directed” survey shall be conducted to locate 
active raptor nests, if any. If active raptor nests are present, no 
grading or removal of habitat will take place within 500 feet of any 
active nesting sites. The project proponent may seek approval 
from the Director of PDS if nesting activities cease prior to July 
15.”  (p. 1-55) 

 
 This measure would ensure grading and clearing is done outside of the 

breeding season to avoid impacts to young birds or within 
nesting/breeding season with completion of a survey and biological 
monitoring. In addition, the preservation of Biological Open Space 
areas on the site and conservation of native habitat off-site would 
provide replacement habitat for this species which would ensure its 
long term survival. Project design features such as barriers and buffers 
between development and adjacent Biological Open Space areas 
would reduce the risk of indirect impacts on this species from various 
factors.  

 
O1-51 The FEIR concludes that impacts to turkey vulture would be less than 

significant given the wide range of the species and the fact that the 
project site supports a very small number of turkey vulture individuals. 
The FEIR indicates that the on-site populations would likely be 
displaced because the birds would fly away from the project site during 
site disturbance. Therefore, the analysis does not support the need for 
additional measures to ensure the survival of the turkey vulture on the 
project site. Refer also to response to comment O1-50.  
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 O1-52 The evaluation of impacts to western bluebirds was based on the best 
available information. It would be infeasible for the project to prepare 
new quantified baseline because it could take years to gather new data 
on the distribution of the species across its entire range, expensive to 
fund, and out of the purview of a local project such as this project. In 
addition, the analysis was prepared according to County of San Diego 
Guidelines for Determining Significance for Biological Resources which 
state significant impacts are supported if a project would impact federal 
or state listed species, more than five percent of a County List A or B 
plant, or County Group 1 animals species; or a state species of special 
concern; or if the project would impact the long-term survival of a 
County List C or D plan, or County Group II animal. During biological 
surveys, western bluebirds were identified on-site in southern mixed 
chaparral habitat. Of the 74.5 acres of southern mixed chaparral within 
the project, 26 acres would be preserved on-site within biological open 
space easements, with another 24.5 acres of off-site habitat 
preservation required as a condition of the project. The FEIR also 
identifies the habitat preference of this species as open woodlands, 
farmlands and orchards (Attachment 11 of the Biological Resources 
Report).  Both the FEIR and Biological Resources Report concluded 
that there could be potential impacts to this species, but that they 
would be less than significant. The significance conclusion is 
supported by evidence such as the preservation of on-site habitats, the 
prevalence of farmlands and orchards in the surrounding area that 
support western bluebirds, and mitigation measures that prohibit 
impacts to habitat during the breeding season to avoid impacts to 
young birds unless preconstruction surveys confirm that no young 
birds are present. Specifically, the project conditions of approval and 
the Migratory Bird Treaty Act would prohibit grading and disturbance of 
the site during the breeding and nesting season, assuring that young 
birds be fledged before grading and other habitat disturbance would 
commence.  The preservation of Biological Open Space areas on-site 
and native habitat off-site would continue to provide habitat for this 
species and help avoid and minimize indirect and future direct impacts 
to the species. Project design features such as barriers and buffers 
between development and adjacent Biological Open Space areas 
would reduce the risk of indirect impacts on this species from various 
factors.  
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O1-53 Refer to response to comment O1-34.  
 
O1-54 The evaluation of impacts to Cooper’s hawk was based on the best 

available information.  It would be infeasible for the project to prepare a 
new quantified baseline because it could take years to gather new data 
on the distribution of the species across its entire range, expensive to 
fund, and out of the purview of a local project such as this project. In 
addition, the analysis was prepared according to County of San Diego 
CEQA Guidelines and significance criteria which state significant 
impacts are supported if a project would impact federal or state listed 
species, more than five percent of a County List A or B plant, or 
County Group 1 animals species; or a state species of special 
concern; or if the project would impact the long-term survival of a 
County List C or D plan, or County Group II animal. Both the FEIR and 
Biological Resources Report concluded that there could be potential 
impacts to this species and acknowledge that direct impacts to coast 
live oak riparian woodland, orchards, and coastal sage scrub would 
result in habitat loss for the hawk. Of the 3.6 acres of coast live oak 
woodland on-site, the project would retain 3.3 acres within an on-site 
biological open space easement and would be required to conserve an 
additional 1.2 acres in an off-site location. Of the 19.6 acres of coastal 
sage scrub existing on-site, impacts would occur to 17 acres. To 
compensate for this impact, 34.2 acres of coastal sage scrub would be 
conserved at an off-site location protected by a biological conservation 
easement, in addition to the 2.6 acres that would be preserved on-site 
within the project biological open space. Agricultural land is the largest 
vegetation type on-site and does not require mitigation under the 
County’s Biological Resources Guidelines due to its low value as 
habitat. However, the project will retain 24.6 acres of the agricultural 
land within the on-site biological open space easement Refer to FEIR, 
Appendix G, and Attachment 11 for a summary of these impact 
acreages. The significance conclusion is adequately supported by 
evidence such as the preservation of on-site native habitats, the 
prevalence of farmlands and orchards in the surrounding area that will 
continue to be available to support Cooper’s hawk, and a mitigation 
measure that require impacts to habitat to occur outside of the 
breeding season to avoid impacts to young birds (or to avoid the 
breeding season based on preconstruction surveys). 

O1-52 
cont. 

O1-53 

O1-56 

O1-55 

O1-54 

O1-57 
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 O1-54 (cont.) 
 Specifically, the project conditions of approval and the Migratory Bird 

Treaty Act would prohibit grading and disturbance of the site during the 
breeding and nesting season, assuring that young birds be fledged 
before grading and other habitat disturbance would commence.  The 
preservation of Biological Open Space areas on the site and native 
habitat off-site would continue to provide habitat for this species and 
help avoid and minimize indirect and future direct impacts to the 
species. In addition, the referenced 2004 Unitt study is the best 
available scientific information that addresses local populations of the 
species. The FEIR addresses breeding season protections/avoidance 
to ensure that breeding birds are protected.  

 
O1-55 See response to comments O1-97 and O1-98, below. 
 
O1-56 The breeding season restriction on habitat disturbance and 

preconstruction nest surveys with subsequent avoidance measures if 
nests are detected are standard mitigation measures that meet current 
mitigation standards for compliance with the Migratory Bird Treaty Act 
and County of San Diego. These standard mitigation measures are 
effective because they require specific project design measures to be 
implemented, as follows: 

 
• Vegetation clearing shall take place outside of the nesting season, 

roughly defined as mid-February to mid-September. Vegetation 
clearing activities could occur within potential nesting habitat 
during the breeding season with written concurrence from the 
Director of Planning and Development Services (PDS), the 
USFWS, and the CDFW that nesting birds would be avoided.  If 
vegetation removal is to take place during the nesting season, a 
biologist shall be present during vegetation clearing operations to 
search for and flag active nests so that they can be avoided.   

 
• Prior to any grading or native vegetation clearing during the 

nesting/breeding season for raptors (roughly from mid-February 
through mid-July), a “directed” survey shall be conducted to locate 
active raptor nests, if any.  If active raptor nests are present, no 
grading or removal of habitat will take place within 500 feet of any 
active nesting sites. The project proponent may seek approval 
from the Director of PDS if nesting activities cease prior to July 15. 

 
These measures ensure the protection of nesting migratory birds. 

 



 LETTER RESPONSE 

Organizations-26 

 

O1-57 The noted acreage inconsistency has been corrected in the FEIR in 
subchapter 2.5.2.1 “Almost all of the on-site habitats are suitable for 
raptor foraging. The project would directly impact 505.04 acres of the 
608.3-acre site, which is 83 percent of the raptor foraging habitat on-
site.” This acreage correction does not affect the conclusions of the 
FEIR.  

 
O1-58 Comment noted. 
 
O1-59 The evaluation of impacts to loggerhead shrike was based on the best 

available information and according to County of San Diego Biological 
for Determining Significance for Biological Resources. The referenced 
Unitt study is the best available scientific study providing information 
about local populations of the species. It would be infeasible for the 
project to prepare a new quantified baseline because it could take 
years to gather new data on the distribution of the species across its 
entire range, expensive to fund, and out of the purview of a local 
project such as this project. Furthermore, updated baseline studies on 
the status and distribution of this species over its entire range are not 
required to provide adequate disclosure of potential impacts of the 
project. Both the DEIR and Biological Resources Report concluded 
that there could be potential impacts to this species. Impacts to habitat 
are to be completed outside of the breeding season to avoid impacts to 
young birds or would be avoided during the breeding season based on 
preconstruction surveys. Specifically, the project  conditions of 
approval and the Migratory Bird Treaty Act would prohibit grading and 
disturbance of the site during the breeding and nesting season, 
assuring that young birds be fledged before grading and other habitat 
disturbance would commence. Appendix G of the FEIR, Attachment 11 
identifies the preferred habitat of loggerhead shrike as open foraging 
areas near scattered bushes and low trees and recognizes that the site 
contains suitable habitat for the species, with one observed in an 
orchard adjacent to southern mixed chaparral. The preservation of 104 
acres of Biological Open Space areas on the site and native habitat 
off-site would continue to provide habitat for this species and help 
avoid and minimize indirect and future direct impacts to the species. In 
addition, the prevalence of surrounding agricultural lands provides 
open foraging areas to support the species. Project design features 
such as barriers and buffers between development and adjacent 
Biological Open Space areas would reduce the risk of indirect impacts 
on this species from various factors. 

O1-57 
cont. 

O1-58 

O1-59 

O1-60 

O1-61 
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 O1-60 Refer to response to comment O1-34.  
 
O1-61 The evaluation of impacts to white-tailed kite was based on the best 

available information and according to County of San Diego Guidelines 
for Determining Significance for Biological Resources. The referenced 
Unitt study is the best available scientific study providing information 
about local populations of the species. It would be infeasible for the 
project to prepare a new quantified baseline because it could take 
years to gather new data on the distribution of the species across its 
entire range, expensive to fund, and out of the purview of a local 
project such as this project. Furthermore, updated baseline studies on 
the status and distribution of this species over its entire range are not 
required to provide adequate disclosure of potential impacts of the 
project. Biological surveys completed are not intended to capture the 
full population that could occupy the site, rather provide evidence of 
their occurrence.  Both the FEIR and Biological Resources Report 
concluded that there could be potential impacts to this species due to 
project disturbance of southern willow scrub and adjacent agricultural 
fields and orchards. 

 
 However, 5.8 of the 6.1 acres of southern willow scrub would be 

preserved on-site in biological open space. In addition, 24.6 acres of 
agriculture would be preserved within the biological open space. This 
on-site preservation, in combination with the continued availability of 
habitats on and off-site, supports the conclusion that the project will 
have a less than significant impact on the white-tailed kite. In addition, 
construction is to be completed outside the breeding season to avoid 
impacts to young birds, or these impacts would be avoided based on 
pre-construction surveys. Project design features such as barriers and 
buffers between development and adjacent Biological Open Space 
areas would reduce the risk of indirect impacts on this species from 
various factors. 
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O1-62 Refer to response to comment O1-34. 
 
O1-63 The evaluation of impacts to yellow warbler was based on the best 

available information and according to County of San Diego Guidelines 
for Determining Significance for Biological Resources. The referenced 
Unitt study is the best available scientific study providing information 
about local populations of the species. It would be infeasible for the 
project to prepare a new quantified baseline because it could take 
years to gather new data on the distribution of the species across its 
entire range, expensive to fund, and out of the purview of a local 
project such as this project.   Furthermore, updated baseline studies 
on the status and distribution of this species over its entire range are 
not required to provide adequate disclosure of potential impacts of the 
project.  Both the DEIR and Biological Resources Report concluded 
that there could be potential impacts to this species due to habitat loss. 
One yellow warbler was observed in coast live oak riparian woodlands 
habitat on-site (see Figure 2.5-2b). Other areas of riparian woodland 
and scrub on-site provide additional habitat for this species to occur 
(FEIR, subchapter 2.5). Of the 22.5 acres of southern coast live oak 
riparian woodland located on the project site, 21.4 acres would be 
preserved within on-site biological open space and an additional 3.31 
would be conserved in an off-site conservation easement (Table 8, 
Appendix G). Approximately 35 acres of other ‘scrub’ habitats would 
be preserved on-site within biological open space.  Impacts to the 
riparian habitat preferred by this species would be restricted to road 
crossings needed for project access with the majority of the riparian 
habitat on-site being preserved. The preservation of Biological Open 
Space areas and the creation/restoration/enhancement of riparian 
habitat on-site would continue to provide habitat for this species and 
help avoid and minimize indirect and future direct impacts to the 
species.  In addition, the breeding season restriction on habitat 
disturbance with subsequent avoidance measures if nests are 
detected are standard mitigation measures that meet current mitigation 
standards for compliance with the Migratory Bird Treaty Act and 
County of San Diego. These standard mitigation measures are 
effective because they require specific project design measures to be 
implemented.  These project conditions of approval and the Migratory 
Bird Treaty Act would prohibit grading and disturbance of the site 
during the breeding and nesting season, assuring that young birds be 
fledged before grading and other habitat disturbance would 
commence.   

O1-61 
cont. 
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O1-63 (cont.) 
 In addition, impacts to habitat are to be completed outside of the 

breeding season to avoid impacts to young birds or would be avoided 
during the breeding season based on preconstruction surveys. 

 
O1-64 Refer to response to comment O1-34. 
 
O1-65 The evaluation of impacts to yellow-breasted chat was based on the 

best available information and according to County of San Diego 
Guidelines for Determining Significance for Biological Resources. The 
referenced Unitt study is the best available scientific study providing 
information about local populations of the species. It would be 
infeasible for the project to prepare a new quantified baseline because 
it could take years to gather new data on the distribution of the species 
across its entire range, expensive to fund, and out of the purview of a 
local project such as this project. Furthermore, updated baseline 
studies on the status and distribution of this species over its entire 
range are not required to provide adequate disclosure of potential 
impacts of the project. Biological surveys completed are not intended 
to capture the full population that could occupy the site, rather provide 
evidence of their occurrence. Both the DEIR and Biological Resources 
Report concluded that there could be potential impacts to this species. 
Impacts to habitat are to be done outside of the breeding season to 
avoid impacts to young birds or would be avoided during the breeding 
season based on preconstruction surveys. The breeding season 
restriction on habitat disturbance with subsequent avoidance 
measures if nests are detected are standard mitigation measures that 
meet current mitigation standards for compliance with the Migratory 
Bird Treaty Act and County of San Diego. These standard mitigation 
measures are effective because they require specific project design 
measures to be implemented.  These project conditions of approval 
and the Migratory Bird Treaty Act would prohibit grading and 
disturbance of the site during the breeding and nesting season, 
assuring that young birds be fledged before grading and other habitat 
disturbance would commence.  Impacts to the riparian habitat 
preferred by this species would be restricted to road crossings needed 
for project access with the majority of the riparian habitat on-site being 
preserved. Therefore, the less than significant conclusion in the FEIR 
is supported by the on-site preservation of Biological Open Space 
areas and the creation/restoration/enhancement of riparian habitat on-  

O1-67 
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 O1-65 (cont.) 
 site would continue to provide habitat for this species and help avoid 

and minimize indirect and future direct impacts to the species. Project 
design features such as barriers and buffers between development 
and adjacent Biological Open Space areas would reduce the risk of 
indirect impacts on this species from various factors. The County does 
not believe that the assumption that birds will fly away during 
disturbance is conclusory because the FEIR addresses breeding 
season protections/avoidance when this could be more difficult for the 
species. Furthermore, the commenter has not provided any evidence 
to the contrary. 

 
 
O1-66 Refer to response to comment O1-34. 
 
O1-67 The evaluation of impacts to San Diego desert woodrat was based on 

the best available information and according to County of San Diego 
Guidelines for Determining Significance for Biological Resources. The 
preferred habitat for the San Diego desert woodrat is coastal sage 
scrub and chaparral. Nests were observed on-site in southern mixed 
chaparral, coastal sage scrub, and southern coast live oak riparian 
woodland. (FEIR Appendix G, Attachment 11)  Both the DEIR and 
Biological Resources Report concluded that there could be potential 
impacts to this species. However, the analysis determined that impacts 
would be less than significant. This is based on the relatively small 
population on-site and the fact that the suitable habitats would be 
largely preserved within biological open space areas. Specifically, 2.6 
acres of coastal sage scrub, 26 acres of southern mixed chaparral, 
and 21.4 acres of southern coast live oak riparian woodland would be 
preserved on-site within biological open space. The preservation of 
Biological Open Space areas on-site and native habitat areas off-site 
would continue to provide habitat for this species and help avoid and 
minimize indirect and future direct impacts to the species.  
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O1-68 Refer to response to comment O1-34. 
 
O1-69 The evaluation of impacts to San Diego black-tailed jackrabbit is based on 

the best available information and according to County of San Diego 
Guidelines for Determining Significance for Biological Resources. 
Furthermore, it would be infeasible for the project to prepare a new 
quantified baseline because it could take years to gather new data on 
the distribution of the species across its entire range, expensive to 
fund, and out of the purview of a local project such as this project.   
The project includes up to date project specific biological surveys which 
form the basis of the conclusions in the FEIR. However, the referenced 
Jameson study is the best available information from which to understand 
regional populations of this species.  This study is not relied on as a 
baseline condition, since the site specific studies and surveys form the 
baseline condition for the project site. Both the DEIR and Biological 
Resources Report concluded that there could be potential impacts to this 
species due to habitat loss. The San Diego black-tailed jackrabbit prefers 
open areas of scrub, grasslands, agricultural fields and two individuals 
were observed on-site near coastal sage scrub and orchards (FEIR 
Appendix G, Attachment 11).  However, the preservation of Biological 
Open Space areas on-site including approximately 35 acres of ‘scrub’ 
habitats and 24.6 acres of agricultural land would continue to provide 
suitable habitat for the species on-site. In addition, the project would 
conserve off-site native habitat that would continue to provide habitat for 
this species and help avoid and minimize indirect and future direct impacts 
to the species.  

 
O1-70 Refer to response to comment O1-34. 
 
O1-71 The evaluation of impacts to southern mule deer was based on the best 

available information and according to County of San Diego Guidelines 
for Determining Significance for Biological Resources. The referenced 
Jameson study is the best available information on regional populations 
of the species and is adequate for purposes of supporting the conclusion 
of the analysis. The County of San Diego does not require individual 
projects to complete updated regional population distribution studies to 
support a project EIR. Furthermore, it would be infeasible for the project 
to prepare a new quantified baseline because it could take years to 
gather new data on the distribution of the species across its entire 
range, expensive to fund, and out of the purview of a local project such 
as this project. Both the DEIR and Biological Resources Report 
concluded that there could be potential impacts to this species.  

O1-71 
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O1-71 (cont.) 
 However, the less than significant conclusion is based on the small 

population observed on-site and the fact that 54.5 acres of riparian 
woodlands, coastal sage scrub, and southern mixed chaparral 
vegetation would be preserved on-site within biological open space, 
providing suitable on-site habitat for the species. The preservation of 
Biological Open Space areas on-site and native habitat areas off-site 
would continue to provide habitat for this species and help avoid and 
minimize indirect and future direct impacts to the species. 

 
 
 
 
 
O1-72 Refer to response to comment O1-34. 
 
 
 
 
O1-73 An evaluation of the potential for each of the sensitive wildlife species 

to occur on the site was completed and the results reported in the 
Biological Resources Report. Attachment 11 of the Biological 
Resources Report provides an extensive table documenting the 
sensitive wildlife species observed or with the potential or occur on the 
project site. This attachment includes sensitivity status, habitat 
preference, whether it was identified on-site, its potential to occur on-
site and the factual basis for the determination of occurrence potential. 
These evaluations were done according to County of San Diego 
Guidelines for Determining Significance for Biological Resources. 
Specific habitat assessments were conducted for the least Bell’s vireo, 
southwestern willow flycatcher, Stephen’s kangaroo rat, Hermes 
copper butterfly, western burrowing owl, and arroyo toad. Attachments 
1 – 6 and 11 to the Biological Resources Report include the results of 
these evaluations. Most species were considered to have a low 
potential for occurrence due to a lack of key habitat characteristics. 
The loss of suitable habitat for sensitive species, and species in 
general, with regards to the planning for preservation of larger and 
more viable patches of native habitat is the focus of the draft MSCP. 
The proposed project is not within an area of future preservation for 
habitat in the current draft North County MSCP document. 
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O1-74 The impacts to species observed or considered to have a high 

potential to occur on the site were evaluated in the Biological 
Resources Report and DEIR in accordance with the County of San 
Diego Guidelines for Determining Significance and Report Format and 
Content Requirements. Species that are not observed and are 
considered to have a low potential for occurrence on a site do not 
require further analysis. Furthermore, all impacted habitat was 
mitigated or preserved in accordance with County of San Diego 
Guidelines for Determining Significance.  

 
O1-75 Habitat assessments, focused surveys, and evaluations of the 

potential for occurrence for each of the threatened or endangered 
listed species referred to in the comment were performed and the 
results of this analysis included in the Biological Resources Report and 
summarized in the FEIR. An evaluation of the potential for mountain 
lion and ringtail to occur on site was made based on ecological 
requirements of the species, species distribution, and condition and 
location of habitat on the project site. None of these species was 
determined to have a high potential for occurrence on the project site. 

 
O1-76 The loss of suitable habitat for sensitive species, and species in 

general, with regards to the planning for preservation of larger and 
more viable patches of native habitat is the focus of the draft MSCP. 
The proposed project is not within an area of future preservation for 
habitat in the current draft MSCP document. 

 
O1-77 This comment is noted as it provides background information and 

restates information contained in the FEIR.  
 

O1-73 
cont. 
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