7000

PART SEVEN: PROCEDURES

GENERAL PROVISIONS:

7000 TITLE.
The provisions of Section 7000 through Section 7999, inclusive, shall be known as the
Procedures.

7005 PURPOSE AND INTENT.

The purpose of these provisions is to provide procedures for processing applications and
administering the requirements of the Zoning Ordinance. The intent is to provide flexibility to
achieve good and appropriate development while providing certainty to landowners and other
members of the public that the public health, safety and welfare will be protected.

(Amended by Ord. No. 7576 (N.S.) adopted 1-11-89)

7007 DECISION OF DENIAL FOR VIOLATION CASES.

The decision-making authority as defined by the respective permit type procedures herein shall
have the discretion to deny a Use Permit, Administrative Permit, Site Plan, or Variance when
there is an existing violation of any County Ordinance which the decision-making authority
determines is related to the Use Permit, Administrative Permit, Site Plan, or Variance that is
being sought.

(Added by Ord. No. 9690 (N.S.) adopted 12-15-04)

7010 APPLICABILITY.
The Procedures shall apply in all zones unless otherwise provided.

7015 CITIZEN ADVISORY BOARD REVIEW.

Notwithstanding any other provision of The Zoning Ordinance, where a decision-making
authority is required to consider the action or recommendation of any citizen advisory board
prior to making any decision as required by The Zoning Ordinance, the decision-making
authority may act without such action or recommendation under any of the following
circumstances:

1. Where an advisory board which has not conducted an initial meeting has not provided a
recommendation within the time limitations of applicable sections of this Ordinance, or
within 60 days, whichever is less, commencing from the date the Director transmits the
application to a duly appointed advisory board member;

2. Where an advisory board previously established by the Board of Supervisors has
subsequently been disestablished by the Board of Supervisors; or

3. Where an advisory board which has conducted an initial meeting has not provided a

recommendation within the time limitation of applicable sections of The Zoning
Ordinance.
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When circumstances under 1. or 2. above involve a citizen advisory board other than a
community planning or sponsor group, the Director shall distribute the application to the
appropriate community planning or sponsor group. The decision-making body shall consider
the recommendation, if any, of said planning or sponsor group which is received within the time
limitations of applicable sections of The Zoning Ordinance, or within 60 days, whichever is less.

(Added by Ord. No. 8451 (N.S.) adopted 9-21-94)

7017 APPLICATIONS TO BE SIGNED BY PROPERTY OWNERS

Any application which is authorized to be filed by the property owner pursuant to these
procedures shall be signed by all owner(s) of the property subject to the application, or the
authorized agent(s) of the owner(s). The applicant shall provide proof satisfactory to the
Director, of the ownership of the property and the authority of the agent(s) to sign on behalf of
the owner(s).

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)

7019 PERMITS AND APPROVALS TO BE RECORDED AND PROVIDE CONSTRUCTIVE
NOTICE

When the approval of any Administrative Permit, Density Bonus Permit, Variance, Site Plan,
Use Permit or Reclamation Plan, or a modification to any of the foregoing, has become final and
effective, the Director shall cause a copy thereof to be filed with the San Diego County
Recorder. The document to be recorded shall set forth the names of all owners of the property
subject to the Administrative Permit, Density Bonus Permit, Variance, Site Plan, Use Permit, or
Reclamation Plan. The recorded document shall provide constructive notice to all purchasers,
transferees, or other successors to the interests of the owners named, of the rights and
obligations created by the Administrative Permit, Density Bonus Permit, Variance, Site Plan,
Use Permit or Reclamation Plan.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)

(Amended by Ord. No. 10068 (N.S.) adopted 8-4-10)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)
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ADMINISTRATIVE PERMIT PROCEDURE

7050 TITLE AND PURPOSE.

The provisions of Section 7050 through Section 7099, inclusive, shall be known as the
Administrative Permit Procedure. The purpose of these provisions is to provide for the issuance
of Administrative Permits.

7052 APPLICABILITY.
The Administrative Permit Procedure shall be followed when an application for an Administrative
Permit has been filed as required by The Zoning Ordinance.

(Amended by Ord. No. 8581 (N.S.) adopted 9-20-95)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7054 JURISDICTION: ADMINISTERING AGENCY.

The Administrative Permit Procedure shall be under the jurisdiction of the administering

agency. The Director shall be the administering agency except where another officer or body is
authorized by ordinance to grant Administrative Permits in designated situations or for particular
purposes.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)

7056 APPLICATION FOR AN ADMINISTRATIVE PERMIT.

An application for an Administrative Permit or modification thereof shall be made to the
administering agency on such forms and containing such information as is prescribed by him or
her, shall be signed by all owner(s) of the property to which it applies, or the agent(s) of such
owner(s), and shall be accompanied by the fee, if any, fixed pursuant to Section 7602.

(Amended by Ord. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7057 RELATIONSHIP TO OTHER APPLICATIONS.

When an application for granting or modifying an Administrative Permit is submitted
concurrently with an application for a subdivision map, use permit, variance, or zone
reclassification related to the same property, the administrative permit shall be under the
jurisdiction of the officer or body having jurisdiction over the subdivision map, use permit,
variance, or zone reclassification, and shall be reviewed and decided concurrently with such
other application. A use permit may include authorization for any use, structure, or action for
which an Administrative Permit is required, in which case no Administrative Permit is required.

(Added by Ord. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 7110 (N.S.) adopted 4-02-86)
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7058 REVIEW AND EVALUATION.

The administering agency shall review and evaluate Administrative Permit applications for
conformance with the standards and criteria set forth in the pertinent sections of The Zoning
Ordinance, and its review and evaluation shall not exceed the scope of said standards and
criteria.

(Amended by Ord. 5508 (N.S.) adopted 5-16-79)
7060 DECISION AND NOTICE.

a. Action. Upon completion of his review and evaluation of an application for an
Administrative Permit, the administering agency shall either:

1. Make such findings or other determination as is required by the pertinent
sections of The Zoning Ordinance and approve the application, or

2. Notify the applicant of the changes and modifications required for approval of the
application, or

3. Deny the Administrative Permit. The administrative agency shall deny the permit
if:

i. The permit cannot be conditioned by adequate requirements to insure
compliance with applicable regulations, or

ii. The application for the permit cannot reasonably be modified to conform
to the applicable requirements.

b. Time Period. Within 60 days of receipt of a complete application for an administrative
permit, the administering agency shall take such action as is specified in subsection a. of
this section. The 60 day time period may be extended with the written consent of the
applicant. Such application shall be deemed complete pursuant to Section 65943 of the
Government Code, 30 days after submittal to the Department unless, prior to that date,

either:

1. The applicant is notified in writing that the application is complete, in which case
the 60 day processing period specified in this subsection shall begin to run from
the date of such written notice, or

2. The applicant is notified in writing that the application is incomplete, which notice

shall state with particularity the defects or omissions in the application, in which
case the 60 day processing period specified in this subsection shall not begin to
run until the date all requested information has been submitted to the
Department.
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Notice to Property Owners. The applicant shall provide notice materials (as specified by
the Director) with the permit application which shall be used by the Department to notify
property owners within 300 feet of the exterior boundaries of the subject lot, with a
minimum of 20 different owners, of the receipt of said application. Additional notification
is required by subsections e., g. and h. below.

Public Hearing. A public hearing shall not be held unless the administering agency
determines that such hearing would be in the best interest of the County, or, if required
by applicable sections of the Zoning Ordinance, where a hearing is requested by the
applicant or other affected person.

Referral to Immigration and Naturalization Service. Applications filed pursuant to
Section 4830 requesting to reduce the 150 foot setback along the International Border
shall be referred to the local office of the Immigration and Naturalization Service. In the
event the INS expresses an intent to acquire all or part of the subject property the
administering agency shall defer final action on the application for six months or until
such time as the INS completes acquisition or abandons acquisition proceedings,
whichever time period is less.

Defense of Lawsuits. As a condition of approval of an Administrative Permit, for which
an application was filed (as defined in Zoning Ordinance Section 1019b. before January
3, 2003), the applicant shall: (1) defend, indemnify and hold harmless the County, its
agents, officers and employees from any claim, action or proceeding against the County,
its agents, officers or employees to attack, set aside, void or annul the Administrative
Permit or any of the proceedings, acts or determinations taken, done or made prior to
such decision granting such permit; and (2) reimburse the County, its agents, officers or
employees for any court costs and attorney's fees which the County, its agents, officers
or employees may be required by a court to pay as a result of such approval. At its sole
discretion, the County may participate at its own expense in the defense of any such
action, but such patrticipation shall not relieve the applicant of any obligation imposed by
this condition. Each applicant seeking approval of any Administrative Permit, for which
an application was filed (as defined in Zoning Ordinance Section 1019 b.) on or after
January 4, 2003, shall be subject to the defense and indemnification provisions found at
Chapter 2 (commencing at section 86.201) of Division 6 of Title 8 of the San Diego
County Code.

Notwithstanding the above, Administrative Permits for Adult Entertainment
Establishments shall be governed by the requirements specified in Section 6930.

Notwithstanding the above, Administrative Permits for Gate Entry Structures and Gate

Houses on Private Easements shall be governed by the requirements specified in
Section 6708.h.2.
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(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6586 (N.S.) adopted 5-18-83)
(Amended by Ord. No. 6691 (N.S.) adopted 11-30-83)
(Amended by Ord. No. 6782 (N.S.) adopted 5-16-84)
(Amended by Ord. No. 7110 (N.S.) adopted 4-02-86)
(Amended by Ord. No. 7246 (N.S.) adopted 12-10-86)
(Amended by Ord. No. 7306 (N.S.) adopted 5-20-87)
(Amended by Ord. No. 7740 (N.S.) adopted 3-28-90)
(Amended by Ord. No. 7782 (N.S.) adopted 7-25-90)
(Amended by Ord. No. 8015 (N.S.) adopted 12-04-91)
(Amended by Ord. No. 9469 (N.S.) adopted 7-12-02)
(Amended by Ord. No. 9517 (N.S.) adopted 12-04-02)
(Amended by Ord. No. 9569 (N.S.) adopted 7-09-03)
(Amended by Ord. No. 10204 (N.S.) adopted 3-28-12)

7062 CONDITIONS.

Administrative permits may be granted or modified subject to the performance of such
conditions, including the provision of required improvements, and for such period of time as the
administering agency shall deem to be reasonable and necessary or advisable under the
circumstances so that the objective of The Zoning Ordinance shall be achieved. Such
conditions shall be imposed and enforced as follows:

a. Security May be Required to Insure Performance. In order to insure the performance of
conditions imposed concurrently with the granting or modification of an administrative
permit, the applicant may be required to furnish security in the form of money or surety
bond in the amount fixed by the administering agency. Such security shall be furnished
as required by Section 7612.

b. Provision of Required Improvements. Whenever an Administrative Permit is granted or
modified subject to the condition that specified improvements be provided by the
applicant, such improvements shall be installed by the applicant and approved and
accepted by the cognizant County authority, or the applicant shall execute an agreement
with the cognizant County authority pursuant to Section 7613 to make such
improvements, prior to the time or events specified in the permit.

C. Condition Declared Void. Whenever there becomes final any judgment of a court of
competent jurisdiction declaring one or more of the conditions of an administrative permit
to be void or ineffective, or enjoining or otherwise prohibiting the enforcement or
operation of one or more of such conditions, said administrative permit shall cease to be
valid and all rights or privileges granted thereby shall lapse, as provided in Section 7076.
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d. Violation of Condition. Whenever an Administrative Permit is granted or modified to a
condition or conditions, use or enjoyment of the Administrative Permit in violation of or
without observance of any such condition shall constitute a violation of The Zoning
Ordinance and said Administrative Permit may be revoked or modified as provided by
Section 7074.

(Amended by Ord. 5508 (N.S.) adopted 5-16-79)

7064 APPEAL

A decision pursuant to Sections 7060 or 7074 may be appealed as provided by the
Administrative Appeal Procedure commencing at Section 7200, except that, unless an appeal is
otherwise provided by law, the Director's decision pursuant to Section 7060 concerning an adult
entertainment establishment shall be final and not appealable and shall be subject to prompt
judicial review in a court of competent jurisdiction.

(Amended by Ord. No. 8015 (N.S.) adopted 12-04-91)
(Amended by Ord. No. 9548 (N.S.) adopted 4-9-03)

7066 DISCONTINUANCE.

Each Administrative Permit granted pursuant to these provisions shall expire and become null
and void at the expiration of one year after the purpose for which it was granted has been
discontinued or abandoned.

7068 EXPIRATION.

Each valid unrevoked and unexpired Administrative Permit shall expire at the time specified in
each permit, or if no time is specified, at the expiration of two years after granting except where
construction and/or use of the property in reliance on such permit has commenced prior to its
expiration; provided, however, that the period within which such construction and/or use must
be commenced may be extended as provided by Section 7070.

(Amended by Ord. No. 8897 (N.S.) adopted 3-18-98)

7070 APPLICATION FOR EXTENSION OF RELIANCE PERIOD OF AN
ADMINISTRATIVE PERMIT.

If prior to expiration of the Administrative Permit, the applicant files a written application for
extension, the period within which construction or use of the property in reliance on the
administrative permit must be commenced may be extended by order of the administrative
agency at any time within 90 days after the date of expiration as originally established. An
application for such an extension shall be made on the prescribed form, shall be accompanied
by the fee fixed pursuant to Section 7602, and shall be filed with the administering agency. The
period within which construction and/or use of the property in reliance on the Administrative
Permit must be commenced may be extended subject to conditions, as provided by Section
7062. Decisions of the administering agency may be appealed as provided by the
Administrative Appeal Procedure.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
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7072 APPLICATION FOR MODIFICATION OF AN ADMINISTRATIVE PERMIT.

Any person holding an Administrative Permit may apply for a modification by complying with
Section 7056. For the purposes of this section, the modification of an Administrative Permit
may include modification of the terms of the permit itself or the waiver or alteration of conditions
imposed pursuant to Section 7062. Sections 7050 through 7074, inclusive, shall apply to the
disposition of an application for the modification of an Administrative Permit.

7074 REVOCATION OR MODIFICATION OF AN ADMINISTRATIVE PERMIT FOR
CAUSE. An administrative permit may be revoked or modified for cause as provided by the
provisions of this section. For purposes of this section, the modification of an Administrative
Permit may include the modification of the terms of the permit itself or the waiver, alteration or
imposition of new conditions pursuant to Section 7062.

a. Grounds for Revocation or Modification. An Administrative Permit may be revoked or
modified pursuant to the provisions of this section upon a finding of any one or more of
the following grounds:

1. That such permit was obtained or extended by fraud.

2. That one or more of the conditions upon which such permit was granted have
been violated.

3. That the use for which the permit was granted is so conducted as to be
detrimental to the public health, welfare or safety, or as to be a nuisance.

b. Notification. The administering agency shall give:

1. 10 days notice of intention to revoke or modify an administrative permit (except
that notice of intention need not be given with respect to an administrative permit
issued pursuant to the Temporary Use Regulations), and

2. Written notice of its action in revoking or modifying the permit to the applicant
and to the owner of the subject property as shown on the latest assessment rolls
or as indicated by more recent information as may be available to the
administering agency.

C. Appeal. The revocation or modification of an Administrative Permit may be appealed
pursuant to the Administrative Appeal Procedures beginning at Section 7200.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
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7076 ADMINISTRATIVE PERMITS TO BE RECORDED AND PROVIDE
CONSTRUCTIVE NOTICE

Upon the approval of an administrative permit becoming final and effective, the Director shall
cause a copy thereof to be filed with the San Diego County Recorder. The administrative permit
to be recorded shall set forth the names of all owners of the property subject to the
administrative permit. The recording of an administrative permit shall provide constructive notice
to all purchasers, transferees, or other successors to the interests of the owners named in the
use permit, of the rights and obligations created by the administrative permit.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)

7078 AUTOMATIC REVOCATION OF AN ADMINISTRATIVE PERMIT.

If an administrative permit is granted or modified subject to one or more conditions, such
administrative permit shall cease to be valid, and all rights or privileges granted thereby shall
lapse, notwithstanding any other provisions of the Zoning Ordinance to the contrary, whenever
there becomes final any judgment of a court of competent jurisdiction declaring one or more of
such conditions to be void or ineffective, or enjoining or otherwise prohibiting the enforcement or
operation of one or more of such conditions.

7080 FORMER SIGN PERMITS AS ADMINISTRATIVE PERMITS.

Sign permits granted pursuant to Ordinance 1402 (New Series) as amended shall be deemed to
be administrative permits subject to the Administrative Permit Procedure, and may be modified
or revoked as administrative permits.

(Added by Ord. No. 5786 (N.S.) adopted 6-4-80)
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VARIANCE PROCEDURE

7100 INTENT AND PURPOSE.

The provisions of Section 7100 through Section 7149, inclusive, shall be known as the Variance
Procedure. A Variance may be granted when practical difficulties, unnecessary hardship or
results inconsistent with the general purposes of the Zoning Ordinance would result from the
literal enforcement of its requirements. A Variance may be granted to allow the following:

a. Animal Enclosure Setbacks. A modification of animal enclosure setbacks as set forth in
Section 3112;

b. Development Regulations. A modification of the Development Regulations commencing
with Section 4000 except for the Density Regulations commencing with Section 4100,
except the Lot Area Regulations commencing with Section 4200, except for the Building
Type Regulations commencing with Section 4300, and except for the Height Regulations
commencing with Section 4600 on properties subject to the R and S Special Area
Regulations in the Coastal Zone;

C. Coastal Development Area Regulations. Repealed.

d. Selected General Regulations. A modification of the Fencing and Screening
Regulations, the Off-Street Parking and Loading Regulations and the provisions of the
Nonconforming Use Regulations dealing with the expansion, extension, alteration, or
relocation of nonconforming buildings; and,

e. Other Regulations. A modification of other regulations in the Zoning Ordinance provided
that such regulations expressly provide for the granting of a Variance.

A Variance shall not be granted which would have the effect of granting a special privilege not
shared by other property in the same vicinity and subject to the same regulations; nor shall a
Variance be granted for a parcel of property which authorizes a use or activity which is not
otherwise expressly authorized by the regulations governing the property.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6761 (N.S.) adopted 4-25-84)
(Amended by Ord. No. 7008 (N.S.) adopted 8-7-85)
(Amended by Ord. No. 8166 (N.S.) adopted 10-21-92)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)

7102 CLASSIFICATION OF VARIANCES AND ORIGINAL JURISDICTION.
Variances shall be classified according to the circumstances of their submission and original
jurisdiction shall be exercised over them as follows:
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Concurrent Variance. When an application for granting or modifying a Variance is
submitted concurrently with an application for granting or modifying a use permit or
subdivision map, said Variance would be incidental and necessary to said use permit or
subdivision map, the Variance shall be designated as a concurrent Variance and the
application shall be under the original jurisdiction of the body having authority over the
use permit or subdivision map and subject to the same procedures.

Coastal Variance. Repealed.
Regular Variance. All other Variances shall be designated as regular Variances and

applications for their granting or modification shall be under the jurisdiction of the
Director.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6543 (N.S.) adopted 3-2-83)
(Amended by Ord. No. 8166 (N.S.) adopted 10-21-92)

7104

APPLICATION FOR THE GRANTING OF A VARIANCE.

An application for the granting of a Variance shall be made as follows:

a.

Persons Eligible. The following persons shall be eligible to apply for the granting of a
Variance:

1. A property owner, in which case the application shall be signed by all property
owner(s) or agent(s), as provided in Section 7017.

2. A lessee, in which case the application shall be signed by all property owner(s) or
agent(s), as provided in Section 7017.

3. A person authorized to exercise the power of eminent domain.

Required Documents. The application shall be accompanied by the following
documents:

1. A list of names of all persons having an interest in the application as well as the
names of all persons having any ownership interest in the property involved. If
any person identified pursuant to this provisions is a corporation or partnership,
the names of all persons owning more than 10 percent of the shares in the
corporation or owning any partnership interest in the partnership shall be
listed. If any person identified pursuant to these provisions is a non-profit
organization or trust, the names of all persons serving as directors of the
non-profit organization or as beneficiaries, trustees and trustors of the trust shall
be listed.

2. Complete plans and description of the property involved and the proposed
Variance.
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3. Satisfactory evidence of the ability and intention of the applicant to proceed with
actual construction work in accordance with requested variance within 6 months
after it is granted.

4. The appropriate Environmental Impact Review document, as provided by Section
7610.
C. Application Form, Filing and Fee. The application shall be made on the prescribed form

and shall be filed with whomever has jurisdiction as provided by Section 7102, and shall
be accompanied by the fee referenced in Section 7602.

(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)

7105 HEARING AND NOTICE.

a. All actions for the revocation or modification of a Variance for cause shall be heard at a
public hearing scheduled and noticed as required by Section 7603 and 7605,
respectively.

b. All applications for the granting or modification of a regular Variance, other than those

subject to Section 7106, shall be acted upon as follows: Immediately upon determining
that the application is complete, the Director shall provide notice of receipt of the
application in the manner required by Section 7605.b; said notice shall indicate that the
Director will make a decision on the application without holding a public hearing unless
one is requested, and will consider any written comments interested persons desire to
submit. The notice shall state that a request for hearing or written comments must be
received by the Director no later than 10 days after the date the notice was given. In the
event a request for public hearing is received, a public hearing shall be scheduled,
conducted and noticed as required by Sections 7603 through 7607. If no request for
hearing is received, the Director shall consider the application together with any written
comments received and take action pursuant to Section 7108.

(Amended by Ord. No. 7935 (N.S.) adopted 6-19-91)
(Amended by Ord. No. 8157 (N.S.) adopted 10-14-92)
(Amended by Ord. No. 8185 (N.S.) adopted 12-16-92)

7106 HEARING AND NOTICE NOT REQUIRED.

The Director may, without hearing or notice, grant a regular Variance meeting all other
requirements of The Zoning Ordinance and the following additional requirements:
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Maximum Reduction. The requested Variance shall not exceed a 50 percent reduction
in the applicable setback regulations, as measured from property line, or street line, and
a 75 percent increase in the applicable fence height requirements.

Consent of Adjacent Property Owners. The application for the requested Variance shall
include written consent to the granting of the requested Variance signed by the owner or
owners of each lot or parcel adjoining the site of the proposed building or structure and
the owner or owners of land across any street or alley from such site.

Reapplication. In the event the Director declines to grant a regular Variance requested
pursuant to this Section, the applicant may, within 60 days after applying for such
Variance, request that the Variance be scheduled for public hearing in accordance with
Sections 7104 and 7105. The applicant shall pay an additional fee in an amount
consisting of the difference between the fee specified in Section 7104 and that already
paid.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6543 (N.S.) adopted 3-2-83)
(Amended by Ord. No. 6654 (N.S.) adopted 9-21-83)
(Amended by Ord. No. 6761 (N.S.) adopted 4-25-84)
(Amended by Ord. No. 6983 (N.S.) adopted 7-03-85)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)

7107

FINDINGS REQUIRED.

Before any variance may be granted or modified, all of the following shall be found:

a.

That there are special circumstances applicable to the property, including size, shape,
topography, location or surroundings, that do not apply generally to property in the
same vicinity and under identical zoning classification;

That, because of those special circumstances, the strict application of the Zoning
Ordinance deprives the property of privileges enjoyed by other property in the vicinity
and under identical zoning classification;

That granting the variance or its modification is subject to such conditions as will assure
that the adjustment thereby authorized shall not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zone in which
such property is situated;

That the variance will not authorize a use or activity which is not otherwise expressly
authorized by the applicable use classification;

That granting the variance or its modification will not be materially detrimental to the
public health, safety or welfare, or injurious to the property or improvements in the
vicinity and zone in which the property is located; and

That granting the variance or its modification will not be incompatible with the San Diego
County General Plan.

(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
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7108 DECISION AND NOTICE. The Board of Supervisors, the Planning Commission,
or the Director shall decide and notice matters concerning Variances as follows:

a. Application for Granting or Modifying a Variance. Upon considering an application for
granting or modifying a Variance, and holding any public hearing required thereon, the
Board of Supervisors, the Planning Commission, or the Director, whoever has
jurisdiction over the application, shall deny the Variance or the requested modification; or
shall grant or modify the Variance subject to specified conditions as may be imposed
pursuant to Section 7110. Notice of the decision on the application shall be filed in the
office of the authority having jurisdiction over the application and a copy of the notice
shall be mailed to the applicant at the address shown on the application. Said decision
shall become effective as provided in Section 7112.

b. Action to Revoke or Modify a Variance For Cause. Following the hearing in an action to
revoke or modify a Variance as prescribed in Section 7130, the Board of Supervisors,
the Planning Commission, or the Director, whoever conducts the hearing, may decide to
revoke or to modify the Variance, or may decide to take no action. Notice of the decision
on the action shall be filed in the office of the deciding authority and a copy of said notice
shall be mailed to the person to whom the Variance was originally granted. Said
decision shall become effective as provided in Section 7112.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 8157 (N.S.) adopted 10-14-92)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7110 CONDITIONS.

Variances may be granted or modified subject to the performance of such conditions, including
the provision of required improvements, and for such period of time as the Planning
Commission, Board of Supervisors, or the Director whoever grants or modifies the Variance,
shall deem to be reasonable and necessary or advisable under the circumstances so that the
objectives of this Ordinance shall be achieved. Such conditions shall be imposed and enforced
as follows:

a. Security May Be Required to Insure Performance. In order to insure the performance of
conditions imposed concurrent with the granting or modification of a Variance, the
applicant may be required to furnish security in the form of money or surely bond in the
amount fixed by the authority granting or modifying the Variance. Such security shall be
furnished as required by Section 7612.

b. Provision of Required Improvements. Whenever a Variance is granted or modified

subject to the condition that specified improvements be provided by the applicant, such
improvements shall be installed by the applicant and approved and accepted
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by the cognizant County authority, or the applicant shall execute an agreement with the
cognizant County authority pursuant to Section 7613 to make such improvements, prior
to the time or events specified in the Variance.

C. Conditions Declared Void. Whenever there becomes final any judgment of a court of
competent jurisdiction declaring one or more of the conditions of a Variance to be void or
ineffective, or enjoining or otherwise prohibiting the enforcement or operation of one or
more of such conditions, said Variance shall cease to be valid and all rights or privileges
granted thereby shall lapse, as provided in Section 7128.

d. Violation of Condition. Whenever a Variance is granted or modified subject to a
condition or conditions, use or enjoyment of the Variance in violation of or without
observance of any such condition shall constitute a violation of The Zoning Ordinance
and said Variance shall be revoked or modified as provided by Section 7130.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7112 EFFECTIVE DATE.

Decisions of the Planning Commission, or the Director, made pursuant to Section 7108 shall
become final and effective on the eleventh day following the date of decision unless an appeal
of the decision is filed as provided by Section 7114. All decisions of the Board of Supervisors
made pursuant to Section 7108 shall be effective immediately.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6761 (N.S.) adopted 4-25-84)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7114 APPEAL.
Variance decisions made pursuant to Sections 7108, 7124 or 7130 may be appealed as
follows:

a. Appeals Authorized.
1. A concurrent Variance decision may be appealed to the same appeal authority

and pursuant to the same procedures as apply to the use permit or subdivision
map with which the Variance is concurrent.

2. Repealed.
3. A regular Variance decision by the Director may be appealed to the Planning
Commission.
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Persons Authorized to Appeal. No person may appeal except the applicant for the
granting or modification of a Variance, a County officer or body acting pursuant to
paragraph "c" of this Section, and those persons who protest the granting, revocation, or
modification of a Variance either by written protest filed in the office of the Planning
Commission, or the Director, whoever has jurisdiction over the Variance, prior to the time
of the hearing or consideration of the matter by said authority; or by appearing and
protesting the granting, revocation or modification of the Variance at the hearing or
consideration of the matter by said authority.

County Officer May Appeal. Notwithstanding any other provision of this Ordinance, any
County officer, Board, Commission or other County body, other than the authority having
jurisdiction over the appeal, may appeal a decision of the Planning Commission, or the
Director pursuant to Section 7108, without fee.

Manner and Time of Filing. An appeal shall be in writing, shall be accompanied by the
fee referenced in Section 7602, and shall be filed within ten days following the decision,
as provided in Section 7112, in the office of the Planning Commission, or Director,
whoever rendered the decision.

Effect of Filing the Appeal. An appeal of a decision within the time specified in
paragraph "d" of this Section shall stay the proceedings and effective date of the
decision of the Planning Commission, or Director as provided by Section 7112, until
such time as the appeal has been acted on as hereinafter set forth in the Ordinance.

Public Hearing. Following the filing of an appeal, the authority having appellate
jurisdiction shall hold a public hearing on the matter scheduled and noticed as required
by Sections 7603 and 7605, respectively. The public hearing shall be a hearing de novo
and all interested persons may appeal and present evidence.

Decision and Notice. Following the hearing on an appeal, the authority having the
appellate jurisdiction may sustain the decision which is being appealed; or may grant or
modify the Variance subject to specified conditions it imposes pursuant to Section 7110;
or may revoke or deny the Variance, as is appropriate. The authority shall adopt
findings, which specify all facts relied upon by it in reaching its decision and their relation
to the requirements of Section 7107, and which state the reasons for any conditions
imposed by it; provided, however, findings shall be deemed waived unless expressly
requested in writing by the applicant or appellant at the time of the hearing on the
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appeal and prior to decision by the authority. Notice of the decision of the authority
together with a copy of any findings adopted by said authority shall be mailed to the
appellant and applicant, or to both if they are different parties, and a copy thereof shall
be attached to the Planning Commission's, or Director's file in the matter and said file
returned to the Planning Commission, or Director, whoever rendered the decision which
was appealed.

h. Finality and Effective Date. Subject to the provisions of Chapter 4 (commencing with
Section 86.401) of Division 6 of Title 8 of the San Diego County Code, relating to
appeals of environmental determinations, the decision of the authority having jurisdiction
over an appeal shall be final, conclusive, and effective immediately.

i. No Decision Reached. Whenever an authority holds a hearing on an appeal from a
decision of the Planning Commission, or the Director and thereafter fails to reach a
decision because a motion on the item failed to carry by the required vote, the secretary
of the authority shall set the matter for a noticed public hearing de novo if such hearing is
requested by the authority. Such request must be made within 30 days of the date when
the motion on the item failed to carry. If no such request is made within such period, the
decision of the Planning Commission, or the Director from which the appeal has been
taken shall be deemed sustained.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6654 (N.S.) adopted 9-21-83)
(Amended by Ord. No. 7979 (N.S.) adopted 10-02-91)
(Amended by Ord. No. 8166 (N.S.) adopted 10-21-92)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9548 (N.S.) adopted 4-9-03)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7116 VARIANCES TO BE RECORDED AND PROVIDE CONSTRUCTIVE NOTICE

Upon the approval of a variance becoming final and effective, the Director shall cause a copy
thereof to be filed with the San Diego County Recorder. The variance to be recorded shall set
forth the names of all owners of the property subject to the variance. The recording of a
variance shall provide constructive notice to all purchasers, transferees, or other successors to
the interests of the owners named in the variance, of the rights and obligations created by the
variance.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)

7118 NUISANCE.
The granting or modification of a Variance pursuant to these provisions shall not authorize or
legalize the maintenance of any private or public nuisance.

7120 DISCONTINUANCE.

Each Variance granted pursuant to these provisions shall expire and become null and void at
the expiration of one year after the purpose for which it was granted shall be been discontinued
or abandoned.
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7122 EXPIRATION.

Each valid unrevoked and unexpired Variance shall expire and become null and void at the time
specified in such Variance, or if no time is specified, at the expiration of two years after granting
except where construction and/or use of the property in reliance on such Variance has
commenced prior to its expiration; provided, however, that the period within which such
construction and/or use must be commenced may be extended as provided by Section 7124.

(Amended by Ord. No. 8897 (N.S.) adopted 3-18-98)

7124 APPLICATION FOR EXTENSION OF RELIANCE PERIOD OF A VARIANCE.

If prior to expiration of the Variance the applicant files a written application for extension, the
period within which construction or use of the property in reliance on the Variance must be
commenced may be extended by order of the Director, Planning Commission or Board of
Supervisors, whichever granted the Variance, (or, in the case of a Variance granted by the
Board of Planning and Zoning Appeals, by the Board of Supervisors) at any time within 90 days
of the date of expiration as originally established. An application for such an extension shall be
made on the prescribed form, shall be accompanied by the fee referenced in Section 7602, and
shall be filed with the authority who granted the Variance. The period within which construction
and/or use of the property in reliance on a Variance must be commenced may be extended
subject to conditions, as provided by Section 7110. Decision of the Director, Planning
Commission or Board of Supervisors pursuant to this section shall become effective as provided
by Section 7112. Decisions of the Director, and Planning Commission may be appealed as
provided by Section 7114. All other provisions of The Zoning Ordinance shall apply to an
extension granted in accordance with this section.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)

(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
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7126 APPLICATION FOR MODIFICATION OF A VARIANCE.

Any person holding a Variance may apply for a modification by complying with Section
7104.c. For the purposes of this section, the modification of a Variance may include
modification of the terms of the Variance itself or the application, waiver, or alteration of
conditions imposed pursuant to Section 7110. The following provisions of the Variance
Procedure shall apply to the disposition of an application for the modification of a
Variance: Sections 7104, 7105, 7107, 7108a. and 7110 through 7114, inclusive.

7128 AUTOMATIC REVOCATION OF A VARIANCE.

If a Variance is granted or modified subject to one or more conditions, such Variance shall
cease to be valid, and all rights or privileges granted thereby shall lapse, notwithstanding any
other provisions of the Zoning Ordinance to the contrary, whenever there becomes final any
judgment of a court of competent jurisdiction declaring one or more of such conditions to be void
or ineffective, or enjoining or otherwise prohibiting the enforcement of operation of one or more
such conditions.

7130 REVOCATION OR MODIFICATION OF A VARIANCE FOR CAUSE.

A Variance may be revoked or modified for cause as provided by the provisions of this

section. For purposes of this section, the modification of a Variance may include modification of
the terms of the Variance itself or the waiver alteration or imposition of new conditions pursuant
to Section 7110.

a. Grounds for Revocation or Modification. A Variance may be revoked or modified
pursuant to the provisions of this section on any one or more of the following grounds:

1. That such Variance was obtained or extended by fraud.

2. That one or more of the conditions upon which such Variance was granted have
been violation.

3. That the use for which the Variance was granted is so conducted as to be
detrimental to the public health, welfare or safety, or as to be a nuisance.
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b. Initiation of Action. An action to revoke or modify a Variance may be initiated by order of
the Board of Supervisors, Planning Commission, or the Director, whichever granted or
modified the Variance, on its own motion or on the request of any County Officer;
provided, however, the Planning Commission may initiate an action to revoke or modify
any Variance granted or modified by the Director or the Planning Environmental Review
Board and the Board of Supervisors may initiate an action to revoke or modify any
Variance granted or modified by either the Director, the Planning Environmental Review
Board, the Board of Planning and Zoning Appeals or the Planning Commission. The
order shall set forth grounds for revocation or modification.

C. Other Provisions Applicable. The following provisions of the Variance Procedure shall
apply to an action for the revocation or modification of any Variance: Sections 7105,
7180.b, and 7110 through 7114, inclusive.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9767 (N.S.) adopted 9-22-04)

7132 EXTENSION OF TIME LIMITS.

The time limits prescribed for the Variance Procedure may be extended by the Board of
Supervisors, the Planning Commission, or the Director, as appropriate, upon the consent of the
applicant or appellant.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7134 REAPPLICATION.

No application for the granting of a Variance which has been denied shall be filed earlier than
one year after the date such denial becomes effective, unless specific permission to do so has
been granted as follows:

a. Denial by Director. If the Director has denied the Variance, permission to reapply may
be granted by the Director, the Planning Commission or the Board of Supervisors.

b. Denial by the Planning Commission. If the Planning Commission has denied the
Variance, permission to reapply may be granted by the Planning Commission or the
Board of Supervisors.

C. Denial by the Board. If the Board of Supervisors has denied the Variance, permission to
reapply may be granted by the Board of Supervisors.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)

(Amended by Ord. No. 7306 (N.S.) adopted 5-20-87)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 8897 (N.S.) adopted 3-18-98)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
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SITE PLAN REVIEW PROCEDURE

7150 TITLE AND PURPOSE.

The provisions of Section 7150 through Section 7199 shall be known as the Site Plan Review
Procedure. The purpose of these provisions is to provide a review procedure for development
proposals which is concerned with physical design, siting, interior vehicular and pedestrian
access, and the interrelationship of these elements. Approval of a Site Plan does not authorize
any use not otherwise permitted by this Ordinance.

(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)

7152 APPLICABILITY.
The Site Plan Review Procedure shall be followed when an application for a Site Plan has been
filed as required by The Zoning Ordinance.

(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7154 JURISDICTION.
The Director shall be responsible for administering the Site Plan Review Procedure and for
reviewing and evaluating of all Site Plans submitted pursuant to this procedure.

7155 APPLICATION

An application for a Site Plan or maodification thereof shall be signed by all property owner(s) or
agent(s) as provided in Section 7017, and shall be made to the administering agency on such
forms and containing such information as is prescribed by him or her, and shall be accompanied
by the fee, if any, fixed pursuant to Section 7602.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)
7156 SITE PLAN PERMIT EXEMPTION.

a. The Director may grant an exemption from the requirement to process a Site Plan permit
if he or she finds that all of the purposes and requirements of the Site Plan permit have
been or will be fulfilled by another discretionary permit; or

b. Where the Director finds the proposed development or improvement is minor in nature
and the public purpose for which the Site Plan permit would normally be required will not
be harmed by granting an exemption from said requirement. For purposes of this
subsection, “minor in nature” may mean the proposed improvement is not visible from
any street; there is no active code enforcement action on the property; no additional
parking spaces will be required by the proposed improvements; an addition not
exceeding 500 square feet in area; the replacement of an existing permitted sign(s) (like
for like, and no increase in sign area); replacement of windows/doors; re-stucco, re-roof
or minor improvements to the fagade of an existing permitted building(s); or other similar
improvements. This shall be determined on a case-by-case basis.

The Director may forward a request for a Site Plan permit exemption to the applicable

Community Planning or Sponsor Group for a recommendation prior to granting a Site
Plan permit exemption request.
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This subsection "b" shall not apply to land falling with the coastal zone, as defined by the
California Coastal Act of 1976.

C. An exemption from the requirement to process a Site Plan permit does not constitute a
waiver or exemption from any other requirement of this Zoning Ordinance or any other
law, ordinance or other regulation applicable to the project.

No building permit shall be issued for a project for which the Site Plan permit exemption has
been granted except pursuant to plans bearing the Director's stamp granting such exemption.
No deviation from aspects of such plans pertinent to the purposes for which a Site Plan review
would otherwise have been required shall be permitted without prior approval of the Director.

This Section shall not apply to those Site Plans required by a special area regulations
designator where there are specific exemption criteria established under the special area
regulations designator sections.

(Added by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6655 (N.S.) adopted 9-28-83)
(Amended by Ord. No. 7432 (N.S.) adopted 1-06-88)
(Amended by Ord. No. 8105 (N.S.) adopted 7-15-92)
(Amended by Ord. No. 8236 (N.S.) adopted 5-5-93)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)
(Amended by Ord. No. 10204 (N.S.) adopted 3-28-12)

7157 TRANSMITTAL TO OTHER AGENCIES.

Whenever an agency or board is required by this Ordinance to review a Site Plan submitted to
the Director, the Director shall forward a copy of the application and accompanying plans, maps
and diagrams to the appropriate agency or board within five working days after receiving a
complete Site Plan application. In the case of Site Plans pursuant to the Community Design
Review Area Regulations, each member of the applicable Community Design Review Board
shall receive a copy of the project plans. The agency or board shall review the application and
make its recommendations thereon to the Director. The Director shall not make a decision with
respect to the Site Plan until he has considered the report and recommendation of the agency
or board. Citizen Advisory Boards shall review and make recommendations within 21 days of
receipt of said application unless no meeting is held within that time frame. If no
recommendation is received within 45 days after transmitting the application to the agency or
board, the Director may make a decision without the agency or board's recommendation. The
Director may make a decision after 35 days, if the Director has either received
recommendations from all agencies, boards and planning or sponsor groups to whom notice
has been sent, or has been informed by said agencies, boards and/or planning or sponsor
groups, that they will not be making recommendations. The Director shall transmit a copy of his
decision to the agency or board at the time the decision is made.

(Added by Ord. No. 5330 (N.S.) adopted 12-13-78)
(Amended by Ord. No. 8236 (N.S.) adopted 5-5-93)
(Amended by Ord. No. 9101 (N.S.) adopted 12-8-99)

7158 REVIEW AND EVALUATION.

The Director shall review and evaluate Site Plans submitted to him in accordance with the
following guidelines:

4-12



7158

Scope. The Director shall review and evaluate Site Plans for conformance with the Site
Plan review standards and criteria set forth in the pertinent sections of The Zoning
Ordinance, and his review and evaluation of the Site Plan shall not exceed the scope of
said standards and criteria.

Modifications Required For Approval of the Site Plan. The Director may specify
modifications, changes, and additions to the Site Plan which are required for its
approval. The modifications, changes, and additions shall not exceed the scope of the
Site Plan review standards and criteria set forth in the pertinent sections of The Zoning
Ordinance, nor shall they alter or vary the requirements of those pertinent sections of
The Zoning Ordinance otherwise applicable to the development proposal. However,
such standards and criteria and requirements may be modified or changed as specified
by the Director to eliminate or mitigate significant adverse environmental effects
disclosed by an environmental impact report.

Improvements Required for Approval of the Site Plan. The Director shall ensure that all
Site Plans provide for on- and off-site improvements which may be required by the Site
Plan review standards and criteria set forth in pertinent sections of The Zoning
Ordinance. Such requirements for improvements may be modified as provided by
subsection "b" of this section. The Director may require the applicant to enter into an
agreement to provide such improvements and this agreement shall be accompanied by
a completion bond as provided by Section 7613.

Waiver of Standards and Criteria. The Director may waive those standards and criteria
prescribed for the review and evaluation of a site plan which he finds have been or will
be fulfilled by condition or conditions of a Use Permit or Variance.

(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)

7160

FINDINGS REQUIRED.

Prior to approving a site plan the Director shall find:

a.

7162

Standards and Criteria. That the proposed development meets the intent and specific
standards and criteria prescribed in pertinent sections of the Zoning Ordinance.

General Plan. That the proposed development is compatible with the San Diego County
General Plan; and

Waiver of Standards or Criteria. That any applicable standards or criteria waived by the
Director pursuant to Section 7158.d have been or will be fulfilled by the condition or
conditions of a Use Permit or Variance.

DECISION AND NOTICE.

Action. Upon completion of review and evaluation of a site plan, the Director shall either:

1. Make such findings as are required by Section 7160 and approve the Site Plan,
or
2. Notify the applicant of those changes and modifications required for approval of

the Site Plan, or
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3. Deny the Site Plan if the Director finds that:

i. The Site Plan cannot be conditioned by adequate requirements to insure
compliance with applicable regulations, or

ii. The Site Plan cannot reasonably be modified to conform to the applicable
requirements.

b. Time Period. Within 60 days of receipt of a complete application for Site Plan review,
the Director shall act as provided in subsection "a". The 60 day period may be extended
with the written consent of the applicant. Failure of the Director to act within the
specified time period or extension thereof, shall not affect the validity of the Director's
decision.

C. Effective Date. All decisions of the Director made pursuant to this Section 7162 shall
become final and effective on the eleventh day following the date of decision unless an
appeal of the decision is filed as provided by Section 7166.

(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
(Amended by Ord. No. 7740 (N.S.) adopted 3-28-90)
(Amended by Ord. No. 7935 (N.S.) adopted 6-19-91)

7164 CONDITIONS.

Site Plans may be approved or modified subject to the performance of such conditions,
including the provision of required improvements as the Director shall deem to be reasonable
and necessary or advisable under the circumstances so that the objectives of The Zoning
Ordinance shall be achieved. Such conditions shall be imposed and enforced as follows:

a. Security May Be Required to Insure Performance. In order to insure the performance of
conditions imposed concurrent with the granting or modification of a Site Plan, the
applicant may be required to furnish security in the form of money or surety bond in the
amount fixed by the authority granting or modifying the Site Plan. Such security shall be
furnished as required by Section 7612.

b. Provision of Required Improvements. Whenever a Site Plan is granted or modified
subject to the condition that specified improvements be provided by the applicant, such
improvements shall be installed by the applicant and approved and accepted by the
cognizant county authority, the applicant shall execute an agreement with the cognizant
county authority pursuant to Section 7613 to make such improvements prior to the time
or events specified in the Site Plan.

C. Condition Declared Void. Whenever there becomes final any judgement of a court of
competent jurisdiction declaring one or more of the conditions of a Site Plan approval to
be void or ineffective, or enjoining or otherwise prohibiting the enforcement or operation
or one or more of such conditions, said Site Plan approval shall cease to be valid and all
rights or privileges granted thereby shall lapse, as provided by Section 7174.
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d. Violation of Condition. Whenever a Site Plan, is approved or modified subject to a
condition or conditions, use or enjoyment of the Site Plan in violation of or without
observance of any such condition shall constitute a violation of the Zoning Ordinance
and said Site Plan may be revoked or modified as provided in Section 7172.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)

7166 APPEAL.
A decision of the Director pursuant to Section 7162, 7169 or 7172 may be appealed as follows:
a. Persons Eligible. The following persons shall be eligible to file an appeal:

1. A person having an interest in the property that is the subject of the decision

being appealed (hereinafter subject property).

2. A person having an interest in property located within 300 feet of the exterior
boundaries of the subject property.

3. A person not having an interest in property located within 300 feet from exterior
boundaries of the subject property, who after written petition to the Planning
Commission, filed within 10 days of the date on which the decision being
appealed was rendered, receives permission to file an appeal. The decision of
the Planning Commission on a petition requesting permission to appeal shall be
made without hearing and shall be final.

4, A County Officer, Board, Commission, or other County body other than the
authority having jurisdiction over the appeal. County citizen advisory groups
authorized to review Site Plans for the Community Design Review ("B"
Designator), the Design Review Area (“D” Designator), the Historic/
Archaeological Landmark or District ("H" Designator), and the Specific Historic
District ("J" Designator), Special Area Regulations shall only be eligible to file
appeals involving those Site Plan applications over which they have review
jurisdiction.

b. Timeliness. An appeal shall be filed within 10 days of the date on which the decision
being appealed was rendered, or within 10 days of the date of Planning Commission
permission to file an appeal under Section 7166 a.3.

C. Form, Filing and Fee. An appeal shall be in writing accompanied by the fee prescribed
pursuant to Section 7602, and shall be filed in the office of the Director.

d. Effect of Filing an Appeal. An appeal of a decision, within the time specified in
paragraph "b" of this Section shall stay the proceedings in furtherance of the decision
appealed and no building permit, or other permit shall be issued until such time as the
appeal has been acted on as set forth in this Section.

e. Forwarding of Record. On the filing of an appeal, the Director shall transfer to the

Secretary of the Planning Commission the subject documents and papers on file
pertinent to the decision, together with a report of the decision.
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Public Hearing. The Planning Commission shall hold a public hearing on the appeal,
scheduled and noticed as required by Section 7603 and 7605, respectively.

Decision and Notice. Following the hearing on an appeal, the Planning Commission
may sustain the decision of the Director; or may approve or modify the site plan subject
to specified conditions it imposes pursuant to Section 7164; or may revoke or deny the
Site Plan, as is appropriate. The Planning Commission shall adopt findings which
specify all facts relied upon it in reaching its decision and their relation to the
requirements of Section 7160, and which state the reasons for any conditions imposed
by it; provided, however, findings shall be deemed waived unless expressly requested in
writing by the applicant or appellant at the time of the hearing on the appeal and prior to
decision by the authority. Notice of the decision of the authority together with a copy of
any findings adopted by said authority shall be mailed to the appellant and applicant, or
to both is they are different parties, and a copy thereof shall be attached to the file in the
manner and said file returned to the Director.

Effective Date. The decision of the Planning Commission shall be final and effective
immediately except as follows:

1. The decision on a Site Plan filed as a requirement of a Specific Plan may be
appealed to the Board of Supervisors in the same manner as a decision of the
Planning Commission on a Major Use Permit is appealed.

2. When the Director's decision and the decision of the Planning Commission are
not the same, a Site Plan filed as a requirement of a Specific Plan shall be
forwarded to the Board of Supervisors for final action.

3. Where an appeal of an environmental determination is filed, the procedures
specified in Chapter 4 (commencing with Section 86.401 of Division 6 of Title 8 of
the San Diego County Code shall be followed.

(Amended by Ord. No. 5329 (N.S.) adopted 12-13-79)
(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6543 (N.S.) adopted 3-2-83)
(Amended by Ord. No. 6781 (N.S.) adopted 5-16-84)
(Amended by Ord. No. 7979 (N.S.) adopted 10-02-91)
(Amended by Ord. No. 8199 (N.S.) adopted 1-13-93)
(Amended by Ord. No. 8236 (N.S.) adopted 5-5-93)
(Amended by Ord. No. 9548 (N.S.) adopted 4-9-03)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)
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7168

EXPIRATION AND EXTENSION.

Any approval of a Site Plan shall expire within two years of such approval except where
construction or use of the property in reliance on such Site Plan approval has
commenced prior to its expiration. Any Minor Deviation pursuant to Section 7609, or any
modification pursuant to Section 7169, shall not extend the expiration and extension
dates otherwise specified in this section.

If prior to the expiration of such Site Plan the applicant files a written application with the
Department for an extension of time, the period within which construction or use of the
property in reliance on the Site Plan must be commenced, may be extended by the
Director at any time within 90 days of the date of expiration. The Director may grant one
or more such extensions not to exceed a total of 24 months each, subject to specified
conditions and upon a finding that unusual circumstances have delayed such
completion, creating a substantial hardship on the applicant.

Notwithstanding the above, if the Site Plan is issued to satisfy a condition of approval of
a subdivision map pursuant to the County Subdivision Ordinance, the Site Plan shall
remain in full force and effect for the duration of the tentative approval for that
subdivision map, and, if the subdivision map does not receive final approval, expire upon
expiration of the tentative approval. If the subdivision map receives final approval, the
Site Plan shall expire one year after recordation of the Final or Parcel Map unless
construction and/or use of the property in reliance of the Site Plan has commenced prior
to its expiration; provided, however, that the period within which such construction and/or
use must be commenced may be extended as provided by Section 7168.

(Amended by Ord. No. 6268 (N.S.) adopted 4-14-82)

(Amended by Ord. No. 6924 (N.S.) adopted 2-20-85)

(Amended by Ord. No. 8236 (N.S.) adopted 5-5-93)

(Amended by Ord. No. 10204 (N.S.) adopted 3-28-12)

(Amended by Ord. No. 10222 (N.S.) adopted 9-25-12. Opr. 11-26-12)

7169

a.

APPLICATION FOR MODIFICATION OF A SITE PLAN

Any person holding an approved Site Plan may apply for a modification. The
modification of a Site Plan may include maodification of the physical improvements shown
on the Site Plan Itself or the waiver or alteration of conditions imposed pursuant to
Section 7164. Sections 7000 through 7019 and 7157 through 7166, inclusive, shall
apply to the application for the modification of a Site Plan.

In the event the requested modification relates to a condition which was initially imposed
by action of an appellate body, the authority having jurisdiction over such modification
shall consider the following:

1. The reason(s) why the subject condition was initially imposed.
2. The reason(s) why the subject condition should be retained, modified or waived.
3. The relationship of modification or waiver to the reason(s) the condition was

initially imposed.
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4, Any related impact, direct or indirect, which the requested modification or waiver
would have on the subject property or surrounding properties.

5. Alternative measures proposed to mitigate deleterious impacts, if any, caused by
the requested modification.

(Added by Ord. No. 8236 (N.S.) adopted 5-5-93)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7170 RELATION TO USE PERMIT, VARIANCE, AND ZONING ORDINANCE
AMENDMENT. When a development proposal subject to Site Plan review is submitted
concurrently with an application for a subdivision, use permit, variance, or an amendment of the
Zoning Ordinance, the Site Plan review shall be under the jurisdiction of the officer or body
having jurisdiction over the subdivision, Use Permit, Variance, or amendment application and
shall be conducted concurrently with any review required thereby.

(Amended by Ord. No. 7935 (N.S.) adopted 6-19-91)

7172 REVOCATION OR MODIFICATION OF SITE PLAN APPROVAL FOR CAUSE.
A Site Plan may be revoked or modified for cause as provided by the provisions of this
section. For purposes of this section, the modification of a Site Plan may include the
modification of the terms of the Site Plan itself or the waiver, alteration, or imposition of new
conditions pursuant to Section 7164.

a. Ground for Revocation or Modification. A Site Plan may be revoked or modified
pursuant to the provisions of this section upon a finding of any one or more of the
following grounds:

1. That such Site Plan was obtained or extended by fraud.

2. That one or more of the conditions upon which such Site Plan was granted have
been violated.

3. That the use for which the Site Plan was granted is so conducted as to be
detrimental to the public health or safety, or as to be a nuisance.

4, That construction on the subject property is not in conformance with the Site Plan
or other applicable requirements.

b. Notification. The Director shall notify the owner of the property of his action in the same
manner as specified in the Building Code for revocation of a building permit, or by written
notice to the owner of the subject property as shown on the latest assessment roll or as
indicated by later information available to the Director.

C. Appeal. Revocation or modification of a Site Plan may be appealed pursuant to Section
7166.

(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)
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7174 AUTOMATIC REVOCATION OF SITE PLAN APPROVAL.

If a Site Plan is approved or modified subject to one or more conditions, such Site Plan shall
cease to be valid, and all rights and privileges granted thereby shall lapse, notwithstanding any
other provisions of the Zoning Ordinance to the contrary, whenever there becomes final any
judgment of a court of competent jurisdiction declaring one or more of such conditions to be void
or ineffective, or enjoining or otherwise prohibiting the enforcement or operation of one or more
of such conditions.

7175 MINOR DEVIATION OR MODIFICATION NOT REQUIRED

A Minor Deviation or Modification to a Site Plan is not required for any Building, Structure or
Projection listed in section 4835 or any use listed in the Accessory Use Regulations, sections
6150 — 6199, provided the Building, Structure, Projection or use meets the specific accessory
use setbacks in the Site Plan and meets all other conditions and restrictions in the Site Plan. If
the Site Plan does not specify setbacks for an Accessory Use or a Building, Structure or
Projection listed in 4835, a Minor Deviation or Modification to the Site Plan is not required
provided the Building, Structure, Projection or Accessory Use meets the least restrictive
setbacks for the zone that applies to the subject site.

(Added by Ord. No. 9958 (N.S.) adopted 12-10-08)

7176 SITE PLANS TO BE RECORDED AND PROVIDE CONSTRUCTIVE NOTICE
Upon the approval of a site plan becoming final and effective, the Director shall cause a copy
thereof to be filed with the San Diego County Recorder. The site to be recorded shall set forth
the names of all owners of the property subject to the site plan. The recording of a site plan shall
provide constructive notice to all purchasers, transferees, or other successors to the interests of
the owners named in the site plan, of the rights and obligations created by the site plan.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)
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ADMINISTRATIVE APPEAL PROCEDURE.

7200 TITLE AND PURPOSE.

The provisions of Sections 7200 through 7249 shall be known as the Administrative Appeal
Procedure. The purpose of these provisions is to prescribe the procedure by which an appeal
may be taken from a written decision of the Director made pursuant to the administration of the
Zoning Ordinance. An appeal is not authorized by this section where a decision of the Director
is otherwise specified as a final decision.

(Amended by Ord. No. 8236 (N.S.) adopted 5-5-93)
(Amended by Ord. No. 9690 (N.S.) adopted 12-15-04)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7201 APPLICATION.

An application for an Administrative Appeal shall be made as follows:

a. Persons Eligible. The following persons shall be eligible to file an administrative appeal:
1. A person having an interest in the property that is the subject of the decision

being appealed (hereinafter subject property).

2. A person having an interest in property located within 300 feet of the exterior
boundaries of the subject property.

3. A person not having an interest in property located within 300 feet from the
exterior boundaries of the subject property, who after written petition request to
the Planning Commission, filed within 10 days of the date on which the decision
being appealed was rendered, receives permission to file an appeal. The
decision of the Planning Commission on a petition requesting for permission to
appeal shall be made without hearing and shall be final.

4, A County Officer, Board, Commission, or other County body other than the
authority having jurisdiction over the appeal.

b. Timeliness. An Administrative Appeal shall be filed within 10 days of the date on which
the decision being appealed was rendered or within 10 days of the date of Planning
Commission permission to file an appeal under Section 7201.a.3.

C. Required Documents. An appeal shall be accompanied by a document setting forth the
grounds upon which the appellant asserts there was an error or abuse of discretion.

d. Form, Filing, and Fee. An appeal of an administrative decision shall be made on the
prescribed form and shall be filed with the Planning Commission, accompanied by the
fee referenced in Section 7602.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)

(Amended by Ord. No. 7979 (N.S.) adopted 10-02-91)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)
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7202 EFFECT OF FILING THE APPEAL.

An appeal of an administrative decision or written request for permission to appeal pursuant to
Section 7201.a.3, if made within the time specified in Section 7201 shall stay all proceedings in
furtherance of the decision appealed and no building permit, license, or other permit that is the
subject of the appeal, shall be issued until such time as the appeal has been acted on as set
forth in Section 7205, or until permission to appeal has been denied. However, if the Director
certifies to the Planning Commission that by reason of facts which the Director shall provide, a
stay would cause imminent peril to life or property, the Planning Commission may determine
that said proceedings shall not be stayed.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)

7203 FORWARDING OF RECORD.

On the filing of an administrative appeal, the officer or official whose decision is being appealed
shall transfer to the Secretary of the Planning Commission the subject documents and papers
on file pertinent to his decision, together with his report on the decision.

7204 PUBLIC HEARING.
The Planning Commission shall hold a public hearing on all administrative appeals, scheduled
and noticed as required by Sections 7603 and 7605, respectively.

7205 DECISION AND NOTICE.

Following the hearing on an appeal, the Planning Commission may either sustain the decision
being appealed or render such new decision as it considers appropriate. Notice of the decision
of the Planning Commission shall be mailed to the appellant and a copy thereof shall be
attached to the record forwarded under Section 7203 and this record shall be returned to the
forwarding party.

7206 EFFECTIVE DATE.

Subject to provisions of Chapter 4 (commencing with Section 86.401) of Division 6 of Title 8 of
the San Diego County Code, relating to appeals of environmental determinations, the decision
of the Planning Commission on an Administrative Appeal shall be final and effective
immediately.

(Amended by Ord. No. 9548 (N.S.) adopted 4-9-03)
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7300 ZONING VERIFICATION PERMIT

The provisions of this section shall be known as the Zoning Verification Permit. A Zoning
Verification Permit is a ministerial permit for uses specified in the Zoning Ordinance. The
Director or the Director’s designated officer shall review and evaluate applications for Zoning
Verification Permits in conformance with standards and criteria set forth in the Zoning Ordinance
and all other applicable standards, criteria, ordinances and laws. Any action of the Director or
the designated officer pursuant to this section may be taken without notice or public hearing.
The decision by the Director or designated officer pursuant to this section shall be final.

(Added by Ord No. 10285 (N.S.) adopted 9-11-13)
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USE PERMIT PROCEDURE

7350 INTENT AND PURPOSE.

The provisions of Section 7350 through Section 7399 shall be known as the Use Permit
Procedure. A use permit may be granted to provide for the accommodation of land uses with
special site or design requirements, operating characteristics, or potential adverse effects on
surroundings, through review and, where necessary, the imposition of special conditions of
approval.

7351 APPLICABILITY.
The use permit procedure shall be followed when an application for a Use Permit has been filed
as required by The Zoning Ordinance.

(Added by Ord. No. 6924 (N.S.) adopted 2-20-85)
(Amended by Ord No. 10006 (N.S.) adopted 9-16-09)

7352 CLASSIFICATION OF USE PERMITS AND ORIGINAL JURISDICTION.
Use Permits shall be classified and original jurisdiction exercised over them as follows, except
as otherwise provided in Sections 7376 and 7378:

a. Major Use Permit. Applications for granting or modifying the conditions of a permit for
one or more uses, structures or actions, any one of which requires a Major Use Permit,
shall require Major Use Permits and shall be under the original jurisdiction of the
Planning Commission, except that Major Use Permits which are not within the Village
Regional Category as shown by the General Plan, Land Use Element and propose
connection to the Rancho San Diego Interceptor sewer line shall be under the original
jurisdiction of the Board of Supervisors with the Planning Commission making a report to
the Board of Supervisors.

b. Minor Use Permit. Application for granting or modifying the conditions of a permit for
any use, structure, or action requiring a Minor Use Permit shall be under the original
jurisdiction of the Director, except that applications for Minor Use Permits filed
concurrently with tentative subdivision maps, reclassifications or Major Use Permits shall
be under the jurisdiction of the body having jurisdiction over the tentative subdivision
maps, reclassifications and Major Use Permits. Any use allowed by a Minor Use Permit
may be allowed by a Major Use Permit.

C. Concurrent Use Permit. Applications for granting or modifying the conditions of a use
permit filed concurrently with any other application under the original jurisdiction of the
Board of Supervisors shall be under the original jurisdiction of the Board of Supervisors,
and shall receive a recommendation from the Planning Commission prior to action by
the Board of Supervisors.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6031 (N.S.) adopted 4-22-81)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6543 (N.S.) adopted 3-2-83)
(Amended by Ord. No. 10359 (N.S.) adopted 10-29-14)
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(Amended by Ord. No. 6761 (N.S.) adopted 4-25-84)
(Amended by Ord. No. 6783 (N.S.) adopted 5-16-84)
(Amended by Ord. No. 7313 (N.S.) adopted 6-2-87)
(Amended by Ord. No. 8157 (N.S.) adopted 10-14-92)
(Amended by Ord. No. 8166 (N.S.) adopted 10-21-92)
(Amended by Ord. No. 8200 (N.S.) adopted 1-13-93)
(Amended by Ord. No. 9549 (N.S.) adopted 4-30-03)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)

7354 APPLICATION FOR THE GRANTING OF A USE PERMIT.

An application for the granting of a use permit shall be made as follows:

a. Persons Eligible. The following persons shall be eligible to apply for the granting of a use
permit.
1. A property owner, in which case the application shall be signed by all property

3.

owner(s) or agent(s), as provided in Section 7017.

A lessee upon written approval of the property owner, in which case the
application shall be signed by all property owner(s) or agent(s), as provided in
Section 7017.

A person authorized to exercise the power of eminent domain.

b. Required Documents. The application shall be accompanied by the following
documents:

1.

A list of the names of all persons having an interest in the application as well as
the names of all persons having any ownership interest in the property involved.
If any person identified pursuant to this provision is a corporation or partnership,
the names of all persons owning more than 10 percent of the shares in the
corporation or owning any partnership interest in the partnership shall be listed. If
any person identified pursuant to this provision is a non-profit organization or
trust, the names of all persons serving as directors of the non-profit organization
or as beneficiaries, trustees and trustors of the trust shall be listed.

Complete plans, a description of the property involved and a complete
description of the proposed use. The complete plans shall include a plot plan
drawn to scale showing all structures (existing and proposed). If the use permit
will cover only a portion or portions of a lot or parcel, the plot plan shall include a
measurable delineation of the area to which the use permit shall apply. That area
shall include all land necessary for the proposed use, together with any open
space, non-development areas, or other buffer areas which are necessary to
enable making the required findings for use permit approval.

Satisfactory evidence of the ability and intention of the applicant to proceed with

actual construction work in accordance with the requested use permit within 6
months after it is granted.
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4, The appropriate environmental impact review document, as provided by Section
7610.
C. Application Form, Filing and Fee. The application shall be made on the prescribed form

and shall be filed with whomever has jurisdiction as provided by Section 7352, and shall
be accompanied by the fee referenced in Section 7602.

(Amended by Ord. No. 6924 (N.S.) adopted 2-20-85)
(Amended by Ord. No. 7048 (N.S.) adopted 10-09-85)
(Amended by Ord. No. 9569 (N.S.) adopted 7-09-03)
(Amended by Ord. No. 9958 (N.S.) adopted 12-10-08)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
(Amended by Ord. No. 10068 (N.S.) adopted 8-4-10)

7355 MAJOR USE PERMIT REVIEW IN COMMUNITY OR SUBREGIONAL PLAN
AREAS WITH COMMUNITY DESIGN REVIEW PROGRAMS.

In community or subregional plan areas with community design review programs, applications
for major use permits or major use permit modifications, for the following uses, shall be referred
to the appropriate Community Design Review Board for advisory design review
recommendation:

Planned developments; standard mobilehome parks; mini-mobilehome parks; civic,
fraternal or religious assembly; administrative services; clinic services; community
recreation facilities; cultural exhibits and library services; group care; child care centers;
and major impact services and utilities.

(Added by Ord. No. 7935 (N.S.) adopted 6-19-91)
(Amended by Ord. No. 10035 (N.S.) adopted 1-27-10)

7356 HEARING AND NOTICE.

All applications for granting or modifying a use permit and all actions to revoke or modify a use
permit shall be heard at a public hearing scheduled and noticed as required by Section 7603,
and 7605, respectively.

7357 EFFECT OF USE PERMIT ON OTHER USE OF THE PROPERTY

The granting of a use permit does not limit or preclude the establishment or operation of any uses
on the remainder of the lot(s) or parcel(s) outside the boundaries of the use permit as delineated
pursuant to Section 7354.b.2. For the portion of the parcel covered by the use permit, no use shall
be allowed within the use permit boundary other than those specified in the use permit except as
specified in Section 6106 or 6158.e of the Zoning Ordinance. No additional uses, by right or
conditionally permitted, shall be allowed within the use permit area without modification of the
permit. If, subsequent to the granting of a use permit, the use(s) authorized thereby become
permitted uses through a zoning amendment, or the holder of the use permit desires to terminate
the use permit,_the holder of the use permit may request, and the Director may approve,
termination of the use permit. Upon such termination, the terms and conditions of the use permit
shall no longer be applicable to that property or to the use thereof.

(Added by Ord. No. 9569 (N.S.) adopted 7-09-03)
(Amended by Ord. No. 9935 (N.S.) adopted 4-23-08)
(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)
(Amended by Ord. No. 10359 (N.S.) adopted 10-29-14)
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7358 FINDINGS REQUIRED.

Before any use permit may be granted or modified, it shall be found:

a. That the location, size, design, and operating characteristics of the proposed use will be
compatible with adjacent uses, residents, buildings, or structures, with consideration
given to:

1. Harmony in scale, bulk, coverage and density;

2. The availability of public facilities, services and utilities;

3. The harmful effect, if any, upon desirable neighborhood character;

4, The generation of traffic and the capacity and physical character of surrounding
streets;

5. The suitability of the site for the type and intensity of use or development which is

proposed; and to
6. Any other relevant impact of the proposed use; and

b. That the impacts, as described in paragraph "a" of this section, and the location of the
proposed use will be consistent with the San Diego County General Plan.

C. That the requirements of the California Environmental Quality Act have been complied
with.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 5786 (N.S.) adopted 6-4-80)

(Amended by Ord. No. 6924 (N.S.) adopted 2-20-85)
(Amended by Ord. No. 8457 (N.S.) adopted 10-5-94)
(Amended by Ord. No. 10068 (N.S.) adopted 8-4-10)

7359 FINDINGS REQUIRED FOR PARTICULAR USE PERMITS.

Before a use permit may be granted or modified for a "Specific Hazardous Waste Facility
Project" as defined in Health and Safety Code Section 25199.1 or a “Large Wind Turbine” as
defined in Section 1110, the following provisions shall be met:

a. Specific Hazardous Waste Facility Project. In addition to the findings required by Section
7358, it shall be found that the proposed facility complies with the following siting criteria
documents of the County of San Diego Hazardous Waste Management Plan 1989-2000,
all of which documents are on file with the Clerk of the Board of Supervisors as Exhibit A
to Ordinance No. 8093 (N.S.):

1. Section E, entitled "Local and Regional Facility Needs", of Chapter IX, entitled
"Siting and Permitting of Hazardous Waste Facilities" (Pages IX-35 through IX-
37);
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2. Appendix IX-A, entitled "Siting Criteria For Evaluating Hazardous Waste
Management Facility Siting Proposals in San Diego County", and

3. Appendix IX-B, entitled "General Areas' For Siting Hazardous Waste
Management Facilities."

Large Wind Turbine. In lieu of the findings required by Section 7358, it shall be found
that the location, size and design of the proposed large wind turbine project will not
adversely affect or be materially detrimental to the surrounding community with
consideration given to:

1. The physical suitability of the site for the type and intensity of the wind turbine
project which is proposed,

2. Any harmful effect from the wind turbine project on desirable neighborhood
character;

3. The availability of public facilities, services and utilities to serve the wind turbine
project;

4, The generation of traffic and the capacity and physical character of surrounding
streets;

5. The requirements of the California Environmental Quality Act;

6. The wind turbine project’s contribution to the renewable energy and sustainability

goals of the San Diego region; and

7. The San Diego County General Plan.

(Added by Ord. No. 6924 (N.S.) adopted 2-20-85)
(Amended by Ord. No. 8093 (N.S) adopted 6-17-92)
(Amended by Ord. No. 10068 (N.S.) adopted 8-4-10)
(Amended by Ord. No. 10262 (N.S.) adopted 5-15-13)

7360

DECISION AND NOTICE.

The Board of Supervisors, the Planning Commission, or the Director shall decide and notice
matters concerning use permits as follows:

a.

Applications for granting or modifying a use permit. Following the hearing on an
application for granting or modifying a use permit, the Board of Supervisors, the
Planning Commission, or the Director, whoever has jurisdiction over the application,
shall deny the use permit or the requested modification; or shall grant or modify the use
permit subject to specified conditions as may be imposed pursuant to Section

7362. Notice of the decision on the application shall be filed in the office of the authority
having jurisdiction over the application and a copy of said notice shall be mailed to the
applicant at the address shown on the application. Said decision shall become effective
as provided in Section 7364.
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Action to Revoke or Modify a Use Permit For Cause. Following the hearing in an action
to revoke or modify a use permit, as prescribed in Section 7382, the Board of
Supervisors, the Planning Commission, or the Director, whoever conducts the hearing,
may decide to revoke or to modify the use permit, or may decide to take no

action. Notice of the decision on the action shall be filed in the office of the deciding
authority and a copy of said notice shall be mailed to the person to whom the use permit
was originally granted. Said decision shall become effective as provided in Section
7364.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7362

CONDITIONS.

Use permits may be granted or modified subject to the performance of such conditions,
including the provision of required improvements, and for such period of time as the Planning
Commission, the Board of Supervisors, or the Director, whoever grants or modifies the use
permit, shall deem to be reasonable and necessary or advisable under the circumstances so
that the objectives of the Zoning Ordinance shall be achieved. Such conditions shall be
imposed and enforced as follows:

a.

Security May Be Required to Insure Performance. In order to insure the performance of
conditions imposed concurrent with the granting or modification of a use permit, the
applicant may be required to furnish security in the form of money or surety bond in the
amount fixed by the authority granting or modifying the use permit. Such security shall
be furnished as required by Section 7612.

Provision of Required Improvements. Whenever a use permit is granted or modified
subject to the condition that specified improvements be provided by the applicant, such
improvements shall be installed by the applicant and approved and accepted by the
cognizant County authority, the applicant shall execute an agreement with the cognizant
County authority pursuant to Section 7613 to make such improvements, prior to the time
or events specified in the permit.

Condition Declared Void. Whenever there becomes final any judgment of a court of
competent jurisdiction declaring one or more of the conditions of a use permit to be void
or ineffective, or enjoining or otherwise prohibiting the enforcement or operation of one
or more of such conditions, said use permit shall cease to be valid and all rights or
privileges granted thereby shall lapse, as provided by Section 7380.

Violation of Condition. Whenever a use permit is granted or modified subject to a
condition or conditions, use or enjoyment of the use permit in violation of or without
observance of any such condition shall constitute a violation of the Zoning Ordinance
and said use permit may be revoked or modified as provided by Section 7382.

Monitoring compliance. Every permittee of a use permit shall allow the Director to
conduct periodic inspections of the property for which a use permit has been granted to
ensure that the permittee is complying with the use permit conditions. Inspections under
this section are in addition to any inspections authorized under Section 7702. As used in
this section, "permittee" also means the permittee's employees, agents, tenants, heirs,
assignees and successors. The frequency of the periodic inspections shall be at the
discretion of the Director, but shall not occur more often than once every twelve months.
The Director shall give the permittee written notice at least 24 hours before any
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inspection under this section. No permittee shall refuse to permit inspection of the
property covered by the use permit after the requisite notice has been given. No
inspector, however, shall conduct any inspection authorized by this section if permission
to inspect is refused. If permission to inspect is refused, the inspector may obtain an
inspection warrant pursuant to California Code of Civil Procedure sections 1822.50 et
seq. to conduct any inspection authorized by this section. If an inspector determines
during a periodic inspection that the permittee is not in compliance with any use permit
condition, the Director may authorize follow-up inspections more frequently than once
every twelve months until the Director is satisfied that the permittee is complying with all
use permit conditions.

f. Notices under paragraph e. Notices shall either be served personally or by United
States mail. Notices served by mail shall allow five business days for delivery.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
(Amended by Ord. No. 9756 (N.S.) adopted 2-1-06)

7363 DEFENSE OF LAWSUITS.

As a condition of approval of a Major Use Permit, Minor Use Permit, use permit modification, or
use permit extension for which an application was filed (as defined in Zoning Ordinance Section
1019 b.) before January 3, 2003, the applicant shall: (1) defend, indemnify and hold harmless
the County, its agents, officers or employees from any claim, action or proceeding against the
County, its agents, officers or employees to attack, set aside, void or annul the major use
permit, minor use permit, use permit modification or use permit extension or any of the
proceedings, acts or determinations taken, done or made prior to such decision; and

(2) reimburse the County, its agents, officers or employees for any court costs and attorney's
fees which the County, its agents, officers or employees may be required by a court to pay as a
result of such approval. At its sole discretion, the County may participate at its own expense in
the defense of any such action, but such participation shall not relieve the applicant of any
obligation imposed by this condition. The County shall notify the applicant promptly of any claim
or action and cooperate fully in the defense. Each applicant seeking approval of any Major Use
Permit, Minor Use Permit, use permit modification, or use permit extension, for which an
application was filed (as defined in Zoning Ordinance Section 1019 b.) on or after January 3,
2003, shall be subject to the defense and indemnification provisions found at Chapter 2
(commencing at section 86.201) of Division 6 of Title 8 of the San Diego County Code.

(Added by Ord. No. 7782 (N.S.) adopted 07-25-90)
(Amended by Ord. No. 9517 (N.S.) adopted 12-04-02)

7364 EFFECTIVE DATE.

Decisions of the Planning Commission, or the Director made pursuant to Section 7360 shall
become final and effective on the eleventh day following the date of decision unless an appeal
of the decision is filed as provided by Section 7366. All decisions of the Board of Supervisors
made pursuant to Section 7360 shall be final and effective immediately.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)

(Amended by Ord. No. 6761 (N.S.) adopted 4-25-84)
(Amended by Ord. No. 9674 (N.S.) adopted 9-22-04)
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7366 APPEAL.
Use permit decisions pursuant to Sections 7360, 7376, 7378 or 7382 may be appealed as
follows:

a. Appeals Authorized.

1. A Major Use Permit decision of the Planning Commission may be appealed to
the Board of Supervisors.

2. A Minor Use Permit decision of the Director may be appealed to the Planning
Commission, except that (a) a decision concerning a Minor Use Permit
application filed concurrently with a tentative subdivision map, reclassification or
Major Use Permit application may be appealed to the same appeal authority and
pursuant to the same procedures as apply to such concurrent application; and (b)
a decision concerning a Minor Use Permit for a mini-mobilehome park may be
appealed to the Planning Commission; and (c) a decision concerning a Minor
Use Permit for a nonconforming use within an adopted Redevelopment Area
pursuant to Section 6878 may be appealed to the Board of Supervisors.

3. A concurrent use permit decision by the Planning Commission may be appealed
to the Board of Supervisors.

b. Resubmittal of Revised Application. If upon appeal an application for a use permit is
revised so as to require the submittal of a revised plot plan, all appellate proceedings
shall be terminated and the application resubmitted to the authority having original
jurisdiction for further consideration and decision. The decision of the revised
application may thereafter be appealed as provided in this Section.

C. Persons Authorized to Appeal. No person may appeal except the applicant for the
granting or madification of a use permit; a County officer acting pursuant to paragraph
"d" of this section; and those persons who protest the granting, revocation, or
modification of a use permit either by written protest filed in the office of the Planning
Commission or the Director, whoever has jurisdiction over the use permit, prior to the
time of the hearing or consideration of the matter by said authority; or by appearing and
protesting the granting, revocation or modification of the use permit at the hearing or
consideration of the matter by said authority.

d. County Officer May Appeal. Notwithstanding any other provision of this Ordinance, any
County officer, Board, Commission, or other County body, other than the authority
having jurisdiction over the appeal, may appeal a decision of the Planning Commission,
or the Director made pursuant to Section 7360, without fee.

e. Manner and Time of Filing. An appeal shall be in writing, shall be accompanied by the
fee referenced in Section 7602 and shall be filed as follows:

1. If filed personally, the appeal shall be filed in the Department of Planning and
Development Services by the tenth day after the date of the decision and shall be
addressed to the Secretary of the Planning Commission or the Director,
depending on who rendered the decision.
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2. If mailed, the appeal shall be postmarked by the tenth day after the date of the
decision and shall be addressed to the Secretary of the Planning Commission or
the Director, depending on who rendered the decision, Department of Planning
and Development Services, 5510 Overland Avenue, Suite 310, San Diego, CA
92123.

Effect of Filing the Appeal. An appeal of a decision within the time specified in
paragraph "e" of this Section shall stay the proceedings and effective date of the
decision of the Planning Commission, or Director, as provided by Section 7366, until
such time as the appeal has been acted on as hereinafter set forth in the Ordinance.

Forwarding of Record. Upon the filing of an appeal, the authority having made the
decision being appealed shall transmit to the appeal authority the records concerning the
decision.

Public Hearing. Following the filing of an appeal, the authority having appellant
jurisdiction shall hold a public hearing on the matter scheduled and noticed as required
by Sections 7603 and 7605, respectively. The public hearing shall be a hearing de novo
and all interested persons may appear and present evidence.

Decision and Notice. Following the hearing on an appeal, the authority having appellate
jurisdiction may sustain the decision which is being appealed; or may grant or modify the
use permit subject to specified conditions it imposes pursuant to Section 7362; or may
revoke or deny the use permit, as is appropriate. The authority shall adopt findings,
which specify all facts relied upon by it in reaching its decision and their relation to the
requirements of Section 7358, and which state the reasons for any conditions imposed
by it; provided, however, findings shall be deemed waived unless expressly requested in
writing by the applicant or appellant at the time of the hearing on the appeal and prior to
decision by the authority. Notice of the decision of the authority together with a copy of
any findings adopted by said authority shall be mailed to the appellant and applicant, or
to both if they are different parties, and a copy thereof shall be attached to the Planning
Commission's, or the Director's file in the matter and said file returned to the Planning
Commission, or Director, whoever rendered the decision which was appealed.

Finality and Effective Date. Subject to the provisions of Chapter 4 (commencing with
Section 86.401) of Division 6 of Title 8 of the San Diego County Code, relating to
appeals of environmental determinations, the decision of the authority having jurisdiction
over an appeal shall be final, conclusive, and effective immediately.

No Decision Reached. Whenever the Board of Supervisors holds a hearing on an
appeal from a decision on an application for a use permit, the proceedings shall be
governed by the Board of Supervisors' Rules of Procedure and Section 375.13 of the
San Diego Administrative Code. Whenever the Planning Commission holds a hearing
on an appeal from a decision on an application for a use permit and thereafter fails to
reach a decision because a motion on the item failed to carry by the required vote, the
secretary of the Commission shall set the matter for a noticed public hearing de novo if
such hearing is requested by the Commission. Such request must be made within 30
days of the date when the motion on the item failed to carry. If no such request is made
within such period, the decision from which the appeal has been taken shall be deemed
sustained.
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(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)
(Amended by Ord. No. 6215 (N.S.) adopted 1-13-82)
(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)
(Amended by Ord. No. 6654 (N.S.) adopted 9-21-83)
(Amended by Ord. No. 7048 (N.S.) adopted 10-09-85)
(Amended by Ord. No. 7878 (N.S.) adopted 3-6-91)
(Amended by Ord. No. 7979 (N.S.) adopted 10-02-91)
(Amended by Ord. No. 8166 (N.S.) adopted 10-21-92)
(Amended by Ord. No. 8409 (N.S.) adopted 6-01-94)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9548 (N.S.) adopted 4-9-03)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
(Amended by Ord. No. 9958 (N.S.) adopted 12-10-08)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
(Amended by Ord. No. 10222 (N.S.) adopted 9-25-12. Opr. 11-26-12)

7368 USE PERMITS TO BE RECORDED AND PROVIDE CONSTRUCTIVE NOTICE

Upon the approval of a use permit becoming final and effective, the Director shall cause a copy
thereof to be filed with the San Diego County Recorder. The use permit to be recorded shall set
forth the names of all owners of the property subject to the use permit. The recording of a use
permit shall provide constructive notice to all purchasers, transferees, or other successors to the
interests of the owners named in the use permit, of the rights and obligations created by the use
permit.

(Added by Ord. No. 10006 (N.S.) adopted 9-16-09)

7370 NUISANCE.
The granting or modification of a use permit shall not authorize or legalize the maintenance of
any private or public nuisance.

(Amended by Ord. No. 5508 (N.S.) adopted 5-16-79)

7372 DISCONTINUANCE.

Each use permit granted pursuant to these provisions shall expire and become null and void at
the expiration of one year after the purpose for which it was granted shall have been
discontinued or abandoned.

(Amended by Ord. No. 6467 (N.S.) adopted 11-10-82)
(Amended by Ord. No. 9690 (N.S.) adopted 12-15-04)

7374 EXPIRATION.

Each valid unrevoked and unexpired use permit shall expire and become null and void at the
time specified in the permit. If no time is specified, then the use permit shall expire two years
after granting unless construction and/or use of the property in reliance on the permit has
commenced prior to its expiration; provided, however, that the period within which such
construction and/or use must be commenced may be extended as provided by Section 7376.
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Notwithstanding the above, if the use permit is issued in conjunction with the approval of a
subdivision map pursuant to the County Subdivision Ordinance, the use permit shall remain in
full force and effect for the duration of the tentative approval for that subdivision map (including
all extensions of that tentative map) and, if the subdivision map does not receive final approval,
expire upon expiration of the tentative approval. If the subdivision map receives final approval,
the use permit shall expire three years after recordation of the final or parcel map unless
construction and/or use of the property in reliance of the permit has commenced prior to its
expiration; provided, however, that the period within which such construction and/or use must
be commenced may be extended as provided by Section 7376 and provided further, that
construction complies with zoning regulations in effect at the time of construction.

(Amended by Ord. No. 6155 (N.S.) adopted 9-15-81)

(Amended by Ord. No. 6164 (N.S.) adopted 9-22-81)(Supersedes Ord. No. 6155 (N.S.))
(Amended by Ord. No. 7740 (N.S.) adopted 3-28-90)

(Amended by Ord. No. 8897 (N.S.) adopted 3-18-98)

(Amended by Ord. No. 10095 (N.S.) adopted 12-8-10)

7376 APPLICATION FOR EXTENSION OF RELIANCE PERIOD OF A USE PERMIT.

a. If prior to expiration of the use permit, the applicant files a written application for
extension, the period within which construction or use of the property in reliance on the
use permit must be commenced may be extended by order of the Director, or Planning
Commission, whichever has original jurisdiction over said use permit, at any time within
90 days of the date of expiration. An application for such an extension shall be made on
the prescribed form, shall be accompanied by the fee referenced in Section 7602, and
shall be filed with the authority which has original jurisdiction. The period within which
construction and/or use of the property in reliance on a use permit must be commenced
may be extended subject to conditions, as provided by Section 7362. Decisions of the
Director, or Planning Commission pursuant to this section shall become effective as
provided by Section 7364. Decisions of the Director, and Planning Commission may be
appealed as provided by Section 7366. All other provisions of the Zoning Ordinance
shall apply to an extension granted in accordance with this section.

b. Notwithstanding the provisions of paragraph "a" above or any other provision of the
Zoning Ordinance, upon filing of an application to extend such reliance period for a
major use permit for a planned development or lot size averaging in conjunction with an
application filed pursuant to the Subdivision Ordinance (San Diego County Code,
Section 81.101 et seq.) to extend a tentative map or tentative parcel map, the Director
may extend or conditionally extend such reliance period pursuant to the procedure
specified in the Subdivision Ordinance for acting upon such map extensions. Sections
7354, 7358, 7362 and 7602, and all other provisions of the Zoning Ordinance not in
conflict with said Subdivision Ordinance procedure, shall apply to such action by the
Director.

(Amended by Ord. No. 6031 (N.S.) adopted 4-22-81)
(Amended by Ord. No. 6519 (N.S.) adopted 1-26-83. Opr. 3-1-83)
(Amended by Ord. No. 6783 (N.S.) adopted 5-16-84)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
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7378 APPLICATION FOR MODIFICATION OF A USE PERMIT.

a. Any person holding a use permit may apply for a modification by complying with Section
7354.c. For the purposes of this section, the modification of a use permit may include
modification of the terms of the permit itself or the waiver or alteration of conditions
imposed pursuant to Section 7362. Sections 7000 through 7019 and 7356 through
7366, inclusive, shall apply to the application for the modification of a use permit.

b. Notwithstanding the provisions of paragraph "a" above or any other provision of The
Zoning Ordinance, upon the filing of an application to modify a Major Use Permit for a
planned development or lot size averaging in conjunction with an application filed
pursuant to the Subdivision Ordinance (San Diego County Code, Section 81.101 et seq.)
to modify a Tentative Map or Tentative Parcel Map or a resolution approving the same,
the Director may modify or conditionally modify such permit pursuant to the procedure
specified in the Subdivision Ordinance for acting upon such map modifications. Sections
7354, 7358, 7362 and 7602, and all other provisions of The Zoning Ordinance not in
conflict with said Subdivision Ordinance procedure, shall apply to such action by the
Director.

C. In the event the requested modification or waiver relates to a condition which was initially
imposed by action of an appellate body, the authority have jurisdiction over such
modification or waiver shall consider the following:

1. The reason(s) why subject condition was initially imposed.
2. The reason(s) why subject condition should be modified or waived.
3. The relationship of modification or waiver to the reason(s) the condition was

initially imposed.

4. Any related impact, direct or indirect, which the requested modification or waiver
would have on the subject property or surrounding properties.

5. Alternative measures proposed to mitigate deleterious impacts, if any, caused by
the requested modification or waiver.

(Amended by Ord. No. 6031 (N.S.) adopted 4-22-81)

(Amended by Ord. No. 7048 (N.S.) adopted 10-09-85)
(Amended by Ord. No. 10006 (N.S.) adopted 9-16-09)
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7380 AUTOMATIC REVOCATION OF A USE PERMIT.

If a use permit is granted or modified subject to one or more conditions, such use permit shall
cease to be valid, and all rights or privileges granted thereby shall lapse, notwithstanding any
other provisions of The Zoning Ordinance to the contrary, whenever there becomes final any
judgement of a court of competent jurisdiction declaring one or more of such conditions to be
void or ineffective, or enjoining or otherwise prohibiting the enforcement or operation of one or
more of such conditions.

7382 REVOCATION OR MODIFICATION OF A USE PERMIT FOR CAUSE.

A use permit may be revoked or modified for cause as provided by the provisions of this
section. For purposes of this section, the modification of a use permit may include the
modification of the terms of the permit itself or the waiver, alteration or imposition of new
conditions pursuant to Section 7362.

a. Grounds for Revocation or Modification. A use permit may be revoked or modified
pursuant to the provisions of this section upon a finding of any one or more of the
following grounds:

1. That such permit was obtained or extended by fraud.

2. That one or more of the conditions upon which such permit was granted have
been violated.

3. That the use for which the permit was granted is so conducted as to be
detrimental to the public health, welfare, or safety, or as to be a nuisance.

b. Initiation of Action. An action to revoke or modify a use permit may be initiated by order
of the Board of Supervisors, Planning Commission, or the Director, whichever granted,
extended or modified the permit, on its own motion or on the request of any County
Officer. The Planning Commission may initiate an action to revoke or modify any use
permit granted or modified by the Director or the Planning Environmental Review Board,
and the Board of Supervisors may initiate an action to revoke or modify any use permit
granted by either the Director, Planning Environmental Review Board, Board of Planning
and Zoning Appeals or Planning Commission. The order shall set forth grounds for
revocation or modification.

C. Other Provisions Applicable. Sections 7356 through 7366, inclusive, shall apply to an
action for the revocation or modification of any use permit.

(Amended by Ord. No. 6506 (N.S.) adopted 1-5-83)

(Amended by Ord. No. 7935 (N.S.) adopted 6-19-91)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 8897 (N.S.) adopted 3-18-98)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)
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7384 EXTENSION OF TIME LIMITS.

The time limits prescribed for the Use Permit Procedure may be extended by the Board of
Supervisors; or by the Planning Commission, or the Director, as appropriate, upon the consent
of the applicant or appellant.

(Amended by Ord. No. 6519 (N.S.) adopted 1-26-83)
(Amended by Ord. No. 8425 (N.S.) adopted 7-13-94)
(Amended by Ord. No. 9676 (N.S.) adopted 9-22-04)

7386 REAPPLICATION.

No application for the granting or modifying of a use permit which has been denied shall be filed
earlier than one year after the date such denial becomes effective, unless specific permission to
do so has been granted as follows:

a. Denial by Director. If the Director has denied the use permit, permission to reapply may
be granted by the Director, Planning Commission or the Board of Supervisors.

b. Denial by the Planning Commission. If the Planning Commission has denied the use
permit, permission to reapply may be granted by the Planning Commission or the Board
of Supervisors.

C. Denial by the Board. If the Board of Supervisors has de