
































GREGORY CANYON LANDFILL 
 

ENVIRONMENTAL JUSTICE ISSUES 
 

January 13, 2004 
 
 
I. Conclusion: Throughout a process lasting 9 years, the San Diego County Department of 
Environmental Health (DEH), which is both the CEQA Lead Agency and the CIWMB’s Local 
Enforcement Agency, has demonstrated sensitivity to and afforded fair treatment and meaningful 
involvement to all persons potentially affected by the proposed project.  Although not required 
by CEQA, DEH included a demographic analysis of impacts in the EIR, which demonstrated that 
there are no disproportionate impacts from the project on any racial, cultural or socioeconomic 
group. 
 
II. Definition of Environmental Justice 
 

“[T]he fair treatment of people of all races, cultures and incomes with respect to the 
development, implementation, and enforcement of environmental laws, regulations and 
policies.” (Gov’t Code Section 65040.12(e)) 

 
III. Gregory Canyon Setting 
 

• Located about three miles east of I-15 on SR 76.  Other uses along SR 76 include 
residential, agricultural, mining and the Pala Casino.   

 
• The proposed landfill in Gregory Canyon is located immediately west of Gregory 

Mountain and south of Medicine Rock, two areas of significance to Tribal interests.  The 
Pala Casino is located immediately east of Gregory Mountain and Medicine Rock. 

 
• The landfill will not be visible from the Pala Casino. 

 
• The proposed project would impact the lower slopes on the west side of Gregory 

Mountain, which has long been private property and not part of the Pala Indian 
Reservation.  However, the large majority of Gregory Mountain including the peak would 
be placed in permanent conservation as part of the proposed landfill project.  Medicine 
Rock in not part of the property owned by Gregory Canyon, and not part of the project 
site as defined in the EIR.  Overall, over 1,300 acres of the 1,770 acre project site will be 
placed in permanent conservation. 
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IV. Approval and Permitting Process 
 

• Land use approval for the proposed landfill was obtained through the passage of 
Proposition C in November 1994 by voters in San Diego County, by a 68-32% margin. 

 
• An Environmental Impact Report was prepared in connection with the application for a 

Solid Waste Facilities Permit (SWFP).  The Final EIR was certified on February 6, 2003.  
The Final EIR found that, despite numerous mitigation measures, there may be a 
significant and unmitigable impact to Native American cultural resources. 

 
• An application for issuance of a Solid Waste Facility Permit has been submitted and is 

currently pending at DEH. 
 

• In order for DEH to issue a SWFP, and submit the permit for concurrence to 
CIWMB, DEH must first issue a statement of overriding considerations, finding 
that the benefits from the project outweigh its significant unavoidable impacts.  One 
of those significant unavoidable impacts is the subjective impact to Native American 
cultural resources. 

 
V. Disproportionate Impacts 
 

• Although not required by CEQA, DEH considered the issue of disproportionate impacts 
as part of the EIR process.  This was done in response to environmental justice concerns 
expressed by Tribal interests. 

 
• Appendix Q of the Final EIR studied the Demographic Distribution of Environmental 

Impacts from the proposed project.  The study evaluated environmental effects as they 
correlate with the project boundaries, enabling the classification of environmental effects 
as occurring north, south, east or west of the project site in one or more planning areas. 

 
• The Pala-Pauma Subregion to the north and east of the project site contained the highest 

level of non-white populations (60%) (Hispanic, 43% and Native American, 17%), 
compared with the Valley Center Plan Area to the south of the project site (30% non-
white) and the Fallbrook Community Plan Area to the west of the site (35% non-white). 

 
• Appendix Q found that effects from the proposed project, including aesthetics, air quality 

and noise, would be distributed throughout all three planning areas.  Even though there 
may be significant and unmitigable impacts to Native American cultural resources, there 
would be significant impacts elsewhere in the other two planning areas.  For this reason, 
Appendix Q concluded that the proposed project would not disproportionately impact 
minority communities or any particular minority community. 

 
• Appendix Q was circulated for public comment in December 1999, as part of the Revised 

Draft EIR. 
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• The Pala Band, its legal counsel, and three consultants submitted 472 comments on the 
Revised Draft EIR.  None of those comments objected to or even mentioned the findings 
of Appendix Q.  As a result, the Pala Band may lack legal standing to contest the finding 
of no disproportionate impacts. 

 
• The Native American Environmental Protection Coalition (NAEPC) commented on the 

Revised Draft EIR, and Appendix Q.  Its comments did not contest the findings of 
Appendix Q, but instead took the position that the subjective response to even minimal 
impacts should be given greater weight. 

 
VI. Meaningful Involvement 
 

• The Notice of Preparation for the EIR was issued in June 1995.  Legal counsel 
representing the Pala Band requested an extension of the scoping period on November 
21, 1995.  The Pechanga Band demanded preparation of an EIR for the project on 
November 15, 1995. 

 
• In 1997, as part of the EIR process, a study by Baksh and Underwood was prepared, 

entitled Ethnohistory and Native American Consultation for the Proposed Gregory 
Canyon Landfill Project.  On November 18, 1997, the authors requested consultation 
with Tribal interests, including the Pala Band, on potential impacts to cultural resources.  
Eight Tribal Elders and Leaders were interviewed as part of the study, including members 
of the Pala Band.  The study was included as Appendix O of the EIR.  The authors 
reported that Tribal interests took the position that no impacts were acceptable, and 
would not identify or consider any mitigation measures. 

 
• The Draft EIR for the project was initially circulated for public comment in January 1999 

in accordance with CEQA requirements. 
 

• In response to the request of the U.S. Bureau of Indian Affairs, the Pala Band, the 
Pechanga Band, the San Pasqual Band, and the Soboba Band, DEH extended the public 
comment period on March 25, 1999 from 60 days to 90 days. 

 
• In April 1999 the Pala Band, its legal counsel, the Pala EPA, and three consultants made 

in excess of 200 comments on the January 1999 Draft EIR.  The Pala Band also 
submitted a detailed chronology of the development process beginning in 1985, 
supported by numerous documents.  Counsel for the Pala Band requested that the Draft 
EIR be recirculated for additional public comment. 

 
• Comments to the Draft EIR were also submitted by the U.S. Bureau of Indian Affairs, 

NAEPC, the San Luis Rey Band, and the Soboba Band. 
 

• Although not required, DEH held a public hearing on April 23, 1999 in Escondido to hear 
comments regarding the project and the Draft EIR.   
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• DEH made the determination after the initial comment period and the public meetings to 
circulate the Draft EIR a second time for public comment. 

 
• In August 1999, in response to statements made by representatives of the Pala Band, 

DEH, through its EIR consultant, requested a copy of the Pala’s Land Use Plan, so that it 
could be considered in the EIR.  This request was made a second time in April 2000.  The 
Pala Band refused to provide a copy of the Plan, or any information regarding its land use 
policies. 

 
• On October 20, 1999, with the encouragement and participation of NAEPC, DEH, a 

representative of the San Diego County Planning and Land Use Department, and the 
project proponent met with representatives of the Pala Band, the Pauma Band, the La 
Jolla Band, the Rincon Band, the San Pasqual Band, and Pechanga Band, and other 
community leaders to “comprehend the extent of the Tribal community’s concerns and 
discuss how Tribal community concerns will be mitigated.”  After this initial meeting, it 
was agreed that further meetings would be productive.  This initial consultation meeting 
was scheduled and arranged by NAEPC. 

 
• Following the meeting, NAEPC requested that recirculation of the Draft EIR be delayed 

from its scheduled release date of November 1999. 
 

• The Revised Draft EIR was recirculated for public comment in December 1999.   
 

• A follow up meeting to discuss Tribal concerns was held on January 27, 2000.  This 
second consultation meeting was scheduled and arranged by NAEPC. 

 
• Although not required, DEH held a public hearing on January 28, 2000 to hear comments 

regarding the project and the December 1999 Revised Draft EIR.  
 

• In February 2000 the Pala Band, its legal counsel, and four consultants submitted 472 
comments on the December 1999 Revised Draft EIR. 

 
• Comments to the Revised Draft EIR were also received from NAEPC, California Indian 

Legal Services, NAEPC & La Jolla Indian Reservation Council of Elders, and the San 
Luis Rey Band. 

 
• In correspondence to DEH, NAEPC praised DEH for arranging the consultation 

meetings.  The letter described the “diligent coordination efforts” and the “harmonious 
relation between Tribal governments and local enforcement agencies.”  NAEPC 
requested additional consultation on “mitigation measures,” stating that the process of 
discussing such measures had only just begun. 

 
• A third consultation meeting was scheduled for March 14, 2000 but canceled by the 

Tribes.  No further consultations took place, and no mitigations were ever proposed by 
the Pala Band or other Tribal governments. 
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• Following the public comment period on the Revised Draft EIR, certain sections of the 
EIR were revised and circulated for public comment a third time on May 25, 2000. 

 
• Each public comment received concerning the Revised Draft EIR and the May 2000 EIR 

revisions was responded to in writing by DEH, and the responses to comments were 
included as part of the Final EIR. 

 
• The Final EIR was certified by DEH on February 6, 2003. 

 
VII. Project Mitigations 
 

• Despite the lack of any input from Tribal interests regarding mitigations to impacts to 
Native American cultural resources, a variety of mitigation measures were developed 
during the EIR process.  However, because of the inherently subjective nature of these 
impacts, even with these mitigation measures the Final EIR took the conservative 
position that impacts to Native American cultural resources were significant and 
unmitigable.  Mitigation measures incorporated into the Final EIR included: 

 
- Prior to commencement of operation of the landfill and as partial fulfillment 

of MM 4.1-2, the applicant shall either dedicate the portion of the site east of 
the landfill footprint and relocated SDG&E easement including the western 
slopes and the top of Gregory Mountain, as permanent open space or execute 
and convey a permanent open space easement over this area. 

 
- Prior to commencement of operation of the landfill the applicant shall execute 

and record an access easement to the Pala Band of Mission Indians from the 
western boundary of the land owned by the Pala Band of Mission Indians to 
the summit of Gregory Mountain.  The access easement shall grant the Pala 
Band of Mission Indians the right to walk or hike only within the access 
easement area. 

 
- Should the Pala Band agree, the applicant shall, upon commencement of 

operation of the landfill, pay to the Pala Band of Mission Indians a fixed 
dollar amount as determined below.  Such amount shall be used by the Pala 
Band to implement measures to enhance and improve access to Gregory 
Mountain from the Pala Reservation.  Such measures may include, but are not 
limited to, a new footpath, clearing of an existing footpath, or the marking of 
new footpath trail as determined by Pala in its sole discretion.  Such dollar 
amount shall be equal to the estimated cost of restoring the footpath that 
previously existed from the eastern base of Gregory Mountain to the top of the 
mountain.  This estimate shall be obtained by the applicant from a company 
experienced in restoring footpaths. 

 
- In addition to the construction of the trail, should the Pala Band agree, the 

applicant shall provide funding as needed for the annual maintenance of the 
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trail from the eastern base to the top of the mountain during the operational 
life of the landfill. 

 
- The applicant shall postpone landfilling activities on the western slope of 

Gregory Mountain above the existing San Diego Gas & Electric transmission 
line for as long as is practically possible. 

 
- The applicant shall apply water on access roads, storage piles, and cleared 

areas in greater intervals, such as every three hours, during high wind periods 
to reduce the dust generated by vehicles. 

 
- The applicant shall install landscaping between the landfill operations and 

Medicine Rock to create a dust screen.  The landscape screen shall include 
shrubs and trees, such as manzanita and ceanothus. 

 
- The applicant shall monitor noise levels at the ridgeline during the relocation 

of the SDG&E transmission towers.  If noise levels exceed 62.5 dBA Leq at 
the ridgeline, the applicant shall implement some or all of the following 
measures to reduce the noise levels to below 62.5 dBA Leq: 

 Build temporary noise barriers or berms between construction 
activities and the ridgeline.  Design parameters (e.g., height, length, 
and location) for these temporary noise barriers or berms shall be 
determined by a qualified noise expert. 

 Reduce the amount or size of construction equipment.  For example, 
equipment with smaller engines could be used. 

If the 62.5 dBA Leq threshold is not exceeded, no action beyond 
monitoring shall be necessary. 
 

- The project shall mitigate for the loss of ethnobotanical plants in southern 
willow scrub, mulefat scrub, cotton-willow riparian forest, and native 
perennial grassland by the creation of in-kind habitats on the landfill site that 
include ethnobotanical species listed in Appendix O.  This revegetated habitat 
shall be incorporated into the Habitat Enhancement Plan and/or the dedicated 
open space areas.  Before the mitigation plans for these areas are finalized, the 
Tribe would have the opportunity to provide input concerning the selection of 
specific ethnobotanical resources.  In addition, the Tribe shall be given the 
opportunity to provide input regarding the location of the in-kind habitats to 
ensure that tribal members have adequate access to the areas 

 
VIII. California Environmental Protection Agency Advisory Committee on Environmental 
Justice 
 

• After certification of the Gregory Canyon EIR, on September 30, 2003 the Committee 
issued its final report, giving recommendation to Cal/EPA agencies to assure 
environmental justice.  One of the four elements of the strategy framework is relevant to 
permitting decisions: “Ensure meaningful public participation and promote community 
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capacity building to allow communities to be effective participants in environmental 
decision making.” 

 
• The committee described the criteria that would distinguish successful programs for 

meaningful public participation.  Even though the Gregory Canyon CEQA process 
occurred prior to the committee report, the majority of those criteria had been 
incorporated by DEH as part of the Gregory Canyon approval and permitting 
process, including: 

 
- The identification of an office or contact person who has authority and 

responsibility for coordinating effective public participation opportunities. 
 

- Awareness of and sensitivity to community-specific communication issues. 
 

- Relationship building prior to environmental decision points. 
 

- Early public involvement in environmental decisions. 
 

- Availability and timeliness of materials and information. 
 

- Feedback to participants and commenters. 
 

• Even though the Gregory Canyon CEQA process occurred prior to the committee report, 
many of the committee’s recommendations for meaningful public participation were 
undertaken by DEH as part of the Gregory Canyon approval and permitting 
process, including: 

 
- Initiate outreach efforts as early as possible in the decision making process. 

 
- Design outreach efforts to appropriately address the culture of the community. 

 
- Distribute notices and materials widely throughout the community. 

 
- Use multiple ways of notifying the community of upcoming meetings. 

 
- When environmental decisions directly affect a specific community (for example, 

siting decisions), hold meetings and workshops, at times and locations that are 
convenient for community members to attend. 

 
- Initiate communications with communities before environmental 

decisions/concerns arise. 
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