AUTOMATIC PUBLIC TOILETS IN THE 

CITY OF SAN DIEGO

PURPOSE OF THE STUDY 

To continue an investigation suggested by a prior San Diego County Grand Jury to determine the availability of public access toilets in downtown San Diego; to ascertain if there is a need for additional facilities, e.g. Automatic Public Toilets (APTs), and if so, where they might be located and how they could be financed.

SUMMARY

The San Diego Grand Jury Final Report of 2003-2004/14 included a report titled: America’s Finest City Is Not Always America’s Cleanest City. The report noted city streets are often used as toilets and also noted the problem has been ignored for far too long. In June of 2001, the East Village Redevelopment Homeless Advisory Committee (EVRHAC) addressed the issue of inadequate public facilities, again, little if anything has been done. EVRHAC’s report noted

the projected increase in numbers of residents and tourists expected to visit the downtown area. To lend credibility to the need for additional public restrooms, the increase has been confirmed based on discussions with the San Diego Unified Port Commission, San Diego’s Convention Center, City of San Diego Commission on Arts and Culture, San Diego Padres, Centre City Development Corporation (CCDC), San Diego Partnerships, among others. San Diego Partnerships released a report on this issue to CCDC in May of 2005.

Many of this report’s findings and recommendations echo those of the current Grand Jury.  

RECOMMENDATIONS

The Grand Jury recommends the San Diego City Council:

· Provide more public restrooms in the downtown area. 

· Grant a variance for neat, encased and discreet advertising both inside and outside APTs. 

DISCUSSION

In London, one can find several types of outdoor public “loos,” one notably made of glass near the famed Tate Gallery, where the occupant can see out, but passersby can’t see in. In Paris, APTs dot the city for the convenience of residents and tourists alike. APTs are available in many other major cities around the world in places as far-flung as Australia. Closer to home are those in San Jose and in San Francisco’s Bay area. Because of its similarity to San Diego, the Grand Jury decided to concentrate on San Francisco where 25 APTs currently are in operation. The program, begun in 1995, is so successful more APTs are planned. Automatic Public Toilets are self-contained units including a commode and sink. These units are available in round, rectangular and oval configurations, among others. After each use the unit is completely sanitized. 

 “Planned” is the operative word. Proponents of APTs foresaw there would be questions about such a program and realized there could be potential problems—especially the concern these structures would be used for illegal activities. San Francisco confronted the questions and problems head on. Public works officials enlisted the strong cooperation of law enforcement to patrol areas frequented by “street elements.” When users can’t afford even the twenty-five cent nominal fee, free tokens are issued by social service agencies. Currently there are 100,000, tokens in circulation. In the six areas where vandalism is rife, the APTs are open and free of any need for a coin or token, the rationale being if a place is open for use, there is no need to break in.

Although many public officials saw the benefits of the APT program, the way to pay for it was a serious question to ask and answer. The solution was to have 

the program be available at no cost to taxpayers but paid for by merchants who would pay for installation and maintenance in addition to a user fee paid to the city. In exchange, the merchants wanted to erect kiosks displaying discreet, enclosed indoor and outdoor advertising. This required an examination of an existing sign ordinance that was changed to allow a variance. Depending upon the configuration of the individual APT kiosk, advertising revenues of up to $3,000, per week can be generated to the city, more if indoor ads are also used. 

To counter concerns the APTs or advertising kiosks would be eyesores or out of harmony with existing architecture, prototypes were erected. When these were accepted, the program was on its way. 5,000,000, flushes later, it’s going strong and is well-received by residents and tourists alike. Is it time for San Diego to emulate this practical and successful program?

The City could seek financing from public and private sources such as CCDC, major attractions, sports venues, retail establishments and restaurants.

While such a program can be deemed “practical and successful,” it must also be noted it is NOT inexpensive.

According to a plan review specialist, there are a multitude of issues:

· Zoning (CCDC would have jurisdiction in downtown San Diego)

· Paying approximately 10 different water and sewer fees that could add to $10,000

· Considering maintenance and upkeep (according to The City of San Diego Parks and Recreation Department, it costs $151,281,annually to maintain both of the facilities—Third and C and Sixth and L) 

· Determining locations

· Arranging for law enforcement cooperation 

Grand Jury findings and recommendations are supported by Self- Cleaning Public Toilets, a report prepared for CCDC by San Diego Partnership Clean & Safe Program. Among its findings are observations on law enforcement issues, the inconvenient locations and less-than-attractive conditions of the two existing 24-hour public toilets (Third and C and Sixth and L) and the long lines at restrooms in nightclubs and bars for their patrons, making it unlikely tourists will be able to utilize their facilities. Local merchants are inundated with requests to use their restroom facilities even on non-busy days. The latter observations point out the need for additional public facilities.

It could be argued that Port-a-Potties would solve the problem of too few public toilets, but these are industrial in appearance and not cleaned as APTs are after each use. APTs are self-sustaining and revenue producing and are attractive structures that present a positive city image. In addition, if an APT program were put into use in San Diego kiosks could be visited at least once per day for an on-site visual inspection of each structure by the maintenance team, a practice currently in place in San Francisco. San Diego Police have also agreed to patrol the locations at least once daily. 

PROCEDURES EMPLOYED

The Grand Jury Interviewed Officials from:

· Public Works in San Diego, San Jose, Palo Alto and San Francisco 

· San Diego Police Department

· Park and Recreation in San Diego

· Downtown San Diego Partnership Clean & Safe Program

· City of San Diego Commission for Arts and Culture

· Port of San Diego 

· JCDecaux Company

The Following Sources Were Utilized: 

· San Diego County Grand Jury Report 2003/4-14, America’s Finest City Is

Not Always America’s Cleanest City

· City of San Diego Memorandum of Law, May 3, 2001, Establishment of a 
Special Sign District
· East Village Redevelopment Homeless Advisory Committee (EVRHAC)
 June 6, 2001 Automatic Public Toilets (APTs)

· Downtown San Diego Partnership Clean & Safe Program, April 27, 2005,

 Self-Cleaning Public Toilets

· City of San Diego Commission for Arts and Culture, F(iscal Y(ear) 2004

Attendance of Downtown Venues Reported by Nonprofit Arts Organizations Funded by the Commission

· “Cruise Ship in Port at Port of San Diego --Calendar Year 2005”

· Media Reports

· Websites

· Vendor Reports

Sites Visited:

Public Toilets in downtown San Diego:

· Third Avenue and C  Street 

· Sixth Avenue and L Street 
FACTS 

· There are currently only two 24-hour outdoor public toilets operated by the city in downtown San Diego.

· These facilities are functional, but not attractive, and not in any way self-supporting as the APT systems recommended.

· There are few public restroom facilities open past nine in the evening.

· The number of tourist and resident visitors to the downtown area is

 
increasing and it is projected this number will continue to increase.

· Facilities near cruise piers are not available because of security concerns.

· Other cities in the United States and abroad have adequate public restroom facilities for residents and visitors alike.

FINDING

· Additional public restroom facilities are needed.

FACTS

· San Francisco has granted a sign ordinance variance.

. 

· San Diego’s sign ordinance prohibits vendor advertising.

· Some APTs are funded by tax monies; some by vendor advertising.

FINDING

· San Diego should create a special sign district and/or modify its sign ordinance to allow for vendor advertising

COMMENDATIONS

The 2004-2005 San Diego County Grand Jury wishes to thank:

· The San Francisco Department of Public Works

·  The Downtown San Diego Partnership Clean and Safe Program

RECOMMENDATIONS

The Grand Jury recommends the San Diego City Council:

05-23:
Provide more public restrooms in the downtown area.

05-24: 
Grant a variance for neat, encased and discreet advertising both inside and outside APTs. 

REQUIREMENTS AND INSTRUCTIONS
The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required by the date indicated from:

RESPONDING AGENCY              
RECOMMENDATIONS                DATE
San Diego City Council

05-23 through 05-24

09/06/05
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SAN DIEGO COUNTY GRAND JURY 2004-2005 (filed June 7, 2005 )


