BRUSH-WIND-FIRE

An Active Approach To Preventing Future Tragedies

PURPOSE OF THE STUDY


The purpose of the study is twofold: to address the issue of prevention, an area little covered in the aftermath of recent fires in San Diego County, and to discuss the means citizens and government agencies are using to lessen the devastation that will result from inevitable future fires.
SUMMARY

Nature has controlled brush in San Diego County since long before people entered the picture.  However, nature's way is indiscriminate and does not consider lives, homes, and mudslides. Because of continued human migration toward brush country, nature must be assisted and controlled. This report attests to the efforts on the part of homeowners, sovereign territories and various branches of government to control brush. San Diego County, however, needs to be encouraged to accelerate its activity in this area.  

Sovereign territories with and without casinos have voluntarily spent millions of dollars to tame brush and clear roadsides.  Homeowners have taxed their own treasuries to make their properties fire safe.  Various branches of government have and are engaged in projects to thin forests and control brush. 

The San Diego County Board of Supervisors has appointed committees, formed a task force and held meetings.  In the wake of the firestorms of 2003, the voters of San Diego County approved advisory measure Proposition C to consolidate fire protection services in the unincorporated areas.  In addition, a number of agencies and public officials have called for the consolidation of San Diego county fire protection agencies and the formation of a regional fire authority.  The Local Agency Formation Commission (LAFCO) has been directed by the San Diego County Board of Supervisors to work on the County fire agency reorganization.  Its initial focus is on unincorporated areas, which are particularly susceptible to problems with brush fires. 

 RECOMMENDATIONS

The San Diego County Grand Jury recommends the San Diego County Board of Supervisors :

· Encourage LAFCO to accelerate its efforts to reorganize the County fire agencies.

· Exert influence over fire districts to establish consistent ways to keep private residences compliant with fire codes.  

· Work with various communities and fire districts to examine areas for fire havens that could be constructed. 

· Utilize County jail inmates as low-cost work crews to handle brush control and create firebreaks.

DISCUSSION

In the Fall of 2003, devastating fires roared through San Diego County.  Fire tragedies in recent years have had disastrous effects in terms of lost lives, erosion to the land and costs in the billions to insurance companies.  They have taxed treasuries from municipalities, counties, the State and the Federal governments.  

Another major fire is inevitable.  This eventuality is expressed in the following statements made after the 2003 fires:  

· "From Palomar Mountain to Mount Helix, hundreds of thousands of acres of brush, light grass and drought-ravaged trees stand ready to burn.” (San Diego Union Tribune article)


· “All we need is wind and an ignition source and we can be in the same position we were in last year [2003]”. (Past president of the California Fire Chiefs Association) 


· “The one thing we learned from last year’s fires is the importance of prevention.” (Viejas Tribal Councilman who is also a retired firefighter) 

It is clear from these comments that prevention is key to improved fire control.

County laws have been directed at property owners who are required to follow fire regulations around their structures and roadways.  These laws do not necessarily apply to government property even though various branches of government own more than 60% of all of the property in San Diego County.  

San Diego County owns approximately 33,000 acres of land.  It also controls approximately 25,000 acres of private property as “open space easement.”  According to SANDAG, the County accumulated 8,000 acres in the four years between 2000 and 2004.  Although the Department of Public Works oversaw a $41,000 lane-side mowing program in 2003, the County does not specifically budget for roadside vegetation clearance.

A canvassing of all local fire agencies by the Grand Jury reveals that most of those agencies agree that government institutions should be required to comply

with the same laws and standards as private property owners.  Some agencies question whether San Diego County would be willing to do so.  According to the County Fire Chiefs Association, San Diego County dropped out of the fire prevention business in the 70s.  If the County is going to continue to accumulate property at its current rate, it needs to accelerate its fire prevention activity.

Working with the State of California prison system, California Department of Forestry and Fire Protection (CDF) supervises up to ten seventeen-man work crews.  These crews clear brush, clean roadsides, and maintain parks and other recreation areas.  The County operates a system of seven detention facilities throughout the county with a combined average daily population that exceeds 5,000.  The County could use its inmates to form work crews to perform the same duties as the state inmate crews.  County inmates could also create and maintain fire havens for evacuees.   
FIRE PREVENTION METHODS

Burns

In 2003, the San Diego County Wildland Fire Task Force submitted its Findings and Recommendations to the San Diego County Board of Supervisors.  The report is entitled Mitigation Strategies for Reducing Wildland Fire Risks and states that all land management agencies in San Diego County annually perform prescribed burns on less than 3,000 total acres.  The report states that some proponents estimate that burning 27,000 acres annually would be needed to have a significant impact on fire conditions.  As reported by County fire officials, the County does no burning because it has no fire department.

Dead and decadent brush should be the targets of strategic burns, which are the least expensive of all brush control methods. Strategic burns must be pre-approved by the Air Pollution Control District and must consider wind, grade, humidity, moisture content of the vegetation, age of brush, and manpower. Although controlled burns can be dangerous and dependent on the whimsical will of the winds, San Diego County has some of the worst fire conditions in the country.  Therefore, burns must be a consideration.  Even environmentalists who are critical of the County report recommend strategic burning.  In fact, environmentalists credit strategic burns with possibly saving the community of Pine Valley during the Cedar Fire.

Mosaics

Proponents of the mosaic approach to controlling fire by controlling the amount of fuel advocate clearing large sections of brush and forming patterns by staggering old brush with new growth. The younger brush is more resistant to fire and continued maintenance makes brush less hazardous to fire fighters.

Environmentalists tend to react negatively to the mosaic approach indicating that history shows that major fires do not discriminate among age groups of brush. While mosaics may be effective during moderate fires, some environmentalists maintain they have no significant impact during severe weather conditions such as the Santa Ana Winds.  Other environmentalists see mosaics as a benefit to animal life.  

Fire Havens 

Some environmentalists have also suggested stripping ten to twenty acre parcels in dangerous fire areas to be set aside for fire havens. These would be safe areas for evacuees as well as staging areas for fire fighters. Fire havens would require constant maintenance but could also double as backcountry park space.

Some environmentalists point out that brush has more than just aesthetic value. They claim that brush prevents the soil from becoming sterile and protects the water table by cooling the surface and making the soil more receptive to water absorption. 
ONGOING FIRE PREVENTION PROJECTS

Federal Government

· The Federal Government is assisting landowners in the Palomar Mountain area in funding the removal of dead and dying trees from both public and private property. A contract for the project involving 1,500 trees on 130 parcels covering 500 acres is expected to be signed later in 2005. At this point, the power company and private loggers have felled thousands of trees in this area where it is estimated that 69% of the trees have succumbed to drought and an epidemic of bark beetles.


· The Bureau of Indian Affairs has extended grants to at least a half dozen San Diego County reservations.  Again, the motivation is to control vegetation both on and off the reservations.  

Sovereign Territories

· Every year the Sycuan Band of the Kumeyaay Nation sends out work crews to clear brush and roadsides and cut fire breaks on public and private properties as well as their own.


· The Barona Fire Department is cutting firebreaks and clearing around homes.


· Through the Tribal Forest Protection Act the Viejas Tribal Government and officials of the Cleveland National Forest are in discussion regarding appropriate contracting for brush control on Federal properties near sovereign territories.  Viejas is in the process of completing a fuel break around the perimeter of the reservation, a process that involves thinning rather than eradicating brush.


· All of the sovereign territory programs are being accomplished at no cost to local governments.

County of San Diego

· The San Diego County Board of Supervisors has appointed committees, formed a task force and held meetings.  In the wake of the firestorms of 2003, the voters of San Diego County approved advisory measure Proposition C to consolidate fire protection services in the unincorporated areas.  In addition, a number of agencies and public officials have called for the consolidation of San Diego county fire protection agencies and the formation of a regional fire authority.  The Local Agency Formation Commission (LAFCO) has been directed by the San Diego County Board of Supervisors to work on the County fire agency reorganization.  Its initial focus is on unincorporated areas, which are particularly susceptible to problems with brush fires. 

· In Elfin Forest, the California Conservation Corps, together with the San Diego County Water Authority, is removing non-native trees on a 95-acre project. Thinning out the invasive trees is expected to lead to better life quality for native trees, reduce fire potential, and will reportedly improve the water quality in Escondido Creek.

Private Efforts


· According to its website, the Fire Safe Council provides resources for establishing and maintaining local fire safe councils. Its mission is to preserve and enhance California’s manmade resources by providing leadership and support that mobilizes all Californians to protect their communities and environment from wildfires.  Approximately 35 local  Fire Safe Councils have been formed within the County.
 
· In cooperation with State and Federal agencies and aided by private donations, free residential chipping service is provided in certain backcountry areas. In 2002-2003 more than 640 home sites totaling 3,300 acres were serviced, all on private property. In the last four months of 2004 and the first two months of 2005, 108 sites totaling 418 acres were serviced. 


· Additional information about the Fire Safe Council may be found at: http://www.firesafecouncil.org
Insurance Industry

Having paid billions of dollars in claims in recent years, the insurance industry is taking an active role in reducing future liabilities. Utilizing CDF aerial photos, San Diego County will be divided into High Severe, High, and Moderate fire-prone areas.

Based on a pilot program in other states, on-site inspections will be conducted in the high severe and high fire-prone areas.  Aerial photos will also provide information on dangers in the homeowner’s immediate area as well as identifying access routes for fire agencies. The insurance companies will work with policyholders on how to make properties more fire safe.  Additionally, the industry is working with lawmakers to require specific upgrades in fire retardant building materials. The upgrades will apply to both new homes and remodels. 
Legislation and the Property Owner

Legislation has been passed directed at property owners who are required to follow fire safety regulations around their structures and roadways. ​Section 14930 of the California Health and Safety Code reads: “The board of supervisors may, by ordinance, compel the owner, lessee, or occupant of buildings, grounds, or lots in the county, to remove dirt, rubbish, weeds, or rank growths from such property and adjacent sidewalks. If the owner, lessee, or occupant defaults, the board may authorize the removal or destruction of the dirt, rubbish, weeds, or rank growth at his expense by a county officer. The board may, by ordinance, prescribe a procedure for such removal or destruction and make the expense a lien upon the real property in accordance with 25845 of the Government Code."

The San Diego County Board of Supervisors assigned the enforcement of this code to fire boards and municipalities in the County.  In turn, each individual agency passed local codes pertaining to the responsibilities of individual property owners within their jurisdiction.

"

While not all agencies are consistent in their requirements to abate, generally all property owners in the county are required to clear all property within 100 feet of any structure by trimming trees to six feet from the ground (ornamental trees are exempted unless they present a hazard), keeping all dry grasses cut, cutting back tree limbs from within 10 feet of chimneys, clearing rain gutters, clearing driveways to ten feet from each side (regardless of the width of the driveway) and keeping driveways clear of tree limbs to a height of 13 feet, six inches so as not to impede access of fire fighters. 

Environmentalists, lawmakers and fire experts agree that the first thirty feet around any structure is the "survival zone" for the structure. This area should remain free of flammable vegetation, firewood and rubbish. Freeing this area reduces the danger of radiation and flying embers and also provides firefighters with space to work. Green vegetation in this area such as ornamental trees may help impede flying embers, but these should be kept free of dead branches or other flammable debris. While agencies vary on their exact requirements, there is specific agreement on the first thirty feet of “defensible” or survival space and general agreement concerning abating hazards on the next 70 feet.  

Property owners are obliged to clear some government property as well.  While roadways are required to be cleared for ten feet on each side, if the roadway is government property the abutting property owner is responsible. Government property other than roadway is also the responsibility of the property owner but in these areas, the property owner must consult with the local fire agency before clearing or thinning.  Rubbish must be disposed of if it contains combustible material or is an impediment to fire fighters.

County Demands on Homeowners

Individual fire protection agencies vary in their response to violations of fire safety codes.  Property owners are generally advised by mail of any violation of fire safety codes.  Some fire agencies contract with private contractors to enforce the codes.  These contractors inspect all parcels within the district.  These contractors have been credited with clearing more than 1000 properties.  However, their involvement has also resulted in numerous citizen complaints, terminated contracts, lawsuits and property tax liens.  The citizen complaints generally allege poor notification and overcharges.  

Where private contractors are utilized, the first notice to the property owner may be a “courtesy”.  However, this notice requires a second inspection 30 days later.  This second inspection may result in a service charge of $250 or more, whether or not the property has been brought into compliance.

Other agencies handle code violations on their own.  Some conduct their own inspections of all parcels within their jurisdiction.  Some rely solely on complaints before conducting inspections.  Still others rely on casual observations by fire district personnel.  For example, the City of La Mesa approaches abatement with citizen education in the form of courtesy letters.  La Mesa reports having mailed 900 notices of violation with close to 100% compliance.  There were only two liens for forced abatement.  Valley Center reports similar success.

The CDF notifies violators with a face-to-face meeting.  If a citation results, it does not involve a financial penalty unless the citation is ignored.

The Grand Jury requested information from each County fire agency.  Responses indicate that removal statistics for 2004 are incomplete.  Compliance records kept by private contractors were not included; nor were figures for those private property owners who complied without official notifications.  Responses indicate the following statistics for the period January 2002 to December 2004:

· Violations


28,161

· Voluntary abatements
26,108

· Forcible abatements
  1,398

· Property tax liens issued
     285

PROCEDURES


Interviews

· Environmentalists

· Brush experts

· Representatives from local fire departments

· California State Insurance Industry Representative

· San Diego County officials

· Advisory Commissioner—San Diego County Fish and Wildlife Association

· Viejas Tribal Council

· Barona and Sycuan Fire Departments
Documents Reviewed

· Responses to survey of County Fire Agencies

· California Fish and Game Department Guidelines
· San Diego County Wildland Fire Task Force Findings and Recommendations:  Mitigation Strategies for Reducing Wildland Fire Risks

· Rebuttal Arguments to the San Diego County Wildland Fire Task Force Findings and Recommendations

· California Legislation related to brush abatement


· Municipal ordinances and procedures related to brush abatement enforcement

· A Homeowner’s Guide to Fire and Watershed Management at the Chaparral/Urban Interface by Klaus K. H. Radtke

· Fire, Chaparral, and Survival in Southern California by Richard W. Halsey


Articles

· San Diego Union Tribune

· East County Times

· North County Times

FACTS AND FINDINGS

Facts

· Most local fire agencies agree that government institutions should be held to the same laws and standards as private property owners.


· Some agencies question whether the County would be willing to adhere to the same policies now imposed on private property owners.


· According to the County Fire Chiefs Association, San Diego dropped out of the fire protection business in the 70s.

· According to the chief of the Valley Center Fire Protection District, the County does not carry out weed abatement.


· According to the Lakeside Fire Protection District, it has to prompt some agencies to comply with locally adopted standards.


· The Local Agency Formation Commission (LAFCO) has been directed by the San Diego County Board of Supervisors to work on the County fire agency reorganization.


· LAFCO’s initial focus is on unincorporated areas, which are particularly susceptible to problems with brush fires.

Finding


· Although the County has directed LAFCO to work on County fire agency reorganization, the County needs LAFCO to accelerate its efforts as quickly as possible


Facts


· Working with the State of California prison system, CDF supervises up to ten 17-man work crews.  These crews clear brush, clean roadsides, maintain parks and other recreation areas.


· The County houses approximately 5,000 inmates in County detention facilities on an average daily basis.

Findings


· The County of San Diego should use County jail inmate crews for the same duties as state inmates.


· County inmates should also be used to create and maintain fire havens.

Facts


· Some fire agencies rely on complaints related to fire code violations before conducting inspections.


· Other fire agencies, as part of their agreements with private contractors rely on private contractors to inspect all parcels within their district.


· Still other districts conduct their own inspections.
 

· Some rely on casual observations by fire district personnel.


Finding

· Individual fire protection agencies vary in their procedures for enforcing fire safety codes.


COMMENDATION


Those sovereign territories that have made voluntary efforts to make the land on and adjacent to its properties more fire space are commended.



RECOMMENDATIONS


The San Diego County Grand Jury recommends the San Diego County Board of Supervisors:

05-32:     Encourage LAFCO to accelerate its efforts to reorganize the County  
                fire agencies and become more actively involved in the business of fire 

     prevention.

05-33:
    Exert influence over fire districts to establish consistent ways to keep

    private residences compliant with fire codes.

05-34:
    Work with various communities and fire districts to examine areas for 

    fire havens that could be constructed.

05-35:
    Utilize County jail inmates as low-cost work crews to handle brush 

    control and create firebreaks.


REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required by the date indicated from:

RESPONDING AGENCY
             RECOMMENDATIONS                 DATE


San Diego County Board of       05-32 through 05-35
09/08/05
  Supervisors
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