RETHINK, REDIRECT, RECYCLE
PURPOSE OF THE STUDY

The initial purpose of the study was to track the contents of the residential recycling containers to the drop-off point. As the investigation proceeded, the focus expanded into a more complex study involving the City of San Diego policies regarding solid waste disposal. This report addresses the legislative, political, environmental, and financial factors driving these policy decisions related to waste management in single-family residences.

SUMMARY

The City of San Diego lags behind its peer cities in California as well as other solid waste districts in San Diego County in meeting the goals of the Integrated Waste Management Act (IWMA). Factors contributing to this include a non-aggressive recycling program lacking incentives, funding issues, and an ineffective community education program that has no enforcement clout and is not well publicized.

RECOMMENDATIONS

· Repeal the People’s Ordinance.

· The language of the repeal stipulate that the monies be allocated                  specifically for waste management.

· Convert to a mandatory recycling program.

· Initiate a pay as you throw program, providing an incentive to increase      recycling.

· Provide a greens container for automated pick up, in conjunction with a more aggressive greenery-recycling program. 

· Revert to a weekly greens pick-up.

· Put into place a more aggressive recycling education program.

Put into place a more aggressive recycling education program.

· Provide decals (guidelines for recyclable material) to be affixed to recycling containers.

DISCUSSION

In 1919, when the population of the City of San Diego was approximately 70,000 and garbage was “recycled” to local pig farmers, the citizens approved the People’s Ordinance “ to protect the health of the inhabitants of the City of San Diego, California, by providing for the collection and disposal in a sanitary manner of city refuse and other waste matter”. The code was amended in 1981 to state that  “residential refuse shall be collected, transported and disposed of by the city at least once each week and there shall be no City fee imposed” (the People’s Ordinance No. 7691, Municipal Code section 66.0123). With a current population of more than 1.2 million, the City of San Diego continues to provide for residential solid waste disposal from single-family neighborhoods with no separate assessments to the citizens for this service. 

Multi-family residences are an increasing part of the San Diego housing industry. This demographic is not part of the City’s recycling program. Commercial, educational, governmental and medical facilities are also untapped recycling markets. Currently, the Environmental Services Department (ESD) is working with community colleges and local universities as well as hotels and hospitals to encourage voluntary recycling programs. While these other contributors to the landfills are significant, the emphasis of this report is on single-family residences affected by the People’s Ordinance.

The nature of solid waste disposal has changed significantly since 1919—environmentally, legislatively, politically and financially. The implications of these changing factors are discussed here. 

Environmental/Legislative Factors

During the first half of the twentieth century, 75 percent of California’s generated waste was recovered for reuse. By the 1980’s the percent had dropped to nine percent.

During an era of increasing concern over landfill limitations and environmental issues, California passed legislation in 1989 establishing guidelines for solid waste disposal known as the Integrated Waste Management Act (IWMA). 

This legislation established an integrated waste management hierarchy to guide a Waste Management Board (WMB) and local agencies in implementation, in order of priority: (1) source reduction, (2) recycling and composting, and (3) environmentally safe transformation and land disposal. In addition to the impetus of governmental guidelines, citizens began to place greater philosophical value on diversion over disposal. 

Waste Diversion Mandates—Using the year 1990 as a baseline, the IWMA required each city or county to plan an implementation schedule which showed: diversion of 25 percent of all solid waste from landfill or transformation facilities by January 1,1995 through source reduction, recycling, and composting activities; and diversion of 50 percent of all solid waste by January 1, 2000. Jurisdictions failing to meet the requirements faced fines of up to $10,000 a day. 

Subsequent legislation authorized the IWMB to grant extensions of up to five years after the 2000 deadline “for jurisdictions that are struggling to meet the legislative mandate and have a plan to comply within the extension period”. The City of San Diego, not having met the 50 percent diversion mandate, has received multiple extensions, based on good-faith efforts. Good-faith effort means that a jurisdiction’s efforts to implement comprehensive diversion programs satisfy State requirements even if diversion levels are below 50 percent for the reporting year.

December 31, 2005, marks the end of the grace period. The threat of the $10,000 daily fine looms over the City.  However, with the City’s continued innovations and the IWMB ’s extended grace periods, the compliance date could be delayed until 2009, according to the ESD. Depending on the political climate, the deadline could be extended even further.

The IWMA also included the requirement that each county prepare a Waste Management Plan and establish a task force to coordinate development of Source Reduction and Recycling Elements (SRREs) including:

· Source reduction

· Recycling

· Composting

· Solid waste facility capacity

· Education and public information

San Diego City’s implementation of these elements includes but is not limited to the following:

· SOURCE REDUCTION—Encourage separation of recyclables and greenery from the general trash, the black bins.

· RECYCLING—Encourage citizens to recycle via the blue bin program.

These bins hold a commingling (single stream) of paper, aluminum, glass, cardboard etc. Past City Councils have considered and rejected mandatory programs in favor of voluntary participation.

·      COMPOSTING—A program at the Miramar Landfill transforms 
     greenery/organics into compost and mulch. These materials are then
     used at the landfill as ADC (Alternative Daily Cover) and are also made   
     available to residents.       

· SOLID WASTE FACILITY CAPACITY—The Miramar Landfill is the only county landfill that is not privately owned. The City leases and manages it. Miramar is predicted to reach capacity in 2012, assuming it maintains its current parameters. Considering it borders the Marine Corps Air Station (MCAS), expansion is a possibility though not a certainty.

· EDUCATION AND PUBLIC INFORMATION—Programs such as KISS (Keep It Short and Simple), RECYCLE OR ELSE, and The Curbside Newsletter are used to inform the public about current recycling programs. Periodic mailers keep residents updated about collection sites and days for electronic and hazardous waste drop-offs. 

Financial Factors

As processing solid waste becomes more complicated, the costs increase. Complicating the City’s ability to address the demands of the IWMA is the legacy of the 1919 People’s Ordinance. In an effort to maintain the spirit and practice of the Ordinance, the City of San Diego continues to provide “free” services to single family residences. A proposal to place the repeal of the Ordinance on the ballot came before the City Council in 1992. The Council rejected the City Manager’s recommendation, due to a disagreement on where the money should go. Should it be designated for waste management solely or should it go to the general fund? The City has revisited the repeal of the Ordinance periodically.

The ESD continues to finesse the solid waste handling process in an effort to balance the demands of legislation with a lack of sufficient funding. The argument could be made that the lack of funding for trash pick-up has led to more creative and efficient practices and operations. However, this assessment cannot be quantified. Part of the cost of residential disposal is passed on to the commercial operators for the use of the landfill. Pressure from other county landfill operations has limited the amounts the city can earn from landfill fees. 

The City of San Diego Waste Management programs that are not self-funded or money generators are financed via the general fund. The cost of trash collection is approximately 33.5 million dollars per year at current rates.

Who Pays What

Solid Waste

Single-family residences—receive “free collection” via automated pick-up.

Multi-family residences—pay for private collection.

Multi-family residences in some older neighborhoods—continue to get “free collections” like single-family residences. This largesse is based in part on limited space for container storage. 

Recycling

Single-family residences and multi-family residences in some older neighborhoods—automated single stream collection (commingling of materials) provided by the City. Containers are picked up biweekly. 

Greenery/organics - containers provided by residents are picked up on the same biweekly schedule.

Multi-family residences in newer neighborhoods—are not included in the City’s recycling program.

So what does happen to the recyclables? They are hauled off to recycling facilities where they are sorted and bundled for reprocessing. The two companies, Allan Company and IMS, pay the City to handle the recyclables. Amounts vary according to market fluctuations and are adjusted quarterly.

PROCEDURES

Interviews

· Environmental Services Department Presentation

· Representative of the Apartment Owners Association

· Stakeholders Meeting of Recycling Committee- ESD

Sites Visited

· Miramar Landfill

· Allan Co. Recycling

Documents Reviewed

· Integrated Waste Management Act—AB 939

· AB 1066

· Newspaper Articles

· People’s Ordinance—1919 

· People’s Ordinance Amendment—1981  

· City Council Minutes

· Questionnaire pertaining to recycling practices in the waste management districts of San Diego County 

· ITV video “Recycle or Else”

FACTS AND FINDINGS

Integrated Waste Management Act

Facts
· San Diego has not yet reached the 50 percent recycling target goal of    AB 939. The rates quoted are for the most recent calendar years available from the IWMB.

1998--46.35%  

1999--45.55%

2002--44.33%

2003--45.09%

· The City of San Diego faces the possibility of a $10,000 a day fine after December 31, 2005 for non-compliance with the IWMB’s 50 percent waste reduction mandate.  

· San Diego ranks behind San Francisco, Oakland, San Jose, and Los Angeles who have achieved the 50 percent goal established by the IWMA. 

· Miramar Landfill, operating at current drop-off rates, will reach capacity by the year 2012.                          

· The City of San Diego is one of three out of eighteen cities in the County 

           of San Diego without a mandatory recycling ordinance.

· On average, San Diegans throw away more waste per person than residents of the state's twenty-five most populated cities according to statistics from the ESD.

· The City’s recycling motto is: RECYCLE OR ELSE. What is the or else? The message is vague.

· The ESD is currently drafting ordinances that would force recycling by construction companies, multi-family residences, commercial offices and residents of single-family residences. Details of the proposals are still being discussed. The plans are already drawing protests from builders.  

Finding

· A more aggressive recycling program is needed to meet the IWMA goals.

PUBLIC INFORMATION

Facts

· Even though an on-going education program informs residents about recycling updates, some confusion remains over what is recyclable.

· Of the seven classifications of recyclable plastics, only #1 and #2 plastics were collected in the past. Though the City now collects #3 plastics, few citizens are aware of the update.

Finding                                                                                                                                                                                                                                                                    

· Items that could be recycled end up in the landfill.

GREENERY RECYCLING

Facts

· Many residents, facing storage challenges, have yielded to the temptation to toss greens in with the regular trash. Rancho Bernardo has experienced the greatest drop off in participation since the implementation of the alternating weeks schedule.

· All jurisdictions in the County of San Diego, with the exception of the City of San Diego, provide weekly handling of greenery.  

· A successful pilot program for greenery collection by automated trucks is currently operated in Tierrasanta. 

· According to the IWMB, residential yard trimmings make up 15 to 30 percent of the total residential waste stream. 

· The majority of the most successful programs provide rolling carts or collection of unbundled materials directly from the street.

· Unlike most California communities, Riverside started its IWMA programs with its greens collection program in 1992. For the 1998-1999 fiscal year, 42 percent of greens material collected were diverted from landfills.

Finding
· More material is added to the landfill that could be recycled.

“PAY AS YOU THROW”

Facts

· A 2002 study done by the Reason Foundation (L.A. based research organization) found that variable-rate pricing is the “single most effective change a community can make to its garbage recycling program”.  

· This same study indicates that recycling programs only encourage recycling. “ Pay as you throw programs encourage recycling, composting, and source reduction—and source reduction is the cheapest waste management strategy”.

· San Francisco’s Fantastic 3 Residential Recycling Program is based on this philosophy. The program collects three streams of materials from residents and small businesses in color-coded carts.

· Residents pay variable rates based on trash bin size and save money when they reduce the size of their bins. They have an economic incentive to participate and divert more. 

· Pay as you throw programs encourage shoppers to make choices based on how much it will cost to throw something away.

· The City of San Diego’s current solid waste program, provided at no cost to residents, does not encourage earth-friendly behaviors.

Finding
· The current system for solid waste collection includes few incentives for citizens to recycle.

FINANCIAL/ PEOPLE’S ORDINANCE

Facts
· A large number of city residents do not really have “free” collection. Multi-family residences pay a hauling fee for solid waste disposal.

· These same residents pay taxes that are funneled into the general fund. It is these funds that are tapped for solid waste disposal.

· All jurisdictions in the County of San Diego, with the exception of the City of San Diego, charge for trash pick-up.

· San Diego is the only city among its California peer group cities that does not recapture at least some of the costs for refuse collection through residential fees.

· The City of San Diego’s trash collection is managed under the    restrictions of the People’s Ordinance of 1919.

· In 1992 the San Diego City Council rejected a request made by the City Manager to place a repeal of the People’s Ordinance on the ballot. The rejection was based on a disagreement over wording related to the trail of the new revenue. One side argued for input into the general fund, while the other took the position that the money should be designated for solid waste related programs

· Past San Diego City Councils have not pushed for a repeal of the 1919 Ordinance, rejecting fee-for-service approaches.  

Findings                                                              

· Lack of direct funding for waste management has limited the implementation of some recycling programs such as greenery collection.

· The repeal of the People’s Ordinance is likely to reappear as a source of revenue enhancement for the city’s dwindling coffers.

· Repeal of the People’s Ordinance has been revisited repeatedly and proposed anew during a study related to affordable housing.

RECOMMENDATIONS
The Grand Jury recommends the San Diego City Council:

05-03:

  Repeal the People’s Ordinance.

05-04:
Assure the language of the repeal stipulate that the monies be allocated specifically for waste management.

The Grand Jury recommends the San Diego City Council direct the Environmental Services Department:

05-05:

 Convert to a mandatory recycling program.
05-06:

 Initiate "a pay as you throw program", providing citizens an incentive     
 to increase recycling.

05-07:

 Provide a greens container for automated pick-up in conjunction                        with a more aggressive greens recycling program.

05-08:
Revert to weekly greens pick-up.

05-09:
Put into place a more aggressive recycling education program.

05-10:

Provide decals (guidelines for recyclable materials) to be affixed                          to recycling containers.

COMMENDATIONS

The ESD is to be commended for its efforts to balance limited funding with environmentally sensitive programs, for its innovations in maintaining a model landfill and its cooperative interaction with the adjacent MCAS. The landfill has the directive to keep the air space seagull-free. Several strategies are used including the mandated use of Alternative Daily Cover (ADC) and bird behavior modification techniques.

Current programs at Miramar include:

· Compost, Mulch and Wood Chips for Landscaping – available at no cost to City residents

· Household Hazardous Waste Transfer Facility

· Liner Design—In 1991, the U.S. Congress passed the Resource Conservation and Recovery Act, which directly affects the way municipal landfills operate by requiring the construction of complex and expensive liner systems in all areas designed for trash burial.

“The liner system serves to encapsulate the refuse within multiple layers of impervious material, including clay soil and polyethylene, a hard but flexible plastic sheeting which is heat-fused together, essentially forming a huge trash bag. A system of pipes installed on top of the liner carries any liquid generated by the landfill (known as leachate) away from the trash and into a collection area, ensuring that it never becomes a pollutant."

· Nursery: Landfill Revegetation and Volunteer Opportunities

The enthusiasm of the knowledgeable staff has inspired a plethora of volunteers sharing the commitment to propagate native plants for use in revegetating the site

·      Recycling Center    

REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required by the date indicated from:

RESPONDING AGENCY

RECOMMENDATIONS



DATE

San Diego City Council

05-03 through 05-10


08/05/05

1
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