
OFFICE OF THE PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
SUMMARY

The 2005-2006 San Diego County Grand Jury reviewed reports and responses concerning the San Diego County Public Administrator / Public Guardian (PA/PG) written by two preceding Grand Juries, 2002/2003 and 2003/2004.  After reading the reports, the Grand Jury visited the PA/PG office for an update.  

At the first meeting with the PA/PG management staff they indicated that all recommendations of the 2003/2004 Grand Jury had been addressed. The update of the Policy and Procedures Manual, a recommendation of the 2003/2004 Grand Jury, had not been completed the revision of the manual, although management staff  had agreed to complete the work by August of 2004. 

Serious issues identified in 2002/2003 and 2003/2004 Final Grand Jury Report have not been resolved.  These issues, which are discussed in more detail in Appendix A, are:
· Failure to protect client’s assets

· Failure to protect the value of client’s real property

· Inadequate internal communication and cooperation

· Lack of joint accountability

· Ineffective Policy and Procedures Manual

New information given the Jury provided evidence that problems persist which involve serious management issues, inadequate supervision, inadequate training, control problems, and failure to fulfill fiduciary responsibilities.  This Grand Jury (2005/2006) decided to conduct a full investigation into the practices and policies of this department.

The (PA/PG) is a Department within the County of San Diego Health & Human Services Agency. This Department performs two distinct functions under the direction of the Superior Court:

· Administers estates that do not have access to a private sector administrator.

· Serve as the Guardian, or Conservator, for individuals the Probate Court has determined are no longer able to manage their personal and/or financial affairs.

The PA/PG controls significant assets on behalf of its clients which, as of September 2005 were:

Funds with the County Treasurer


$18,354,359.26

Funds with U.S. Bank

  Savings





    6,185,858.58

  Checking





       402,650.95

Total Funds





 $24,942,868.79


Total Property Inventory



   21,256,547.09

Total Assets Managed by the PA/PG                           $46,199,415.88

PURPOSE
The Grand Jury’s initial inquiry found that the previously identified problems remain unresolved.  This Grand Jury decided to investigate all aspects of the department to identify specific problems and to make recommendations for improvements.

PROCEDURES

Reviews:
· Review previous Grand Jury Reports, including the PA/PG responses

· Review current and past PA/PG Policies and Procedures Manual

· Collect and review numerous documents from Health and Human Services Agency

· Collect and review numerous documents and case files from the PA/PG Office

Interviews:
· Management and Fiscal staff from the Health and Human Services Agency 
· Management of the County Office of Aging and Independent Services

· Attorneys from the Office of the County Counsel
· Insurance Coordinator staff from the County of San Diego Risk Management Division

· Management and staff from the Department of Human Resources
· County of San Diego Health and Human Services Agency Fiscal Staff 

· Current PA/PG Administration and staff
· Former PA/PG Administrators

· Conservator Services Management and Deputies

· Decedent Services Management and Deputies

· Court Operations Management, Probate Division – San Diego Superior Court
Visits:

· Visits to the PA/PG facilities to determine how clients property is processed

· Visits to the County Auditors Office

Audits:

· Authorize the Office of Audits & Advisory Services to conduct an in-depth audit of PA/PG.

Section One: Failure to Exercise Fiduciary Responsibility
DISCUSSION 
On June 23, 2003 the Public Administrator consented to, and on September 19, 2003 was appointed by the Probate Court to administer an estate which, among other assets, included real property with a home on the property.  At the time of the appointment of the Public Administrator the value of the real property, established by a November 2002 appraisal, made at the direction of the homeowner, was $240,000.00.  

When the Public Administrator was appointed administrator of the estate by the Probate Court a fiduciary duty was established between the Public Administrator and the estate which required fairness in its dealings with the estate and an obligation to protect the assets of the estate. The San Diego PA/PG breached its fiduciary duty to the estate by failing to protect the assets of the estate. A property inventory was never made of the household furnishings, furniture, and other contents of the home and outbuildings.  

Failure to Insure
The Deputy Public Administrator, who managed this case from its inception, assumed the buildings were insured because the heir of the deceased was living in the house.   The Deputy Public Administrator did not verify that the home was insured, nor that insurance was obtained, protecting the home from loss by fire as well as liability and other risks.  The Deputy noted that the heir never probated the estate.  The report states: “Assume insurance in existence thru daughter.”  It was the Deputy’s duty to forward the information to the Estate Property Manager whose responsibility it is to order insurance. This was not done until after the buildings and contents were destroyed by fire.
The Estate Property Manager visited the area of the fire but could not find the address.     He did not enter into the records any information about his visit to the property.  PA/PG staff at a management meeting decided they should check all the properties in the path of the fire. The Estate Property Manager was ordered to get property insurance after the fire.  

The Estate Property Manager ordered fire insurance for the property on November 21, 2003 almost one month after the Cedar Fire destroyed the property.   When he ordered the insurance he did not know if the property actually had burned. 

The Policy and Procedures Manual states: “Real Property assets will be managed by the PA/PG in such ways as to maximize both the security and the estate value of the properties.”
  “The property manager, or the real property secretary, will arrange insurance coverage for all properties which are either uninsured or underinsured or have no available proof of insurance.”
 The Public Administrator had numerous opportunities to address the oversight of insuring the property while administering the estate, but never did. Once the court appointed the Public Administrator to administer the estate, the Deputy should have assessed the property, including verifying insurance coverage.  
Probate Results
A hearing in the San Diego Superior Court was set for September 27, 2004 for a First and Final Account and Report and Petition for Final Distribution and Fees, and Fees for Extraordinary Services.  No specific mention was made of the loss of personal property and furnishings that were contained within the dwelling and outbuilding. The personal property was valued at 50% of the replacement value, or $126,150.00 by the California Department of Forestry, the agency responsible for assessing the Cedar Fire damage. 
The Public Administrator’s final statement to the Superior Court Probate Department, prepared by the Deputy County Counsel, did not disclose the failure to insure the property (as required by departmental procedure and fiduciary responsibility).  Representatives of the County of San Diego never acknowledged responsibility for the loss to the estate.
The heir’s share of the estate absorbed the entire $281,150.00 loss consisting of a $155,000.00 loss on the real property and a $126,150.00 loss on the personal property that was never inventoried.   The heir of the estate received only $65,000 in proceeds, after the expenses of the Estate had been deducted. The Deputy County Counsel who prepared the final accounting for the Court should have attached an addendum explaining that the value of the property was reduced because the Public Administrator’s Office failed to properly insure the property.  

Restitution Options Not Explored

If the heir to the property had made a claim for the loss of value as a result of the property being uninsured for fire, San Diego County departments would have had a number of methods available that could have been used to correct the error.  Since no claim was made, no evidence has emerged to suggest that the PA/PG ever pursued any of these methods. 

The Public Administrator of the PA/PGs Office had never contacted the Insurance Coordinator for the San Diego County Risk Management Division about the property lost in the Cedar Fire. The PA/PG’s office could have processed a claim on behalf of the County or on behalf of an heir who lost value in a property when the County staff failed to obtain insurance.  The Insurance Coordinator would have looked at this situation as an “Errors and Omission” because the County failed to obtain insurance, and would have referred the matter to the County Counsel. 

The Grand Jury was advised that Probate Code Section 7250 section (a) states in part that “When a judgment or order made pursuant to the provision of this code concerning the administration of the decedent’s estate becomes final, it releases the personal representation and sureties from all claims of the heirs or devisees and of any persons affected thereby based upon any act or omission directly authorized, approved, or confirmed in the judgment or order.” 
  This section shall not apply where the judgment or order is obtained by fraud or conspiracy or by misrepresentation contained in the petition or account or in the judgment as to any material fact.  For purposes of this subdivision, misrepresentation includes, but shall not be limited to, the omission of a material fact.
Additional Evidence of Failures to Protect Client Assets

An internal memo dated November 2004 raised concerns regarding certain transactions where the PA/PG exercised independent powers in the sale of real property without a Court Order. When the PA/PG staff expedites the sale of real property, this type of conduct may expose the PA/PG to liability if all the heirs and beneficiaries are not properly notified prior to the sale. Using this procedure under independent powers is risky because if an heir does not receive proper notice and the property is sold, there could be liability, to the County of San Diego.
The following are five of the estates singled out by the audit commissioned by the Grand Jury.
  The Audit is attached to this report as Appendix B.
Estate #1 Unauthorized Sale of Securities 

· The PA/PG Deputies requested special administrative powers to distribute property in the estate.  The deceased person owned securities investments, but the special administrative powers given by the Court did not authorize the sale of securities.
· The Deputy PA/PG proceeded to sell the securities. 

· When the Deputies discovered that the sale of the securities was outside the scope of their powers granted by the Court, they tried to stop the sale, but it was too late.  

· The sale of the securities resulted in a loss to the estate of $60,000.

Estate #2 Clearing Title
· The PA/PG Property Manager wanted to sell property that involved a quit claim deed.  The Property Manager was of the opinion that he could sell the property because the quit claim deed was not valid.  

· The Property Manager said that the title company staff had assured him that the property had a clean title.  An attorney for the heirs had to go to court to clear the title prior to the sale.  

· The Property Manager must remove any clouds to the title through the courts prior to any real estate sale. 
· If the Property Manager had gone ahead and sold the property, knowing that there was a quit claim deed issue, it may have resulted in liability to the County.

Estate #3 Sale of Property Before Contacting All Heirs and Beneficiaries
· The PA/PG exercised their independent powers in the sale of real property for this estate. 

· The PA/PG did not need a court order for the sale, but in this case they were required to give notice to all the heirs and beneficiaries.  
· In this instance, the PA/PG was not able to identify all the beneficiaries prior to the sale of the property. 

· The potential liability in not properly notifying the heirs and beneficiaries could reach the value of the property, which eventually sold for $461,000.  

· The PA/PG was ultimately able to get relief from the Court, which mitigated the liability. 

Estate #4 Sale of Property Before Contacting All Heirs and Beneficiaries
· The PA/PG exercised their independent powers to sell real property in this estate.  The PA/PG staff again had difficulty notifying all the beneficiaries prior to the sale of the property. 
· The potential liability in not properly notifying heirs and beneficiaries could reach the value of the property.  In this instance the property sold for $442,000.  

· Ultimately, the PA/PG was able to get relief from the court, which mitigated the liability. 

Estate #5 Sale of Property Before Contacting All Heirs and Beneficiaries
· The PA/PG used their independent powers in the sale of real property for this estate.  The PA/PG had signed the contract to sell the property prior to notifying all the heirs and beneficiaries.  

· The Grand Jury validated that a Notice of Proposed Action was not given to the heir prior to the sale of the property.  

· The Grand Jury determined that a property inventory had not been conducted at the time the requisite notice was prepared.  

FACTS AND FINDINGS
Fact: The Public Administrator failed to implement the recommendations of the 2003/2004 Grand Jury report. 
Fact: A functional Policy and Procedures Manual does not exist.
Finding: Neither new nor experienced PA/PG employees have an adequate manual for reference when they encounter a situation that requires guidance.  They ask senior deputies for advice which often is conflicting. Advice given by one deputy to another can perpetuate the same mistake.  A functional manual as mandated by PA/PG or HHSA management would prevent this from occurring.
Fact: On October 25, 2003 all the uninsured structures, consisting of a single family residence and out-buildings and personal property under the control of the Public Administrator, were destroyed in the Cedar Fire.  The real property was sold for $85,000.00 resulting in a loss of $155,000.00 from the appraised value.  Uninsured personal property, valued at $126,500.00, was also lost in the Cedar Fire.

Fact: On December 16, 2003, after the fire the Public Administrator’s Office Management sent an e-mail to staff, the Estate Property Manager, the Deputy Public Administrator and the County Counsel.  This memo stated in part that there must be insurance that covers the property whether it is rented or vacant …the actual insurance policy must be provided to the Estate Property Manager or insurance will be purchased to protect the estate.  All real property must be insured at the time the petition for Probate is filed.
Fact:  The Grand Jury discovered that the Public Administrator staff and management were aware on December 22, 2003, after the fire that the heir did not have insurance on the house and had applied to FEMA and was awaiting paperwork.  
Finding: The PA/PG staff is not adequately trained in the requirements to insure property for loss and liability, and the need for inventorying all property of the estate at the time of appointment by the court or within a reasonable time thereafter.
Fact: The Deputy County Counsel had an opportunity to report the failure to insure the property to the Probate Court, but failed to do so.   The Deputy County Counsel did report the oversight to a Supervisor.

Fact: PA/PG supervisors took no action to ensure compliance with policies and procedures.
Finding: The Grand Jury finds that the problems occurring in the estates given as examples were a direct result of inadequate supervision.

RECOMENDATIONS

The Grand Jury recommends that the San Diego County Board of Supervisors: 

06-42:
appoint an independent committee to review the Policy and Procedures
Manual for consistency and relevance to the work performed.

06-43:
institute procedures that require regular supervisory review of the estates
assigned to the PA/PG.
06-44:
require an immediate inventory of all property as soon as the PA/PG is
appointed to administer an estate.
06-45:

require the purchase of property insurance as soon as property is acquired.
06-46:
order a review of the Cedar Fire case to determine if the estate is entitled to
restitution.

Section Two: PA/PG Client Medical Errors
DISCUSSION
Medical Insurance Management Deficiencies
The San Diego County Public Guardians should know the full range of appropriate insurance options for their clients.  The majority of Public Guardian clients are covered under the Social Security programs which include Medicare and Social Security Disability.  The PA/PG Deputies and Clerical Staff must continually monitor the health insurance status of their clients.  Eligibility for Medicare and Medi-Cal may change due to regulatory changes, property limits, age, or physical condition of the clients. 
A basic knowledge of all these private and governmental health insurance options is essential to ensure that the clients receive the appropriate coverage. The medical insurance clerk advised the Grand Jury members that she had only received a few hours of medical billing training.  The PA/PG Policies and Procedures Manual gives the medical insurance clerk extensive responsibilities for monitoring the health insurance coverage in cooperation with the Public Guardian Deputies.

PA/PG deputies are not reviewing the cases during the period of time the Deputies are administering the cases.   PA/PG deputies only review the cases when they are closed.   The Deputy Public Guardians were not reviewing their client’s health insurance coverage on an ongoing basis to insure that their clients receive the full health care benefits that they are entitled to. 
After interviewing numerous employees with the PA/PG, the Grand Jury learned that few had any in-depth knowledge and understanding of Medical Insurance options, including Medicare, Medicare Part D, Medi-Cal and Social Security Insurance (SSI).  

The Grand Jury learned that the Public Guardians do not have access to the County Meds Computer System that would allow staff to instantly determine the eligibility status of the medical insurance with Medi-Cal, Medicare, or SSI programs.

Inconsistent Accounting of Medical Expenses

The Public Guardian must have standardization in the process for determining the distribution of medical expenses and last illness expenses.  Assets remaining in a decedent’s case are to be distributed first to medical providers or the California Department of Health Services (DHS). The inquiry disclosed the Public Guardian Deputies sometimes distributed all the funds to medical providers and in other cases they distributed funds to DHS.  Without supporting documents it is impossible for the Supervisors or Administrators to determine the basis for the distribution of funds.

Failure to Forward Estate Proceeds to the California Department of Health Services 

California State Law requires that California County Public Guardians notify the Department of Health Services (DHS) within 90 days of a decedent’s death.  This statute permits DHS to claim assets in a decedent’s estate to offset the costs for caring for the decedent under the Medi-Cal insurance program. 

Most of the expenses in the DHS Medi-Cal case are incurred by the State paying for a maximum of $50,000.00 in annual medical expenses for Long Term Nursing Care.  Sometimes, the assets identified in a decedent’s case will be in excess of $100,000.00.  When the Grand Jury first met with the PA/PG Managers they claimed that their department was in full compliance with the legal requirement to notify DHS of a decedent’s death.

The Grand Jury confirmed that nine Medi-Cal cases were not submitted to DHS on a timely basis and in eight cases there was no evidence of the decedent’s death being reported to the State Department of Health Services (DHS).  Those eight cases could not be found by the Grand Jury.
FACTS AND FINDINGS
Fact:  Interviews with deputies and clerical personnel revealed that they consider their knowledge of Medi-Cal, Medicare and SSI programs is inadequate. 

Finding: Staff members have limited knowledge of the Medi-Cal, Medicare and SSI programs. 

Finding: To properly administer these programs, an ongoing comprehensive training program for health insurance programs should be developed.  

Finding: Training for Medi-Cal, SSI, Medicare and the Part D Prescription program is inadequate. 

Finding:  Public Guardian clients will have to unnecessarily spend their own funds to pay for medical services or prescriptions if Public Guardian employees have insufficient understanding of the extensive State and Federal medical options and regulations.
Finding:  The staff indicated that the policy and procedures manual gave them little guidance.  The Health Insurance employee testified that she was only given a few hours of medical insurance billing training.
Fact:  No supporting documents were found in the PA/PG files to show a basis for determining or distributing funds to medical providers. It was impossible for the grand Jury auditors to determine the appropriateness of how the amounts paid were calculated.  
Finding:  The Grand Jury Audit disclosed that the PA/PG Office in San Diego County has not complied with the law as it pertains to administering estates. 
RECOMMENDATIONS
The Grand Jury recommends that the San Diego County Board of Supervisors: 

06-47:
authorize installation of a County Meds Computer system in the PA/PG
Office.  
06-48:
require the PA/PG Office to establish an ongoing Medi-Cal/Medicare
Eligibility Training program.  
06-49:

require case reviews by all PA/PG staff with their supervisors.  
06-50:
require procedures to validate which medical providers were paid with
supporting documentation for those payments. 
06-51:
require the establishment of a priority for payments to providers based upon
legal requirements.
Section Three- PA/PG Management and Personnel Issues

DISCUSSION
Lack of Deputy Oversight by Management

Supervisory reviews of PA and PG units would ensure that the case file is complete and appropriately supported.  Supervisors have a responsibility to review files on a random and scheduled basis.

Interviews were conducted with Supervising Deputies of the PA and PG units.   As of the date of our audit, the new supervisors were in the process of learning their functions and therefore, did not have a formalized supervisor review process finalized.

Supervisor reviews serve several purposes:
· Provide an opportunity for the Supervisor to determine if the staff are documenting and narrating the case file.
· Provide an opportunity to coach the staff or educate them on the proper reporting procedures.
· Establish review dates that require the staff to keep their files current and ready for the scheduled review.

· Alert the deputy and the supervisor of potential problems, for example, a Public Guardian client whose home visits were not conducted in a timely fashion. 

· Identify any unresolved items and verify that all outstanding items have been cleared before a case is closed.

Monthly oversight and accountability reports in the PG, which could be part of a computerized case management system, would help prevent errors.  
Problems that could have been avoided with an adequate review procedure:
· Refunding tax payments

· Identifying double payments

· No evidence that a “report of Proceedings under Probate Code” was filed

· Priority of medical expenses related to the last illnesses

· Cases closed without any documented response to the request for information from the family
· Inappropriate administrative fees 

Lack of Property Management Control Procedures

The position of Property Manager encompasses a broad array of functions.  The policy manual identifies the functions, but does not define a standard of performance.  It suggests that the Property Manager may execute decisions but does not identify criteria that should be factors or assign weight to factors that enter into the decision.  The Property Manager may direct or define some routines of a Deputy.  The Property Manager is responsible for all functions relating to real estate, real property and cash.  The Property Manager should inventory, assemble and then dispose of assets.  Policy requires two persons make all site visits, including the inventory of assets. 
The Grand Jury found that in the event of a deceased conservatee the valuables are inventoried at the residence at the discretion of one deputy.  What is not deemed by the PA to be of value is treated as trash.  Valuables are then returned to the PA/PG vault where a custody trail is created for the first time.  

In a recent case, $13,500 belonging to a conservatee was discovered missing from the vault.  That case was referred to the County District Attorney’s Office, and will not be dealt with in this report.
Personnel Recruitment, Employment and Training Problems

In addition to clerical specialists, administrators, managers and supervisors the PA/PG’s “line” personnel are the Deputies and the Property Manager.  The Grand Jury reviewed job descriptions and interviewed employees to determine whether their educational and experience qualifications met job description standards.  The audit and the Grand Jury examined these issues and found:  

· Vague job description statements which specify that complex skill sets must be accompanied by techniques for measuring an applicant’s skills. The Grand Jury inquiry has determined that the Deputies have often failed to meet these requirements. 

· Two deputies did not meet the minimum applicable Job Class Specification qualifications at the time of their application.  
· Three deputies did not meet the education requirement as set forth in the applicable class specifications, but had sufficient qualifying experience, at the time, as determined by the Department of Human Resources (DHR). 
  The Grand Jury found that the qualifying experience appears to be based on a broad interpretation by DHR of the required “case management experience in health and human services field” that DHR advised would not qualify current applicants.  
· A deputy was determined to have met the experience requirement based on DHR’s interpretation of qualifying experience.  Although the deputy’s prior qualifying experience did not directly meet the stated class specification requirements,
 the DHR analyst determined that the experience related sufficiently to the functions of the position to qualify him for employment.  
· Six deputies were hired under Job Class Specifications that required the successful completion of “Agency Approved Case Management training, as required by Title XIX of the Social Security Act” prior to passing probation.  The PA/PG and DHR were unable to provide the 2005/2006 Grand Jury with documentation showing completion of such training.  Furthermore, discussions with the deputies revealed that they were unaware of any such training requirement. Therefore, the 2005/2006 Grand Jury concludes that it is likely that the training was never completed.
The National Guardianship Association (NGA) is an industry group whose mission is “to provide, establish and promote a nationally recognized standard of excellence in guardianship.”  Although the NGA does not have any regulatory or statutory oversight of the San Diego County PA/PG, they have provided Standards of Practice and a Code of Ethics.  Qualifications and guidelines provided by the NGA do not represent mandated or legal requirements.
In the Standards of Practice, Public Guardians are encouraged to have “decision making” staff become Registered Guardians.  The qualifications for Registered Guardians are:
· A high school degree plus 1 year experience, or 

· College degree in a field related to guardianship, or 
· Completion of the course curriculum or training in guardianship.
The Grand Jury was not able to identify any statutory or legal requirements regarding the qualifications of a deputy PA/PG.  Interviews found that new deputies are trained primarily through informal and inconsistent “on the job training” rather than a formal training program.

Many existing job description statements lack specificity for quantitative measurement of applicant skills.  For example, what is the test used to measure an applicant’s ability to conduct effective interviews with individuals, administer estates of conservatees or decedents, or make decisions relating to clients’ financial affairs and conduct financial transactions?
Interviews with staff indicated that two deputies rarely make the first site visit.    Deputies are encouraged to find another deputy available to travel with them to the residence.  If no other deputies are available, they are encouraged to find a neighbor or other individual on the street to accompany them.  This policy includes the first visit to the property to conduct an in-depth accounting of all valuables in the residence.  
The Grand Jury reviewed the current County of San Diego Job Class Specifications for the Deputy PA/PG position.  The position (since 2003) requires a Bachelor’s Degree from an accredited college or university with a major in Gerontology, Social Work, Business Administration, Public Administration or a closely related field, and two years of professional experience with a public or private agency managing caseloads pertaining to meeting the personal and financial needs of clients. 
Prior to 2003, a college degree was not necessary and five years of experience in a broad range of fields was sufficient in lieu of the degree. Deputy PA/PGs that did not meet the new qualifications was grandfathered by the County.  As a result, several staff members do not meet current requirements.
Specific cases reviewed found the following problems:
· One instance where securities were sold at a significant loss to the estate, for which the PA/PG had to waive their fees in order to settle with the beneficiary.

· Tax returns were prepared by a paid tax preparer but signed, inappropriately, on the return “Self – Prepared.”

· One tax return was incorrectly prepared, resulting in an overpayment of approximately $21,000 each to DHS and the IRS.

· PA/PG failed to issue IRS Form 1099s to independent contractors for tax preparation services.
· A $612 estimated tax overpayment was not returned to an estate.

· $2,500 paid twice for funeral expenses was not refunded to the estate.

· Bypassing County procedures for payment of operating expenses from an estate account.
· Failure to contact family members before closing an estate.

The Grand Jury discovered an estimated tax payment that was not refunded to the estate when the case was closed.  This amount ($612) was set aside as a reserve for estimated tax payments.  However, once the tax return was completed, no taxes were due.  The amounts set aside were not returned to the estate.  
An amount due to another estate ($2,500) for double payment of funeral and burial services was not refunded.  The case was closed even though the refund had not been received, and there was no documented evidence that follow up was performed.  
Operating expenses were paid out of an estate’s bank account, with the approval of the supervising deputy, rather than through the County’s disbursement process.  While these expenses were not audited, they appeared to be appropriate and valid as the funds used belong to the PA/PG.  This procedure bypasses the County’s policy and procedures.
A case had been closed without a documented response to the request for information by a family member.  The case file includes a notarized letter from the eldest son that apparently went unanswered.
FACTS AND FINDINGS
Fact: Deputies are required to visit conservatees. A preliminary visit is required to determine conservatee’s medical condition and guardianship needs.  There is also a requirement to do field visits at least monthly on each case.  
Finding:  This process has not occurred.  As of November 29, 2005 there were a total of seventeen (17) overdue visits.  Out of the 17, 10 became overdue in November.  The remaining 7 currently reside out of state,
 which makes face-to-face field visits difficult.  The deputy follows up on these cases via phone calls.
Fact:   The procedures in place are not formalized and rely on the deputies to be accountable for their case files. 
Finding: Supervising deputies should not close out a case until the discharge order has been received (probate cases) or the filing of the Report of Proceedings (summary probate cases).
Fact:  The Grand Jury reviewed the current County of San Diego Job Class Specifications for the Deputy PA/PG position.  The position (since 2003) requires a Bachelor’s Degree from an accredited college or university with a major in Gerontology, Social Work, Business Administration, Public Administration or a closely related field, and two years of professional experience with a public or private agency managing caseloads pertaining to meeting the personal and financial needs of clients. 
Finding:  A review, by the Grand Jury, of the original job applications of current PA/PG deputies revealed that personnel who lack sufficient, even required skills, are granted employment. 
Finding:  The Grand jury finds that by waiving basic job requirements the DHR may have contributed to problems identified by past and present Grand Juries.  Further investigation would confirm that the lack of qualifications is pervasive throughout the entire PA/PG organization.  
Finding:  Lack of core competency training has contributed to agency problems.  Interviews with the employees suggest that the monthly in-service training is irrelevant, non-existent, unprofessional, and is woefully inadequate.
Fact: PA/PG policies require that two deputies must make the first site visit. Interviews with employees disclose that initial site visits are often made by only one Deputy or Property Management employee.  Furthermore, the policy and procedures permit a Deputy to enlist a neighbor or other PA employee for site visits.  
Finding: The Grand Jury finds that the PA/PG department procedures and policies are inadequate to ensure proper control procedures, and guarantee fiduciary responsibility.  This deficiency makes it easy to mismanage estates and to lose control of assets.   
RECOMMENDATIONS

The Grand Jury recommends that the San Diego County Board of Supervisors: 

06-52:
require an update of the PA/PG job description knowledge, skills and
experience statements, so these statements are relevant to the work to be performed, and that DHR not waive requirements.
06-53:

require the PA/PG mandate that two trained employees make all site visits. 
06-54:

require that all site visits be logged into a permanently retained log system.

06-55:
ensure that PA/PG supervisors establish a check and balance system to
guarantee procedure compliance.
REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be made within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required from the:

ADDRESSEE WHO MUST RESPOND       RECOMMENDATIONS 

DATE

San Diego County Board of Supervisors
    06-42 through 06-55

08/14/06
Appendix A, Unresolved Problems from Previous Grand Jury Reports
Studies of the PA/PG were completed by the 2002/2003 and 2003/2004 Grand Juries.  This Grand Jury found that many of the issues raised by previous Grand Juries persist.  

Protection of Assets

· 2003/2004 Grand Jury Finding:  Failure of PA/PG to protect the assets of a conservatee under their care and identified administrative safeguards to prevent a recurrence of similar problems. 

· 2003/2004 Grand Jury Recommendation: Require the use of independent professional assessors of real property.

· 2003/2004 PA/PG Response: PA/PG disagreed.  They stated that their staff was sufficiently skilled to perform these tasks.

· This Grand Jury’s investigation revealed that these conditions persist.  PA/PG still uses inadequately trained in-house staff to assess the condition of real properties.  

Protection of Real Property

· 2003/2004 Grand Jury Finding:  Rent on a property in PA/PG care was paid on time for only six of thirty-four months of tenant’s occupancy of the real property.

· 2003/2004 Grand Jury Recommendation: Enact and implement policies and procedures that reinforce the importance of protecting the assets of estates.

· PA/PG Response:  PA/PG agreed.

· This Grand Jury’s investigation found several instances that illustrate that the Policies and Procedures have not been implemented leading to eventual losses to the estates.  In one incident the PA/PG failed to procure fire insurance on a property that was eventually consumed by the October 2003 Cedar fire.  

Internal Communication and Cooperation

· 2003/2004 Grand Jury Finding: There are no formal mechanisms or policies that require notices about significant events or changes in tenants or vendors be sent from PA/PG Property Division to the case managers so that timely and appropriate business decisions or actions can be taken. 
· 2003/2004 Grand Jury Recommendation: Improve communication between Property Management and Case Management regarding events related to property entrusted to the department.
· 2003/2004 PA/PG Response: PA/PG disagreed in part – but responded that procedures are in place to address these issues.
· This Grand Jury’s investigation revealed that six other PA/PG related cases had discrepancies that could have been prevented by better communication. 

Joint Accountability

· 2003/2004 Grand Jury Finding:  There are no joint accountability requirements or procedures in effect in PA/PG so that there can be joint accountability for expenditures related to property management projects and expenses.
· 2003/2004 Grand Jury Recommendation: Establish procedures that require joint accountability between the Property Management and Case Management divisions. 2003/2004 PA/PG Response: PA/PG disagreed.  They responded that sufficient procedures were in place to address these issues. 
· The Grand Jury’s investigation exposed losses to estates that indicate this problem persists. Procedures are not currently in place that requires joint accountability between the Property Management and Case Management divisions.

Policies and Procedures Manual
· 2003/2004 Grand Jury Finding: The PA/PG Policies and Procedures Manual, last rewritten in 1999, is incomplete and out of date.  Many procedures are directed to deputies orally and are without written documentation.
· 2003/2004 Grand Jury Recommendation: Evaluate and make revisions/additions to the PA/PG Policies and Procedures Manual.
· 2003/2004 PA/PG Response: PA/PG agreed, stating the manual dated 1999 needed to be updated and suggested that the project would be completed in August 2004. 
· This Grand Jury’s investigation revealed that the revision of the manual dated 1999 was not completed until December 1, 2005, sixteen months overdue.  The revised manual still contains many conflicting policies and procedures and needs clarification.  This perfunctory update is grossly insufficient and error-ridden.

� County of San Diego Office of the Public Administrator/ Public Guardian Department policies and Procedures No. 3.3.A Policy.


� County of San Diego Office of the Public Administrator/ Public Guardian Department policies and Procedures No, 3.1.6.7.


� California Probate Code §7250 Effect of court authorization or approval (a) When a judgment or order made pursuant to the provisions of this code concerning the administration of the decedent’s estate becomes final, it releases the personal representative and the sureties from all claims of the heirs or devisees and any of the persons affected thereby based upon any act or omission directly authorized, approved, or confirmed in the judgment or order.  For purposes of this section, “order” includes an order settling the account of the personal representative, whether an interim or final account….. (c) This section shall not apply where the judgment or order is obtained by fraud or conspiracy or by misrepresentation contained in the petition or account or in a judgment as to any material fact.  For purposes of this subdivision, misrepresentation includes, but shall not be limited to, the omission of a material fact.  


� Grand Jury Audit of the County of San Diego Public Guardian/Public Administrators Office, December 2005.


� Class specifications at the time of hire require five years case management experience in the Health and Human Services Field, or other related field investigative experience.  These deputies had experience as an Eligibility Technician or Benefits Analyst, which currently would not be qualifying experience.  


� The class specifications require a Bachelor’s degree and 1 year experience in a position equivalent to a Deputy Public Administrator Guardian I in the County of San Diego.  This deputy had experience as an investigator with U.S. Customs.


� At the time of appointment, these individuals were permanent residents of San Diego County.  Although they reside out of state, the San Diego County PA/PG is still the appointed guardian.
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