SAN DIEGO CITY STREET CONDITIONS
SUMMARY

The 2005-2006 San Diego County Grand Jury decided to examine the process and reimbursement issues regarding repairs when trenches are dug in the streets, and the distribution of costs for any repairs made by the City.  In many parts of the City, trenches are capped with concrete without the proper top coating contrary to City Ordinances.  Trenching of the streets in the City of San Diego is required for burial, modification and repair of underground utility lines.  Entities needing to dig a trench in the streets must apply for a permit, unless the requirement for a permit is waived.

PURPOSE

Determine whether the City of San Diego is being reimbursed for the repairs to the streets made necessary because of improper trenching repair.

PROCEDURES EMPLOYED

Interviews:
· Interviewed members of the San Diego City Engineering and Capital Projects Department.

· Interviewed members of the San Diego City Development Services Department.

· Interviewed members of the San Diego City Street Division.

· Interviewed members of the San Diego City Water Department.
· Interviewed members of the San Diego City Attorney’s Office.
· Interviewed members of the San Diego City General Services Department.

· Interviewed members of the San Diego City Metropolitan Wastewater Department.

Observations:
· Field observations noting the existing state of repairs of the streets in the City of San Diego.

Review of documents:
· Reviewed City Ordinances pertaining to the repair of street surfaces after trenching was completed.

· Reviewed Franchise Agreements with private companies pertaining to the repair of street surfaces, after trenching was completed.

· Reviewed San Diego City Design manuals pertaining to the repair and resurfacing of street surfaces.

DISCUSSION
“The City Council finds that Excavations degrade and shorten the life of the Public Rights-of-Way.  It is the purpose and intent of this Division to provide policies and procedures for Excavation in the Public Rights-of-Way in order to establish cost recovery mechanisms for all costs resulting from Public Utilities’ Excavations…”

The decaying condition of the city streets is an obvious indication that the above statement by the San Diego City Council was, and is, true.  It is apparent, to even the casual observer, that excavations made in the city streets are not properly repaired.  Sinking trenches are leaving large depressions in the streets that go on for blocks causing even greater damage to the streets and to the vehicles passing over them.  Trenches are capped with concrete and left that way, contrary to the established and enacted ordinances of the City of San Diego.

Why is this blatant disregard for the city ordinances permitted, and who is responsible?  When the ordinances, policies and procedures, already in place, are followed, this deterioration of our streets should not exist, or at least be minimized, and mostly at no cost to the City.

There are several city departments and divisions responsible for overseeing the trenching of our city streets:

· Engineering & Capital Projects Department:
Primary responsibility for providing permits, inspection, and monitoring of warranty services for trenching in the public Right-of-Way.

· Street Division:
Responsible for alleys, bridges, curbs, gutters, dirt roads, potholes, sidewalks, and slurry sealing.  Contractors perform most resurfacing of City streets, and City crews perform other repairs as necessary.  The Street Division inspects and evaluates contractors’ work to assure it meets City codes and standards.

· Development Services Department:
Delegated authority from Engineering & Capital Projects to issue trenching permits for land development.

· Metropolitan Wastewater Department:
Accountable for the installation and repair of sewer and storm water pipes.

· Water Department:
Trenching for replacement of pipes and repair of existing pipes, and oversight of all new potable water pipes.

Each of these departments or divisions is responsible in some measure for the restoration of our streets after trenching in the public Right-of-Way has been authorized.  However, primary responsibility lies with the Engineering & Capital Projects Department.

It is the responsibility of the Engineering & Capital Projects Department’s Field Engineering to provide Construction Management Services which includes “…inspection (Quality Assurance/Quality Control) of work on City property or within the City’s right of way.  These projects are permitted work, subdivision work or Capital Improvement Projects.”

Contract compliance inspections are required to be made by Field Engineering.  This includes making sure streets are in conformity with Standard Specifications for Public Works Construction and the Regional Standard Drawings, including appropriate supplements.

The City of San Diego consists of approximately 2,800 miles of streets with paved surfaces.
  Most paved streets are covered with asphalt, and a few with concrete.  

During the course of this study it was disclosed that several entities are authorized to dig trenches in the streets for various reasons.  This trenching is for the purpose of placing pipe or cable underground to utilize water, sewage, electricity, and communication delivery.  All of the City departments, private companies, contractor or public utilities,
 are expected to either cover the opening in accordance with existing regulations
 or make arrangements for the trench to be filled with the proper materials.

Testimony received through interviews conducted by the Grand Jury confirmed that these inspections have not been conducted on a regular basis.  The testimony revealed that primarily the repair of trenching in the public Right-of-Way is done only when a complaint is received from a citizen.  At that time, an inspector from the Street Division inspects the trench, and if it is determined to be a traffic hazard, the party or department responsible is notified to correct the hazard.  If the correction is not made in the specified time, the Street Division will make the repair.

At no time during the testimony received by the Grand Jury was it determined whether the City was reimbursed for making the repair, or if the matter of reimbursement was referred to the City Attorney for collection.

Investigation made by this Grand Jury leads to one conclusion:  The City’s streets are an unacceptable patchwork of asphalt, concrete filled trenches and sinking asphalt laid over trenches.  It is obvious and observable by any citizen of the City of San Diego driving on the streets or walking alongside of them.  
The cost incurred to restore the street to its normal condition must be borne by the private entity as required by its franchise agreement or permit, or it is completed by a division of the city Public Works Department.  In some cases, to ensure the private entity completes the work properly, a surety bond is placed with the City of San Diego in accordance with a contract drawn up by the City Attorney.  If the completion of the work is not in accordance with contract specifications, the City Attorney should be notified by the responsible City department or division in order to start the process to reimburse the City for any actions the City takes to complete the project.

There are at least four different companies (San Diego Gas & Electric, SBC, Time Warner and Cox Cable) that have long term blanket franchise agreements with the City to commence and complete projects without permit, as is necessary to supply their customers with service.  All private companies are expected to complete their individual projects in accordance with established rules and regulations related to the resurfacing of public streets within the City.  Any deviances from these procedures are to be reviewed and approved or rejected by the City.

The City of San Diego has a number of streets within its jurisdiction that have been trenched and resurfaced.  No procedures or policies are followed to make a regular inspection of most of the trenching taking place in the City unless there is a complaint made by a citizen and this includes inspection of work done on behalf of city departments such as water and sewer.  When it receives a citizen complaint, the Street Division makes an assessment of the trench repair and contacts the appropriate entity to complete the repair, if needed.
However, if repair of the trench is not made by the entity responsible, and if it is found to be dangerous, then the Street Division will ultimately make the repair.  The difficulty lies with the procedures of the Street Division in not having a system to follow through with seeking reimbursement from the responsible entity, thereby passing the cost of the repair on to the taxpayer.  Further, other responsible departments do not inspect work performed on their behalf by contractors to correct deficiencies or refer the reimbursement of costs, when necessary to the City Attorney.
FACTS AND FINDINGS

The Grand Jury finds that:

Fact:  The San Diego City Government has four different departments and their divisions are designated to handle various aspects of trenching and resurfacing City streets.

Fact:  There are a variety of code requirements to be met by private companies and the City’s own departments.  These requirements are laid out in the published San Diego City Ordinances.
Fact:  There is no procedure followed to notify the City Attorney to commence reimbursement proceedings.

Finding:  This Grand Jury finds that there is inconsistent enforcement of policies and procedures in place to assure the repair of trenching.  Non-compliance with these requirements by private companies and public utilities should trigger proceedings to forfeit their compliance bond, or reimbursement to the City.  There is no procedure followed to notify the City Attorney to commence reimbursement proceedings.

Fact:  Historically, the City has completed and/or corrected the individual projects when improper performance is encountered.  However, testimony revealed these corrections only occur when brought to the attention of the City Departments in the form of a complaint by the public.

Finding:  This Grand Jury finds that there is no enforced policy or procedure to assure compliance with Municipal Ordinances and Standard Drawings.

Finding:  Inspection of work performed by private companies, contractors and City Departments is sporadic at best.  Once inadequate performance is discovered, follow-up to ensure compliance or referral for compensation is rarely done.
RECOMMENDATIONS

The San Diego County Grand Jury recommends that the Mayor of the City of San Diego:

06-14:

review the policies and procedures of the departments under the 


control of the City having jurisdiction over the care, maintenance and 


inspection of all City streets.

06-15:

consult with the City Attorney to determine the best possible method 


to pursue the recovery of the cost of completing work done by the City


and not presently reimbursed.

REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be made within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required from the:

ADDRESSEE WHO MUST RESPOND       RECOMMENDATIONS 

DATE

 Mayor, City of San Diego


    06-14, 06-15


7/5/06
� San Diego Municipal Code §62.1201


� � HYPERLINK "http://www.sandiego.gov/engineering-cip/services/consultcontract/construction.shtml" ��http://www.sandiego.gov/engineering-cip/services/consultcontract/construction.shtml�


� � HYPERLINK "http://www.sandiego.gov/engineering-cip/about/field/ccinspections.shtml" ��http://www.sandiego.gov/engineering-cip/about/field/ccinspections.shtml�


� City of San Diego Official website: � HYPERLINK "http://www.sandiego.gov/Street-Div/INFO.shtmls" ��http://www.sandiego.gov/Street-Div/INFO.shtmls�


� Gas, Electric, Telephone, Fiber Optic, Traffic Signals, Street Lights and Television. 


� San Diego Municipal Code, Article 2, Division 12.
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