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PRIVATE 

1
YOUR NAME, Esq.

State Bar Number: 123456 

LAW OFFICES OF YOUR FIRM NAME
Legal Business Center

123 First Avenue, Suite 3900
San Diego, California 92101

Telephone: (619) 233-1111
Facsimile: (619) 234-2222
Attorneys for Defendant
JOHN DOE

SUPERIOR COURT OF THE STATE OF CALIFORNIA


IN AND FOR THE COUNTY OF SAN DIEGO
THE PEOPLE OF THE STATE OF         )
CASE NO.   SCD 123456
CALIFORNIA,                        

)
D.A. NO.
 MAU 1212






)

                       

Plaintiff,  
)

                                   


)
EX PARTE MOTION FOR


v.                            


)
ANCILLARY FEES; REQUEST

                                   


)
THAT MEMORANDUM AND 

JOHN DOE,




)
DECLARATION BE SEALED
                                   


)

                       

Defendant.  
)

                                   


)

TO:
THE HONORABLE JUDGE OF THE SUPERIOR COURT:

STATEMENT OF THE CASE AND FACTS


 On or about April 29, 2009, Defendant JOHN DOE (hereafter referred to as “Defendant”) was arraigned on a felony complaint alleging violations of California Penal Code Sections 187(a)(Murder) and 594(a)(b)(1) (Vandalism Over $400).  


On or about May 7, 2009, Defendant appeared for a Felony Disposition Conference wherein retained counsel substituted in on his behalf; and new dates for readiness, bail review, and preliminary hearing were set.


On May 15, 2009, Defendant appeared for bail review.  The court reduced his bail from $2,000,000 to $55,000.  Defendant subsequently posted bail and is now out of custody.    
MEMORANDUM OF POINTS AND AUTHORITIES

It is well settled that the state is required by the United States Constitution to provide counsel for indigent defendants.  Gideon v. Wainright (1963) 372 U.S. 335.  The right to counsel includes the right to the use of appropriate experts and investigative services that may reasonably be able to assist counsel in preparing and presenting a defense.  Anderson v. Justice Court of San Benito County (1979) 99 Cal. App.3d 398, 401; In re Ketchel (1969) 68 Cal. 2d 397, 398; People v. Gunnerson (1970) 74 Cal. App. 3d 370; Torres v. Municipal Court (1975) 50 Cal. App. 3d 778,783; see U.S.C.A. Section 3006A(e); Mason v. State of Arizona (9th Cir. 1974) 504 F.2d 1345, 1351; Pruett v. Superior Court (1977) 96 Cal. App.3d 939.







  CONCLUSION

Accordingly, based upon the foregoing and accompanying affidavit, Defendant respectfully requests that this court adjudge him indigent and authorize the public expenditure of funds for ancillary services as set forth in the attached Court Order.
Dated: _______________







Respectfully Submitted,







LAW OFFICES OF XXXXXXXXXXXXXXXX






By: _________________________________








YYYYYYYYYYYYYYYY







Attorney for Defendant

PRIVATE 

2
YOUR NAME, Esq.

State Bar Number: 123456 

LAW OFFICES OF YOUR FIRM NAME

Legal Business Center

123 First Avenue, Suite 3900

San Diego, California 92101

Telephone: (619) 233-1111

Facsimile: (619) 234-2222

Attorneys for Defendant

JOHN DOE

SUPERIOR COURT OF THE STATE OF CALIFORNIA


IN AND FOR THE COUNTY OF SAN DIEGO
THE PEOPLE OF THE STATE OF         )
CASE NO.   SCD 999999
CALIFORNIA,                        

)
D.A. NO.
 MA 88888






)

                       

Plaintiff,  
)

                                   


)
DECLARATION OF ATTORNEY


v.                            


)
XXXXXX IN SUPPORT OF EX PARTE

                                   


)
MOTION FOR ANCILLARY FEES
JOHN DOE,




)
(FILED UNDER SEAL)
                                   


)

                       

Defendant.  
)

                                   


)


I, XXXXXXXXXXXXXXX, declare:

1. That I am currently an attorney licensed to practice law in the State of California.  I am the attorney of record for Defendant in San Diego County Superior Court Case Number SCD 9999999 which is now pending in the Central Division of the San Diego Superior Court.
2. Defendant is a nineteen year old United States Marine.
3. That on or about April 17, 2009, he had been home on leave visiting his family and was scheduled to report to his duty assignment in Okinawa, Japan on February 16, 2009.
4. That prior to incident giving rise to this case, Defendant had no criminal record of any kind and had an exemplary service history, per his DD-214, in the U.S. Marine Corps.
5. That on or about 7:00 p.m. on the evening of April 17, 2009,... (Defendant’s counsel then outlines the relevant facts that support and justify the request for ancillary services.)
6. Based upon all of this information, I am of the belief that substantial investigative work (here retained counsel lists the ancillary services that are required) will be necessary to fully investigate and/or evaluate the facts surrounding this incident because:

a.  List a reason


b.  List another reason


c. List another reason until you have given sufficient justification for each ancillary service that you are requesting.

7. That at present, the defendant’s family has retained my services under the belief that they would be able to pay for those legal services per the attached fee agreement/contract.  Unfortunately, I have since been informed that the Defendant’s single mother of three children will be lucky to meet her contractual obligations under this agreement/contract.  In any event, she indicates she will have no additional resources to address the immediate payment of all of the costs of anticipated ancillary services addressed herein.  Despite these funding limitations I am representing to the court that I intend to continue to serve as defense counsel through the conclusion of trial in this case.
8. That without obtaining the reasonable and necessary ancillary services outlined above, I will be unable to effectively represent the client as guaranteed under the Sixth Amendment to the Constitution of the United States.

9. That in order to safeguard the Defendant’s rights to Due Process under the present financial limitations of his personal situation, I am, therefore, constrained to request government funding assistance for necessary ancillary services as noted above.
10. That due to the sensitive and confidential nature of the personal financial and attorney-client privileged information contained within this motion and the documents attached herewith, I am requesting that these documents be sealed in their entirety.   


I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct.


Executed on this 24th day of May, 2009, at San Diego, California.

 






XXXXXXXXXXXXXXXXXX,
 






Declarant

YOUR NAME, Esq.

State Bar Number: 123456 

LAW OFFICES OF YOUR FIRM NAME

Legal Business Center

123 First Avenue, Suite 3900

San Diego, California 92101

Telephone: (619) 233-1111

Facsimile: (619) 234-2222

Attorneys for Defendant

JOHN DOE

SUPERIOR COURT OF THE STATE OF CALIFORNIA


IN AND FOR THE COUNTY OF SAN DIEGO
THE PEOPLE OF THE STATE OF         
)
CASE NO.   SCD 123456
CALIFORNIA,                        


)
D.A. NO.
 MA 123456







)

                       


Plaintiff,  
)

                                   



)
DECLARATION OF DEFENDANT


v.                            



)
JOHN DOE IN SUPPORT OF







)
EX PARTE MOTION FOR

                              



)
ANCILLARY FEES 
JOHN DOE,





)
(FILED UNDER SEAL)
                                   



)

                       


Defendant.  
)

                                   



)

I, JOHN DOE, hereby declare:

1. I am the defendant in the above-captioned matter pending in the Central Division of the San Diego County Superior Court.

2. That at present, I am nineteen years of age and am a member of the United States Marine Corps.  As I had been in the service for less than a year before my arrest in this case, my income is such that my basic monthly expenses consume my entire monthly pay and leave me with no ability to absorb the costs of a retained attorney and/or costs associated with preparing my defense.

3. In spite of my financial limitations, I have retained the Law Offices of XXXXXXXXXXXXXXXXXXXXXXX to act as my attorney in this case. However, the only way I could hire XXXXXXXXXXXXXXXXXXXXX was by having my family arrange to pay the legal fees.  My family has paid part of the retainer and will not be able to pay the rest of it in the immediate future.  I do not have the funds for ancillary services that my attorney is requesting in order to defend me.

4. I have no other significant assets or income to pay for any additional costs and legal fees.

5. I have been informed and understand that I may be required to repay any public funds expended on my behalf and that this recovery may come in the form of wage garnishments and the like.  I do not object to the County of San Diego and/or their agent requesting reimbursement for ancillary service fees and/or any attorney fees provided at public expense, and I agree to repay those fees to the best of my financial ability.

I declare, under penalty of perjury under the laws of the State of California, that the foregoing is true and correct.


Executed on this 24th day of May, 2009, at San Diego, California.








JOHN DOE,
 






Declarant

            IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO

THE PEOPLE OF THE STATE OF         )
CASE NO.   SCD 123456
CALIFORNIA,                        

)
D.A. NO.
 MA 123456






)

                       

Plaintiff,  
)

                                



)
ORDER

v.       


)
                                   







)
 

JOHN DOE,




)

                                



)
                       

Defendant.  
)

                                



)


Counsel for defendant having appeared before this court and good cause having been shown, IT IS ORDERED that the County of San Diego Auditor and Controller shall provide funds for ancillary services in the above-entitled case to be limited to investigation, …(here you list each and every ancillary service that you wrote about and justified, above).


The County of San Diego may designate the San Diego County Office of Assigned Counsel (OAC) to administer said funding for ancillary services in an amount to be determined and approved by OAC in accordance with its policies and procedures.

Counsel for defendant understands and agrees that if other ancillary services are required in the future, he/she will submit Ancillary Service Requests to OAC via email at oac@sdcounty.ca.gov using approved OAC forms, and will follow all of OAC’s policies and procedures, in lieu of making any ancillary service request directly to the Court.

Counsel for defendant understands that he/she and/or an attorney acting on behalf of OAC may calendar a hearing before the court regarding any dispute relating to subsequent ancillary service requests only after both the defense attorney and OAC have first met and conferred in an effort to resolve any disputed issues without court further court intervention.


Ancillary services shall not commence or be compensated prior to receiving approval from OAC and an OAC “tracking number” for said ancillary service.

Defense counsel understands and agrees to abide by all of OAC’s written procedures and/or guidelines for ancillary service requests, billing, and/or other policies relating to the approval, processing, and payment of ancillary services in Retained Indigent cases.


Defense counsel further understands and agrees to communicate with all ancillary service providers used in the above-captioned case and to advise them that their work is not to be performed until written and/or electronic authorization and approval has been received from OAC and that charges for the work are not to exceed that amounts authorized until and unless further funding has been requested of, and approved by, OAC.

It is further ordered that this order, attorney’s declaration, client fee agreement, and all accompanying documentation with this filing, are to be sealed.


It is ordered that counsel must provide a conformed and certified copy of this order to OAC, prior to commencement of ancillary services to be paid at government expense.  In addition, conformed copies of the following documents must be delivered to OAC before services can commence: the client fee agreement signed by counsel, the client, and other interested parties; the attorney’s declaration, the client’s financial statement; the complaint or information; the memorandum of points & authorities; and all other accompanying documents submitted with this filing.
Dated: _______________________








_______________________________








JUDGE OF THE SUPERIOR COURT







