STATEMENT OF PROCEEDINGS
County of San Diego Board of Supervisors




1600 Pacific Highway, Room 310, San Diego, California

REGULAR SESSION – Regular Meeting was called to order at 9:01 a.m.
Present: Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Dave Roberts; Ron Roberts; Bill Horn; also David C. Hall, Assistant Clerk of the Board.
Approval of Statement of Board of Supervisors’ Proceedings/Minutes for the Meeting of            December 5, 2012.
ACTION:
ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of December 5, 2012.
AYES:  Cox, Jacob, Horn
ABSTAIN:  D. Roberts
ABSENT:  R. Roberts


NOTICE:  THE BOARD OF SUPERVISORS MAY TAKE ANY ACTION WITH RESPECT TO THE ITEMS INCLUDED ON THIS AGENDA. RECOMMENDATIONS MADE BY COUNTY STAFF DO NOT LIMIT ACTIONS THAT THE BOARD OF SUPERVISORS MAY TAKE. MEMBERS OF THE PUBLIC SHOULD NOT RELY UPON THE RECOMMENDATIONS IN THE BOARD LETTER AS DETERMINATIVE OF THE ACTION THE BOARD OF SUPERVISORS MAY TAKE ON A PARTICULAR MATTER.



Board of Supervisors' Agenda Items

	Agenda #
	Subject



	GROUNDWATER ORDINANCE AMENDMENT AND MEMORANDUM OF AGREEMENT WITH BORREGO WATER DISTRICT REGARDING GROUNDWATER OVERDRAFT CONDITION IN BORREGO VALLEY, POD 11-006

	HARMONY GROVE VILLAGE COUNTY OF SAN DIEGO TRACT NOS. 5365-1 THROUGH 5365-7: APPROVAL OF FINAL MAPS AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS; NORTH COUNTY METRO SUBREGIONAL PLAN AREA 
[FUNDING SOURCES: REVENUE FROM THE JOINT AGREEMENT]

(Relates to Sanitation agenda no. 1)

	ORDINANCE AMENDING SECTIONS 68.502 THROUGH 68.571 OF THE COUNTY CODE RELATING TO MANAGEMENT OF SOLID WASTE AND DIVERSION OF RECYCLABLE MATERIALS FROM DISPOSAL (1/9/2013 Introduce Ordinance, 2/6/13 Consider Adopting Ordinance)

	RATIFY REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING 
[FUNDING SOURCES: rEVENUE AGREEMENT WITH THE sTATE wATER rESOURCES cONTROL bOARD AND 1991 hEALTH AND SOCIAL SERVICES REALIGNMENT REVENUE] 

	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (1/09/2013 - Adopt Recommendations; 1/30/2013 - Second Reading of Ordinance 
[FUNDING SOURCES: DEPARTMENT OF PUBLIC WORKS ROAD FUND FISCAL YEAR 2012-13 OPERATIONAL PLAN]

	AMEND AIRPORT ENTERPRISE FUND SPENDING PLAN FOR CONSTRUCTION OF A NEW ACCESS ROAD AT GILLESPIE FIELD                
[funding sources: fAA AND AIRPORT ENTERPRISE FUND FUND BALANCE] 
(4 votes)

	ADMINISTRATIVE ITEM:
 MacroButton NoMacro  MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF AN ORDINANCE: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (12/05/2012 - Adopt Recommendations; 1/09/2013 - Second Reading of an Ordinance)

	CLOSED SESSION (CARRYOVER ITEM FROM 1/8/13 AGENDA NO. 19) 	
	PRESENTATIONS/AWARDS
	PUBLIC COMMUNICATIONS








WEDNESDAY, JANUARY 09, 2013		2	 		
	1.
		SUBJECT:
	GROUNDWATER ORDINANCE AMENDMENT AND MEMORANDUM OF AGREEMENT WITH BORREGO WATER DISTRICT REGARDING GROUNDWATER OVERDRAFT CONDITION IN BORREGO VALLEY,      POD 11-006 (DISTRICT: 5)


 
OVERVIEW:
In Borrego Valley, groundwater is being pumped at rates that exceed natural replenishment.  This situation referred to as an “overdraft condition” has existed for several decades.  No single user in the Borrego Valley is responsible for this overdraft situation, but rather it is the cumulative impact of all users that has resulted in this condition.  

Under current County regulations, new discretionary development projects, such as subdivisions are required to prepare a groundwater investigation to determine whether there will be adequate groundwater for the project.  Rather than require applicants to investigate what is already known about the overdraft condition in Borrego Valley, an amendment is being proposed to the Groundwater Ordinance that replaces the requirement for a groundwater investigation with the requirement that proposed private projects fully offset their water use. By eliminating this investigation requirement, applicants will realize a savings of roughly $400 in processing costs. This requirement will also benefit the community because future discretionary permits will fully offset their groundwater use and as a result would not increase the groundwater overdraft condition in Borrego Valley. 

The ordinance amendment will also provide potential acceptable mechanisms which developers can use to meet this offset requirement.  These mechanisms include obtaining a groundwater easement that eliminates an existing use of groundwater in an amount that is at least equivalent to the water use anticipated for the proposed project.  Additionally, the proposed amendment will recognize water credits issued by the Borrego Water District (BWD) in accordance with a proposed Memorandum of Agreement (MOA) with the Borrego Water District.  The water credits would be issued for the permanent cessation of groundwater use and would be another possible offset mechanism.
 
Fiscal impact:
N/A

Business impact statement:
N/A








recommendation:
CHIEF ADMINISTRATIVE OFFICER
On January 9, 2013:
Approve the introduction of the Ordinance (first reading), read title and waive further reading (Attachment A):

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER IN BORREGO VALLEY.
If on January 9, 2013 the Board of Supervisors takes the action recommended above related to the introduction of the ordinance, then on January 30, 2013:

Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) under CEQA Guidelines section 15061(b)(3) because it can be seen with certainty that there is no possibility that the proposed action may have a significant effect on the environment and under CEQA Guidelines section 15308 as an action by a regulatory agency to protect the environment.

Consider and adopt the Ordinance (second reading):

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE RELATING TO GROUNDWATER IN BORREGO VALLEY.

Approve Memorandum of Agreement with Borrego Water District (Attachment C).



	
	ACTION:

	
	Directing the Chief Administrative Officer to work with the Borrego Water District to design a plan to address the matter of long-term sustainability of the groundwater in the Borrego Valley and to report back with potential recommendations, ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, introducing the Ordinance for further Board consideration and adoption on January 30, 2013.
AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn




	2.
		SUBJECT:
	HARMONY GROVE VILLAGE COUNTY OF SAN DIEGO TRACT NOS. 5365-1 THROUGH 5365-7: APPROVAL OF FINAL MAPS AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS; NORTH COUNTY METRO SUBREGIONAL PLAN AREA (DISTRICT: 5)


 
OVERVIEW:
Standard Pacific Corporation is developing Harmony Grove Village, a new mixed use 470.8 acre planned community. It is located in the vicinity of the intersection of Harmony Grove Road and Country Club Drive, west of the City of Escondido in the North County Metro Subregional Plan Area (2009 Thomas Guide, Page 1129, C-5).  
The Board of Supervisors (Board) approved the Vesting Tentative Map (VTM 5365), Rezone and Specific Plan for this community on February 7, 2007 (5). On June 25, 2008 (9), the Board formed the County’s first Community Facilities District, No. 2008-01, for Harmony Grove Village. This Community Facilities District is a financing vehicle used to fund required public infrastructure in the new development. 
 
Today’s request involves related actions with the approval of seven final maps: approval of the final maps, authorization and execution of the secured improvement agreements for public and private improvements associated with roads, wastewater treatment/water reclamation facilities, park facilities and other improvements and the authorization and execution of the Acquisition and Funding Agreement for Community Facilities District No. 2008-01.

Final Map
This Final Map item applies to the first phase of two planned phases of development.  Within Phase One, there are seven consecutive and contiguous subdivision units (VTM 5365-1 through VTM 5365-7) consisting of 490 single family residential lots, five non-residential lots, 38 property owner association (POA) lots that include parks, common recreation area and landscaping, 37 private road lots, 16 open space lots, one sewer pump station lot, one wastewater treatment/water reclamation lot, one fire station lot, eight condominium lots, and one lot retained by the developer reserved for future subdivision on a total of 307.0 acres. Phase Two will be brought before the Board for consideration at a future date.
  
Wastewater Treatment and Water Reclamation
The developer is required to construct a wastewater treatment plant and water reclamation facilities to exclusively serve Harmony Grove Village. Construction of these improvements will be secured in accordance with the Subdivision Map Act and County ordinances. Pursuant to the conditions of approval of VTM 5365, the improvement agreement securing the construction of the wastewater treatment plant will address permitting, phased start-up and interim operations of the sewer and reclaimed water facilities.  After the plant is operational, per the terms of the agreement, the County Sanitation District will take over operation of the plant.
 
Public Streets and Other Improvements
The developer is also required to construct public streets and other improvements needed to serve the lots that will be created when the final maps are approved.  Since Board approval in 2007, the applicant has been working with County staff to satisfy the great number of conditions of approval of VTM 5365 and preparing the final engineering maps and plans. The County Team from the Department of Public Works, Parks and Recreation,  and Planning & Development Services have been working in a collaborative effort to satisfy all project conditions with the applicant to meet their time schedule and expectations.  The specific actions required by the Subdivision Map Act are listed as Recommendations in this report.



Agreements
The seven subdivision units of Phase One of the project are being brought before the Board for approval of final maps and secured agreements for public and private improvements. Since each of the final maps includes improvements that will ultimately be maintained and/or owned and operated by the County and the County Sanitation District, the Board of Supervisors and the Board of Directors for the San Diego County Sanitation District must consider individual recommendations for each of the seven final maps of this phase.  Approval of the Board acting on behalf of the County Sanitation District is required to approve secured agreements for sewer improvements.

Acquisition and Funding Agreement and Park Improvement and Maintenance Agreement 
This item also includes a recommendation to adopt a resolution authorizing the execution and delivery by the County of an Acquisition and Funding Agreement and a Park Improvement and Maintenance Agreement, and authorizing execution of necessary documents and certificates and related actions. The Acquisition and Funding Agreement sets terms for possible reimbursement of constructed public facilities to the developer by Community Facilities District No. 2008-01 utilizing bond proceeds. The Park Improvement and Maintenance Agreement provides for interim maintenance of park facilities until such time as there is sufficient special tax revenue generated by the Community Facilities District to allow for County maintenance of the facilities.
 
Fiscal impact:
Funds for this request are not included in the Fiscal Year 2012-13 Operational Plan in the Public Safety Group Executive Office, San Diego County Fire Authority.  If approved, this request will result in current year revenue of $675,000, and $2,025,000, which will be received in accordance with the terms and conditions of the Joint Agreement to Improve Major Subdivision, County of San Diego, Tract  No. 5365-1.  The funding source is revenue from the Joint Agreement.  There will be no change in net General Fund cost and will result in no additional staff years.

Business impact statement:
N/A

recommendation:
CHIEF ADMINISTRATIVE OFFICER
The Chief Administrative Officer recommends the actions listed below for the seven respective Vesting Tentative Maps.  The “A” recommendations relate to Vesting Tentative Map – Unit 1 and “B” recommendations relate to Vesting Tentative Map – Unit 2 and so forth.

VTM 5365-1 (Vesting Tentative Map – Unit 1)

Acting as the Board of Supervisors:

A1.	Approve this final map.
A2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment B).

A3.	Approve, and authorize the Clerk of the Board of Supervisors, to execute a secured agreement for the construction and interim operation of the sewer treatment plant, pump station and other sewer and reclaimed water facilities entitled “Joint Improvement Agreement for Vesting Tentative Map 5365 (Wastewater Treatment Plant for Harmony Grove)”  (Attachment C).

A4.	Upon execution of the secured agreements, authorize the Auditor and Controller to establish an interest bearing fund in the Public Safety Group Executive Office, San Diego County Fire Authority for the fair share contribution for fire facilities, collected through the agreement, with interest earned directly credited to the fund.

A5.	Accept on behalf of the public Country Club Drive (SC 1375), Harmony Grove Road (SC 1370), Harmony Grove Village Parkway, Overlook Point Drive, and Rafter Way for use as streets, together with the rights to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the rights of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

A6.	Accept the access rights from the portion of lots 72, 75, 79, 81, and 102 in and to Country Club Drive (SC 1375), the access rights from the portion of lots 72, 76, 77, 100, and 101 in and to Harmony Grove Road (SC 1370), and the access rights from the portion of lots 74, 75, 76, 77, and 79 in and to Harmony Grove Village Parkway (except at access opening Nos. 1, 2, 3, and 4), all as relinquished and waived on said final map.

A7.	Accept the easement for pedestrian and equestrian trail purposes as dedicated on said final map.

A8.	Accept the noise protection easements as granted on said final map.

A9.	Accept the clear space easements as granted on said final map.

A10.	Accept on behalf of the public and the San Diego County Fire Authority, a two-acre lot as shown on said final map.

A11.	Accept the drainage easements as dedicated on said final map.

A12.	Vacate on behalf of the County, pursuant to Section 66434(g) of the Subdivision Map Act, those portions of Road Survey 736 and those portions westerly of Country Club Drive of public road easement granted per document recorded January 12, 1971 as F/P 6352.

A13.	Adopt a Resolution entitled: RESOLUTION OF THE BOARD OF SUPERVISORS, SAN DIEGO COUNTY, AUTHORIZING THE EXECUTION AND DELIVERY BY THE COUNTY OF AN ACQUISITION AND FUNDING AGREEMENT AND PARK IMPROVEMENT AND MAINTENANCE AGREEMENT IN CONNECTION WITH COMMUNITY FACILITIES DISTRICT NO.  2008-01 (HARMONY GROVE VILLAGES), COUNTY OF SAN DIEGO AND OTHER MATTERS RELATED THERETO (Attachment D).

Acting as the Board of Directors of the San Diego County Sanitation District:

A14.	Accept the sewer easements as dedicated on VTM 5365-1.

A15.	Approve, and authorize the Clerk of the Board of Supervisors to execute, the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachments B and C).

VTM 5365-2 (Vesting Tentative Map – Unit 2)

Acting as the Board of Supervisors:

B1.	Approve this final map.

B2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment E).

B3.	Accept on behalf of the public Harmony Grove Road (SC 1370), Trail Ridge Drive, Harmony Village Drive, Riding Trail Drive, Saddle Bred Lane, Trail Blazer Lane, Country Living Way, Starry Night Drive, California Poppy Street, and Fishers Place for use as streets, together with the rights to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the rights of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

B4.	Accept the access rights from the portion of lots 70, 72, 73, 74, 75, 78, 88, and 89 in and to Country Club Drive and the access rights from the portion of lots 71, 72, 76, 77, 86, 87, 88 and 91 in and to Harmony Grove Road (SC 1370) (except at access openings no.’s 1, 2, 3, 4, 5, 6, 7 and 8) all as relinquished and waived on said final map.

B5.	Accept the easements for pedestrian and equestrian trail purposes as dedicated on said final map.

B6.	Accept the drainage and flowage easements as dedicated on said final map.

B7.	Accept the clear space easements as granted on said final map.

B8.	Accept the noise protection easements as granted on said final map.

B9.	Accept on behalf of the public the County Park names of Harmony Grove Community Park, Harmony Grove Equestrian Park and 4th of July Park.

Acting as the Board of Directors of the San Diego County Sanitation District:

B10.	Accept the sewer easements as dedicated on said final map.

B11.	Approve, and authorize the Clerk of the Board of Supervisors to execute, the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment E).

VTM 5365-3 (Vesting Tentative Map – Unit 3)

Acting as the Board of Supervisors:

C1.	Approve this final map.

C2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment F).

C3.	Accept on behalf of the public Bel Lane, Coffee Bean Lane, Eldenberry Street, Starry Night Drive, and Trail Ridge Drive for use as streets, together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

C4.	Accept the drainage easements as dedicated on said final map.

C5.	Accept the easements for pedestrian and equestrian trail purposes as dedicated on said final map.

C6.	Accept the clear space easement as granted on said final map.


Acting as the Board of Directors of the San Diego County Sanitation District:

C7.	Accept the sewer easements as dedicated on said final map.



C8.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment F).

VTM 5365-4 (Vesting Tentative Map – Unit 4)

Acting as the Board of Supervisors:

D1.	Approve this final map.

D2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment G).

D3.	Accept on behalf of the public a portion of Country Club Drive for use as a street, together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

D4.	Accept the drainage and flowage easements as dedicated on said final map.

D5.	Accept an easement for pedestrian and equestrian trail purposes as dedicated on said final map.

D6.	Reject on behalf of the public a portion of Country Club Drive (SC 1375) as offered for dedication on said final map.

Acting as the Board of Directors of the San Diego County Sanitation District:

D7.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements and final monumentation        (Attachment G).

VTM 5365-5 (Vesting Tentative Map – Unit 5)

Acting as the Board of Supervisors:

E1.	Approve this final map.

E2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment H).

E3.	Accept on behalf of the public Amble Drive, Deer Grass Drive, Fledgling Drive, Starry Night Drive, and Long Trot Drive for use as streets, together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

E4.	Accept an easement for pedestrian and equestrian trail purposes as dedicated on said final map.

E5.	Accept the clear space easements as granted on said final map.

E6.	Accept the access rights from the portions of lot 97 reserved for future street in and to Long Trot Drive as relinquished and waived on said final map.

E7.	Reject the access rights from Lot 97 in and to that portion of lot 97 reserved for future street as relinquished and waived on said final map.

E8.	Reject the portion of lot 97 reserved for future street as offered for dedication on said final map.

Acting as the Board of Directors of the San Diego County Sanitation District:

E9.	Accept the sewer easements as dedicated on the final map.

E10.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment H).

VTM 5365-6 (Vesting Tentative Map – Unit 6)

Acting as the Board of Supervisors:

F1.	Approve this final map.

F2.	Approve, and authorize the Clerk of the Board of Supervisors to execute, the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment I).

F3.	Accept on behalf of the public Eldenberry Street, Gait Way, Heirloom Place, Starry Night Drive and Wilgen Road for use as streets, together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

F4.	Accept the drainage easements as dedicated on said final map.
F5.	Accept an easement for pedestrian and equestrian trail purposes as dedicated on said final map.

F6.	Accept the clear space easements as granted on said final map.

F7.	Accept the noise protection easements as granted on said final map.

Acting as the Board of Directors of the San Diego County Sanitation District:

F8.	Accept the sewer easements as dedicated on said final map.

F9.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment I).

VTM 5365-7 (Vesting Tentative Map – Unit 7)

Acting as the Board of Supervisors:

G1.	Approve this final map.

G2.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment J).

G3.	Accept on behalf of the public Country Club Drive, Deer Grass Drive, Demler Drive, Fledgling Drive, Quilters Drive, Trail Blazer Lane, Saddle Bred Lane and Starry Night Drive for use as streets, together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map. Acceptance into the County maintained system is subject to improvement.

G4.	Accept the access rights from the portion of lots 102 through 108, lots 111 through 115 and lot 125 in and to Country Club Drive (except at access openings no.’s 1, 2 and 3) all as relinquished and waived on said final map.

G5.	Accept an easement for pedestrian and equestrian trail purposes as dedicated on said final map.
G6.	Accept the noise protection easements as granted on said final map.

Acting as the Board of Directors of the San Diego County Sanitation District:

G7.	Accept the sewer easements as dedicated on said final map.



G8.	Approve and authorize the Clerk of the Board of Supervisors to execute the Joint Agreement to Improve Major Subdivision, which secures the construction of street improvements, drainage facilities, sewer and water facilities and final monumentation (Attachment J).

(Relates to Sanitation Agenda No. 1)



	
	ACTION:

	
	Noting for the record that an errata sheet has been submitted adding the following recommendations:
A.2.a.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision                TM 5365-1 (Offsite CG 4774), which secures the construction of street improvements, drainage and water facilities.  (Attachment AA)

A.2.b.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Joint Agreement to Improve Major Subdivision              TM 5365-1 (Offsite CG 4779), which secures the construction of street improvements, drainage and water facilities.  (Attachment BB)

A.2.c.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Agreement to Improve Major Subdivision TM 5365-1 (Offsite CG 4776), which secures the construction of street improvements and drainage facilities.  (Attachment CC)

A.2.d.	Approve, and authorize the Clerk of the Board of Supervisors, to execute the Agreement to Improve Major Subdivision TM 5365-1 (Offsite CG 4777), which secures the construction of street improvements and drainage facilities.  (Attachment DD)

And incorporating technical changes into page 13 of the Background section of the Board letter, ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 13-004, entitled: RESOLUTION OF THE BOARD OF SUPERVISORS, SAN DIEGO COUNTY, AUTHORIZING THE EXECUTION AND DELIVERY BY THE COUNTY OF AN ACQUISITION AND FUNDING AGREEMENT AND PARK IMPROVEMENT AND MAINTENANCE AGREEMENT IN CONNECTION WITH COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGES), COUNTY OF SAN DIEGO AND OTHER MATTERS RELATED THERETO.
AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn








	3.
		SUBJECT:
	ORDINANCE AMENDING SECTIONS 68.502 THROUGH 68.571 OF THE COUNTY CODE RELATING TO MANAGEMENT OF SOLID WASTE AND DIVERSION OF RECYCLABLE MATERIALS FROM DISPOSAL (1/9/2013 INTRODUCE ORDINANCE, 2/6/13 CONSIDER ADOPTING ORDINANCE)   (DISTRICTS: ALL)


 
OVERVIEW:
Assembly Bill (AB) 341, Mandatory Commercial Recycling, was signed by the Governor in 2011 and adopted by the Department of Resources Recycling and Recovery (CalRecycle) in January 2012. AB 341 requires businesses that produce four cubic yards of waste or greater weekly to recycle and requires local jurisdictions to implement a commercial solid waste recycling program and conduct outreach, education and monitoring of businesses and multi-family complexes. AB 341 also sets a state goal of achieving 75% landfill diversion by 2020. 

On June 11, 1991 (67), your Board approved an Ordinance to adopt mandatory recycling requirements for businesses and residents. In 1989, AB 939 became state law.  It required jurisdictions to meet or exceed diversion of 50% of solid waste from landfills by 2000.  Since that time, recycling infrastructure has grown significantly and the unincorporated county has met the state-mandated 50% diversion requirements of Assembly Bill (AB) 939. In 2011, the unincorporated county achieved a 60% diversion equivalent. 

This is a request to consider adoption of an ordinance intended to increase diversion of business waste from landfill disposal. The County’s current ordinance requires businesses 20,000 square feet or larger to recycle specified materials. The proposed ordinance would require businesses that produce four cubic yards of waste or greater weekly to recycle. The ordinance would increase the amount of materials recycled in the unincorporated area of the county, assist the County to continue to meet state-mandated goals and requirements, conserve landfill capacity and encourage investment in the recycling and waste reduction industry.

Adoption of the proposed Ordinance will be in two steps. If, on January 9, 2013, the Board takes action as recommended to introduce the Ordinance, then on       February 6, 2013, your Board is requested to consider adoption of the Ordinance. 
 
Fiscal impact:
If approved, this request will have no fiscal impact. There will be no change in net General Fund cost and no additional staff years.

Business impact statement:
State law (Assembly Bill 341, referenced in the Overview above) required businesses or public entities, that generate four cubic yards or more of solid waste per week to arrange for recycling services by July 1, 2012. The proposed ordinance amendment would make the County ordinance consistent with the state requirement. Businesses adding recycling services may change their waste management costs. In many cases, adding recycling collection services would reduce waste bills but some may pay an additional charge, depending on location and service providers. 
recommendation:
CHIEF ADMINISTRATIVE OFFICER
Find that the proposed action, adoption of this ordinance does not require review under the California Environmental Quality Act (CEQA) in accordance with Section 15061(b)(c) because it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment, and because it consists of actions taken to protect the environment pursuant to CEQA guidelines section 15308.

Approve the introduction of the ordinance, (first reading), read title and waive further reading of the following ordinance: 
AN ORDINANCE AMENDING SECTIONS 68.502 THROUGH 68.571 OF THE COUNTY CODE RELATING TO MANAGEMENT OF SOLID WASTE AND DIVERSION OF RECYCLABLE MATERIALS FROM DISPOSAL.
If, on January 9, 2013, the Board takes action on recommendations 1 and 2, then on February 6, 2013:
Submit the Ordinance for consideration and adoption (second reading).



	
	ACTION:

	
	ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, introducing the Ordinance for further Board consideration and adoption on February 6, 2013.
AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn




	4.
		SUBJECT:
	RATIFY REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING (DISTRICTS: 1, 3 AND 5)



OVERVIEW:
Since 1999, the Department of Environmental Health (DEH) has contracted with the California Department of Public Health to use funds from the Beach Safety Act (AB 411) to perform water quality sampling and testing to notify the public when water quality standards are not met at recreational beaches (ocean and bays). This funding source was used to perform testing during the “dry weather” season with the most visitors to the beaches, from April 1 through October 31.  DEH also receives funding each year from the U.S. Environmental Protection Agency under the Federal Beaches Environmental Assessment and Coastal Health Program through the California Department of Public Health for “wet weather” monitoring. This funding covers water quality testing and sampling activities from November 1 through  March 31.  




The California Department of Public Health provided funding to counties to implement “dry weather” beach water quality monitoring program using State General Funds through June 30, 2008. However, in September 2008, the entire program was eliminated from the state budget through a line item veto by the Governor. The funding for the “wet weather” monitoring continued.

In November of 2008, Chairman Greg Cox spearheaded a local effort to request that the State Water Resources Control Board provide funding to enable the continued “dry weather” monitoring of our local beaches. As a result, the State Water Resources Control Board appropriated State Bond funds to keep the program operating through the end of 2010.

On May 11, 2010 (5), at the request of Chairman Greg Cox, the Board of Supervisors directed the Chief Administrative Officer to identify alternative funding sources for the Beach Water Quality Monitoring Program to extend the program beyond January 1, 2011 by requesting assistance of the San Diego Regional Water Quality Control Board for appropriate funding opportunities and report back to the Board. Unfortunately, the San Diego Regional Water Quality Control Board was unable to provide funding. However, the State Water Resources Control Board appropriated State Bond funds to keep the program funded for the “dry weather” season when the most visitors are at the beach, from April 1, 2011 through     October 31, 2011, as a result of local efforts spearheaded by Chairman Greg Cox.  

Chairman Cox worked with the Department of Environmental Health and local environmental advocacy groups, to identify a sustainable funding source for this important public health protection program.  Senate Bill 482 transferred the monitoring and reporting responsibilities of this program from the State Department of Public Health to the State Water Resources Control Board where it could be funded through permit fees rather than the State’s General Fund.

This year the funding for both the “dry weather” and “wet weather” monitoring has been combined into one contract with the State Water Resources Control Board.  The “dry weather” monitoring is being funded at $300,310 and “wet weather” monitoring is being funded at $24,000 for a total contract amount of $324,310.  This request will result in total program costs of $345,733.  The funding sources are the revenue agreement with the State Water Resources Control Board ($324,310) and 1991 Health and Social Services Realignment revenue ($12,628).  A waiver of Board Policy, B-29: Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, is requested in the amount of $8,795 for the disallowed external (county) support costs.  

The contract period began July 1, 2012, however the draft contract documents were not received until September 2012.  Several issues were resolved regarding funding amounts and the final agreement was received in mid-December 2012. Because of these delays, the Department of Environmental Health is requesting the Board to ratify acceptance and to authorize the Director, Department of Environmental Health to execute a revenue agreement with the State Water Resources Control Board, in the amount of $324,310 to continue beach water quality testing from July 1, 2012 through September 30, 2013.
Fiscal impact:
Funds for this request are included in the Fiscal Year 2012-13 Operational Plan for the Department of Environmental Health. If approved, this request will result in total program costs of $345,733.  The funding sources are a revenue agreement with the State Water Resources Control Board ($324,310) and 1991 Health and Social Services Realignment revenue ($12,628).  Finally, a waiver of Board Policy, B-29: Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, is requested in the amount of $8,795 for the disallowed external (county) support costs.  There will be no additional staff years.

Business impact statement:
N/A

recommendation:
CHIEF ADMINISTRATIVE OFFICER
In accordance with Section 15061(b)(3) of the State of California Environmental Quality Act (CEQA) Guidelines, find that it can be seen with certainty that there is no possibility this project may have a significant effect on the environment and that it is therefore exempt from CEQA.

Ratify acceptance and authorize the Director, Department of Environmental Health to execute a revenue agreement in the amount of $324,310 with the State Water Resources Control Board to continue beach water quality testing for the period July 1, 2012 through September 30, 2013.

Authorize the Director, Department of Environmental Health to execute any amendments, extensions and or revisions thereof that do not materially impact or alter either the program or funding level.

Adopt a Resolution entitled: RESOLUTION AUTHORIZING EXECUTION OF A REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING (FISCAL YEAR 2012-2013).

Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery, which requires full cost recovery for grants and prior approval of the submission of grant applications.



	
	ACTION:

	
	ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 13-005, entitled: RESOLUTION AUTHORIZING EXECUTION OF A REVENUE AGREEMENT WITH THE STATE OF CALIFORNIA FOR BEACH WATER QUALITY MONITORING (FISCAL YEAR 2012-2013).
AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn




	5.
		SUBJECT:
	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (1/09/2013 - ADOPT RECOMMENDATIONS; 1/30/2013 - SECOND READING OF ORDINANCE  (DISTRICTS: 2 & 5)


 
OVERVIEW:
The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls. Eight items were on the Committee's October 26, 2012 meeting agenda. The Committee recommends your action on all eight items.

Your action on Item 2-C would revise the County Code of Regulatory Ordinances, and requires two steps. On January 9, 2013, the Board will consider the Traffic Advisory Committee items. If the Board takes action on January 9, 2013, then on January 30, 2013, a second reading of an Ordinance amending Section  72.169.57.3. of the San Diego County Code of Regulatory Ordinances is necessary to implement the Board’s direction (Item 2-C).

Fiscal impact:
Funds for this proposal are included in the Department of Public Works Road Fund Fiscal Year 2012-13 Operational Plan. If approved, there will be no change in net General Fund cost and no additional staff years.

Business impact statement:
N/A

recommendation:
TRAFFIC ADVISORY COMMITTEE
District 2
2-A. 	Alpine Heights Road from South Grade Road easterly to End (57th Edition Thomas Guide Page 1253, J-1) Alpine -- Establish a stop control for northbound motorists on Willits Road at Alpine Heights Road. Do not designate Alpine Heights Road as a Through Highway. 

2-B. 	Jackson Hill Drive from Pepper Drive northerly to the End (57th Edition Thomas Guide Page 1252, B-1) El Cajon -- Direct the existing 40 MPH speed limit be recertified for continued radar speed enforcement.

2-C.   Quail Canyon Road from Blossom Valley Road easterly to Espinoza Road (57th Edition Thomas Guide Page 1232, G-4) Blossom Valley -- Extend the existing 40 MPH speed limit, which is from Blossom Valley Road easterly to a point 470 feet east of Tombstone Creek Road, an additional 0.7 miles to Espinoza Road and direct recertification for continued radar speed enforcement.



2-D. 	Winter Gardens Boulevard/Second Street from Woodside Avenue southerly to the El Cajon City Limit (57th Edition Thomas Guide Page 1232, A-4) El Cajon/Lakeside -- Direct the existing 45 MPH speed limit be recertified for continued radar speed enforcement.
District 5
5-A. 	Sunset Road and Vesper Road (57th Edition Thomas Guide Page 1091, B-1) Valley Center -- Establish stop controls for southbound traffic on Sunset Road  and westbound traffic on Vesper Road. 

5-B. 	Via de la Valle from the San Diego City Limit northerly to Paseo Delicias (57th Edition Thomas Guide Page 1188, C-1) Rancho Santa Fe -- Direct the existing 45 MPH speed limit be recertified for continued radar speed enforcement.

5-C. 	Sun Valley Road from Lomas Santa Fe Drive southerly to El Camino Real (57th Edition Thomas Guide Page 1168, A-7) Rancho Santa Fe -- Direct the existing 40 MPH speed limit be recertified for continued radar speed enforcement.

5-D. 	Calavo Drive from Nordahl Road easterly to Deodar Road (57th Edition Thomas Guide Page 1109, E-7) San Marcos -- Support County staff’s efforts to identify and install appropriate operational measures to alleviate community concerns along Calavo Drive. 

CHIEF ADMINISTRATIVE OFFICER
On January 9, 2013:
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the state CEQA Guidelines.

Adopt the Traffic Advisory Committee’s recommendations.

Adopt the following resolution:
RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 304 RELATING TO THE ESTABLISHMENT OF STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Items 2-A and 5-A). 
Approve the introduction, read title and waive further reading of the following Ordinance: 
AN ORDINANCE AMENDING SECTION 72.169.57.3. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO (Item 2-C).
If, on January 9, 2013, the Board takes action as recommended in Chief Administrative Officer’s Recommendation above, then, on January 30, 2013:
Consider and adopt the Ordinance amending Section 72.169.57.3. (Item 2-C) of the County Code of Regulatory Ordinances (second reading).


	
	ACTION:

	
	ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 13-006, entitled: RESOLUTION AMENDING TRAFFIC RESOLUTION NO. 304 RELATING TO THE ESTABLISHMENT OF STOP INTERSECTIONS IN THE COUNTY OF SAN DIEGO (Items 2-A and 5-A); and introducing the Ordinance for further Board consideration and adoption on January 30, 2013.

AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn




	6.
		SUBJECT:
	AMEND AIRPORT ENTERPRISE FUND SPENDING PLAN FOR CONSTRUCTION OF A NEW ACCESS ROAD AT GILLESPIE FIELD (DISTRICT: 2)


 
OVERVIEW:
The County of San Diego operates Gillespie Field (57th Edition Thomas Guide Page 1251, E-1), a general aviation airport in El Cajon.  Gillespie Field provides facilities for over 900 general aviation and corporate aircraft, numerous aviation businesses including Mercy Air and Sheriff’s ASTREA helicopter facility. 

On July 13, 2011 (10), your Board authorized application for and acceptance of federal and state aviation grants.

Gillespie Field Access Road Construction
On January 20, 2012, the County was notified of Federal Aviation Administration (FAA) funding availability for Gillespie Field access road construction. Actual grant funding will be based on construction contract bid results. On June 20, 2012 (15), your Board approved advertisement and award of the project that will construct an access road allowing vehicle entry to various aviation-related facilities at Gillespie Field and providing a safe, continuous route around the airport that avoids restricted areas. The total construction cost was estimated at $2,900,000 including contingencies.

The June 20 item requested a Fiscal Year 2011-12 spending plan amendment to budget $2,782,000 for construction based on FAA funding, with the remaining $118,000 based on Airport Enterprise Fund fund balance. County staff subsequently submitted bid results to the FAA. The FAA responded that of their total $2,782,000 promise, only $2,100,000 is currently available. FAA staff has indicated verbally that the remaining amount would be forthcoming once the U.S. Department of Transportation releases the Federal Fiscal Year discretionary funding which can occur any time between January and September 2013, although there is no guarantee.  






This is a request to amend the Airport Enterprise Spending Plan by increasing the County’s portion of funding for this project by $682,000 to a new total of $800,000. Staff will work diligently with the FAA to obtain originally promised reimbursement from the FAA, but cannot award a contract for the work without full, guaranteed funding, necessitating the proposed action.
 
Fiscal impact:
Funds for this request are partially included in the Fiscal Year 2012-13 Operational Plan for the Department of Public Works Airport Enterprise Fund ($2,900,000 based on $118,000 from Airport Enterprise Fund and $2,782,000 from FAA). If approved, this request will amend the Airport Enterprise Fund Spending Plan reducing Federal Aviation Administration (FAA) funding by $682,000 and increasing Airport Enterprise Fund funding by the same amount. Construction cost has not changed, and will not exceed $2,900,000. Only the sources of funding are changed, such that now, the funding sources for the Gillespie Field Access Road project would be FAA ($2,100,000) and Airport Enterprise Fund fund balance available ($800,000). There will be no change in net General Fund cost and no additional staff years. 

Business impact statement:
N/A

recommendation:
CHIEF ADMINISTRATIVE OFFICER
Find the proposed project to improve the vehicular access road around Gillespie Field exempt from CEQA review pursuant to Section 15301 of the State CEQA Guidelines. 

Amend the Fiscal Year 2012-13 Airport Enterprise Fund Spending Plan by canceling $682,000 in appropriations for Capital Project 1015124, Gillespie Field Access Road, and related revenue due to a delay in grant funding from the Federal Aviation Administration. 

Amend the Fiscal Year 2012-13 Airport Enterprise Fund Spending Plan by $682,000 to provide funds for Capital Project 1015124, Gillespie Field Access Road, based on Airport Enterprise Fund fund balance available.       (4 VOTES) 



	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board took action as recommended.
AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn









	7.
	SUBJECT:	ADMINISTRATIVE ITEM:
SECOND CONSIDERATION AND ADOPTION OF AN ORDINANCE: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (12/05/2012 - ADOPT RECOMMENDATIONS; 1/09/2013 - SECOND READING OF AN ORDINANCE)  (DISTRICTS: 2 & 5)

 
OVERVIEW:
On December 5, 2012 (9), the Board of Supervisors introduced the Ordinance for further consideration and adoption on January 9, 2013.
The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls. Three items were on the Committee's September 14, 2012 meeting agenda. Item 2-A was continued to the December 14, 2012 Traffic Advisory Committee meeting for additional discussion and to accommodate input from the affected CHP office. The Committee recommends your action on the remaining two items. 

This action requires two steps. On December 5, 2012, the Board will consider two Traffic Advisory Committee items. If the Board takes action on December 5, 2012, then on January 9, 2013, a second reading of an Ordinance adding Section 72.243.28.2 (Item 5-A) to the San Diego County Code of Regulatory Ordinances is necessary to implement the recommendation. 
 
Fiscal impact:
Funds for this proposal are included in the Department of Public Works Road Fund Fiscal Year 2012-13 Operational Plan. If approved, there will be no change in net General Fund cost and no additional staff years.

Business impact statement:
N/A

recommendation:
TRAFFIC ADVISORY COMMITTEE
District 5
5-A. 	Pala Temecula Road from Pala Mission Road northerly to Riverside County Line (57th Edition Thomas Guide Page 1029, H-4) Pala -- Establish a 7-ton weight limitation. Designate State Route 76, Interstate 15 and State Route 79 as the reasonable unrestricted alternate routes.  

CHIEF ADMINISTRATIVE OFFICER
Adopt an ordinance entitled:
AN ORDINANCE ADDING SECTION 72.243.28.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO (Item 5-A).


	
	ACTION:

	
	ON MOTION of Supervisor R. Roberts, seconded by Supervisor D. Roberts, the Board took action as recommended, on Consent, adopting Ordinance No. 10245 (N.S.), entitled:  AN ORDINANCE ADDING SECTION 72.243.28.2. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO (Item 5-A).

AYES:  Cox, Jacob, D. Roberts, R. Roberts, Horn




	[bookmark: Catalog]8.
	SUBJECT:	CLOSED SESSION (CARRYOVER ITEM FROM 1/8/13 AGENDA NO. 19) (DISTRICTS: ALL)

 
OVERVIEW:
A.	CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
	(Subdivision (a) of Government Code section 54956.9)
Staci Zizzo v. Cody M. Cantarini, et al.; San Diego County Superior Court No. 37-2012-00050424-CU-PA-NC

B.	CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
	(Subdivision (a) of Government Code section 54956.9)
David Avina v. County of San Diego, et al.; San Diego County Superior Court No. 37-2012-00050915-CU-PA-NC

C.	CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
	(Subdivision (a) of Government Code section 54956.9)
City of Oceanside, et al. v. Ana Matosantos, et al.; Sacramento County Superior Court No. 34-2012-00134586

D.	CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

E.	CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

F.	CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)



	
	ACTION:

	
	No reportable matters.






	
	

	9.
	SUBJECT:	PRESENTATION/AWARDS (DISTRICTS: ALL)

 
 OVERVIEW:

     
     

	10.
	SUBJECT:	PUBLIC COMMUNICATION (DISTRICTS: ALL)

 
 OVERVIEW:
Reginald Tisdale spoke to the Board regarding the HIV Planning Council.

Susan Strom spoke to the Board regarding flight schools and Gillespie Field. 

Robert Germann spoke to the Board regarding Gillespie Field.

Arne Johanson spoke to the Board regarding flooding in open space areas.
     


	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.



There being no further business, the Board adjourned at 9:44 a.m. in memory of Jack Filanc and Lt. Col. Guy Badger.
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THOMAS J. PASTUSZKA
[bookmark: Clerk]Clerk of the Board of Supervisors
County of San Diego, State of California
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