STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JANUARY 11, 2006, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:02 a.m.

PRESENT:  Supervisors Bill Horn, Chairman; Ron Roberts, Vice-Chairman; Greg Cox, Dianne Jacob, Pam Slater-Price; also Thomas J. Pastuszka, Clerk.

Public Communication:  [No Speakers]


Board of Supervisors’ Agenda Items

	1.
	NOTICED HEARING:

HEARING TO CONSIDER APPEAL REGARDING THE PROPOSED SUSPENSION OF THE HEALTH PERMIT ISSUED TO LA PERLA TAPATIA RESTAURANT LOCATED AT 1919 MISSION AVENUE IN THE CITY OF OCEANSIDE



	2.
	REPORT TO THE BOARD OF SUPERVISORS ON THE TEMPORARY CLOSURE OF FRISBIE STREET TO THROUGH TRAFFIC
(CARRYOVER FROM 10/26/05, AGENDA NO. 3)



	3.
	NOTICED PUBLIC HEARING

VLADIMIR SAFONOFF; APPEAL OF DENIAL FOR TENTATIVE PARCEL MAP (TPM) 20874, FALLBROOK COMMUNITY PLAN AREA


	4.
	NOTICED PUBLIC HEARING:

LAKE SAN MARCOS COMMERCIAL CENTRE ZONE RECLASSIFICATION (R04-002), NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA


	5.
	NOTICED PUBLIC HEARING:

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 11.31 ACRES (SANDOVAL) 


	6.
	NOTICED PUBLIC HEARING:

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 113.53 ACRES (OTAY LAND COMPANY LLC) 


	7.
	SET HEARING FOR 2/1/06

MARVEL TERRACE OPEN SPACE EASEMENT VACATION, VAC 04-005, RAMONA COMMUNITY PLAN 


	8.
	COUNTY OF SAN DIEGO SCIENCE ADVISORY BOARD’S 2005 ANNUAL REPORT


	9.
	AWARD CONTRACT FOR TIJUANA RIVER WATERSHED INVASIVE PLANTS REMOVAL AND REVEGETATION PROJECT


	10.
	AUTHORIZATION TO APPLY FOR AND ACCEPT GRANTS FROM VARIOUS FUNDING PROGRAMS FOR THE AMERICANS WITH DISABILITIES ACT BALLFIELD AT SAN DIEGUITO PARK (MIRACLE FIELD)


	11.
	BORREGO VALLEY AIRPORT – FIRST AMENDMENT TO AVIATION LEASE WITH COPAN, LLC
(4 VOTES)



	12.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5342-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA


	13.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5213-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN JAMUL/DULZURA COMMUNITY PLAN AREA


	14.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT 4729-1: APPROVAL OF AMENDMENT TO AGREEMENT TO IMPROVE SUBDIVISION, RELEASE OF LIEN CONTRACT AND TERMINATION OF HOLDING AGREEMENT LOCATED IN FALLBROOK COMMUNITY PLAN AREA 


	15.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:   AMENDING SEC. 364.2, ADDING SEC. 459.2.1 AND 460.38, AND REPEALING  SEC. 460.37 OF THE ADMINISTRATIVE CODE; AND AMENDING SEC. 71.408 OF  THE CODE OF REGULATORY ORDINANCES 


	16.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AMENDING THE LICENSING REQUIREMENTS FOR ADULT ENTERTAINMENT ESTABLISHMENTS; POD 05-056 


	1.
	SUBJECT:
	NOTICED HEARING:

HEARING TO CONSIDER APPEAL REGARDING THE PROPOSED SUSPENSION OF THE HEALTH PERMIT ISSUED TO LA PERLA TAPATIA RESTAURANT LOCATED AT 1919 MISSION AVENUE IN THE CITY OF OCEANSIDE (DISTRICT: 5)

	
	OVERVIEW:

	
	On December 7 (14), 2005, the Board of Supervisors set the above-referenced hearing for January 11, 2006 at 9:00 a.m.

The San Diego County Department of Environmental Health (DEH) is charged with enforcing the California Uniform Retail Food Facilities Law (CURFFL).  If it appears that an establishment (the “permittee”) may have violated the CURFFL regulations, the DEH Director is required to hold a hearing to determine whether or not the permittee’s health permit should be suspended or revoked.  In his decision of November 4, 2005, the DEH Director determined that the permittee had violated the CURFFL regulations; that the permit should be suspended; and that the permit would need to be modified before it could be reinstated.  The permittee timely appealed the decision to the Board of Supervisors who then set the matter for hearing de novo on January 11, 2006 pursuant to § 61.126 of the San Diego County Code of Regulatory Ordinances.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Conduct a hearing de novo pursuant to Title 6 of the San Diego County Code of Regulatory Ordinances to consider whether the permittee has violated the CURFFL regulations; whether the permittee’s permit should be suspended or revoked; and whether the Board should issue any other orders consistent with Title 6.  

2. Issue a decision and order that shall be final for all purposes.

	
	ACTION:

	
	This item was withdrawn due to the dismissal of the appeal by the appellant.

	

	2.
	SUBJECT:
	REPORT TO THE BOARD OF SUPERVISORS ON THE TEMPORARY CLOSURE OF FRISBIE STREET TO THROUGH TRAFFIC (DISTRICT: 1)

(CARRYOVER FROM 10/26/05, AGENDA NO. 3)

	
	OVERVIEW:

	
	On November 16, 2001 residents on Frisbie Street and Aleman Place filed a vacation request to vacate a one-foot strip of County road right-of-way on Frisbie Street to erect a barrier.  The barrier would close Frisbie Street to through traffic.  The applicants were required to perform a comprehensive traffic study to evaluate the traffic impacts of the proposed road vacation/closure.  The applicants also obtained the support of the Sweetwater Community Planning Group and Bonita Sunnyside Fire Protection District. 

On December 1, 2004 (7), the Board approved the San Diego County Traffic Advisory Committee’s recommendation to close Frisbie Street to through traffic for six months to study the effects of such a closure.  On February 24, 2005 Frisbie Street was closed to through traffic. On October 26, 2005 (3) the Board considered this report and continued the hearing on the issue to January 11, 2006, to allow Supervisor Cox to meet with all interested parties to see if he can work out a better solution and directed staff to report back on traffic enforcement issues. This item includes the staff report from the October 26, 2005 meeting, which outlines staff observations made during the closure period.

This is a recommendation to direct staff to implement a traffic calming plan and remove the temporary barrier within 90 days. This is also a request to discontinue processing the Frisbie Street vacation.  Traffic calming features such as turn prohibitions and speed bumps have been shown to reduce speeds in residential neighborhoods, and to divert through traffic onto more appropriate roads. 

	
	FISCAL IMPACT:

	
	The development and implementation of a traffic calming plan and maintenance of the traffic calming features can be accomplished within the existing road fund budget.

	
	BUSINESS IMPACT STATEMENT:

	
	During the period the temporary closure has been in place the owner of the 7-11 on the corner of Frisbie Street and Bonita Road claims a loss in business as the result of the temporary closure.  During the same period the Belle Bonnie Brae Shopping Plaza has experienced an increase in traffic cutting through the shopping center, apparently to avoid the traffic signal at Bonita Road and Central Avenue.   Also, some of the displaced traffic has been observed driving the wrong way in a one-way alley adjacent to the shopping center. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1.
Find that the reopening of Frisbie Street would not result in a change in the physical environment and is not a project within the meaning of Section 15378 of the CEQA Guidelines.

2. Direct the Director, Department of Public Works, to discontinue processing the Frisbie Street vacation application. 

3. Direct the Director, Department of Public Works, to work with the community, including the business owners and the Frisbie/Aleman Neighborhood Alliance, to implement a traffic calming plan for Frisbie Street that includes traffic calming features such as turn prohibitions and road humps; and to leave the temporary barrier in place for no more than 90 days while a traffic calming plan is developed and implemented. 

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors: 

1. Found that the reopening of Frisbie Street would not result in a change in the physical environment and is not a project within the meaning of Section 15378 of the CEQA Guidelines.

2. Directed the Director, Department of Public Works, to discontinue processing the Frisbie Street vacation application. 

3. Directed the Director, Department of Public Works, to work with the community, including the business owners and the Frisbie/Aleman Neighborhood Alliance, to implement a traffic calming plan for Frisbie Street that includes traffic calming features such as turn prohibitions and road humps; and to leave the temporary barrier in place while a traffic calming plan is developed and implemented, and until such time as SR125 is opened and Sweetwater Road is reopened, and
4. Directed the Chief Administrative Officer to perform a traffic study on the effects of the traffic calming features implemented on Frisbie Street six months after the reopening of State Route 125 and Sweetwater Road and report back to the Board with the results of that study.

5. Directed the Chief Administrative Officer to perform a feasibility study on the potential funding for and installation of an all-weather pedestrian/equestrian walkway or pathway along one entire side of Frisbie Street, and to work with residents and businesses on this plan.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

VLADIMIR SAFONOFF; APPEAL OF DENIAL FOR TENTATIVE PARCEL MAP (TPM) 20874, FALLBROOK COMMUNITY PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is an appeal of a decision by the Director of Planning and Land Use to disapprove Tentative Parcel Map (TPM) 20874RPL1.  The project proposes to subdivide 3.11 acres into four residential parcels.  The minimum net area of the proposed parcels is 0.5 acres.  The project site is located within the Fallbrook Community Plan area.  The project site is subject to the (3) Urban Residential Land Use Designation and RR2 Rural Residential Use Regulations.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1. Find on the basis of the whole record, that there is substantial evidence that the project will have a significant effect on the environment.

2. Find that the project does not comply with the Resource Protection Ordinance (RPO).
3. Deny the appeal and adopt the Notice of Decision denying TPM 20874 (Attachment B).

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission’s recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board of Supervisors continued the Hearing for 120 days.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

LAKE SAN MARCOS COMMERCIAL CENTRE ZONE RECLASSIFICATION (R04-002), NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a request for a Rezone (R04-002) to redevelop the existing 7.04-acre Lake San Marcos Commercial Centre into a mixed-use project combining residential and commercial uses.  The five proposed residential structures on Lot 1 will house 150 condominium units.  
The four commercial structures on Lot 2 will provide commercial services for the condominium residents.  The subject property is located in the (1.1) Current Urban Development Area (CUDA) Regional Category and the (14) Service Commercial Land Use Designation of the General Plan.  A Rezone is requested from (C36) Commercial General Use Regulations to (C34) General Commercial-Residential Use Regulations.  Change has also been requested in the Height Designator from “G” (two-story, 35 feet) to “M” (45 feet high, no story limit), and a change in the Building Type Designator from “W” to “L” to allow the inclusion of residential building types.  The proposed buildings are three-stories and approximately 36 feet high.  Exterior elements above the exit stairs will extend to the height of 44 feet.  The project site is located on the southwest corner of Lake San Marcos Drive and San Marino Drive in the North County Metropolitan Subregional Plan Area.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

That the Board of Supervisors adopt the Ordinance approving a change from the (C36) General Commercial to (C34) General Commercial-Residential, change in the Height Designator from “G” (two-story, 35 feet) to “M” (45 feet high, no story limit), and change in the Building Type Designator from “W” to “L” to allow the inclusion of residential building types (Attachment B).

DEPARTMENT OF PLANNING AND LAND USE

The Department of Planning and Land Use concurs with the Planning Commission’s recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9749 (N.S.) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN LAKE SAN MARCOS VILLAGE REF:  04-002.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 11.31 ACRES (SANDOVAL) (DISTRICT: 1)

	
	OVERVIEW:

	
	On December 14, 2005 (10), the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 11, 2006 at 9:00 a.m.

On January 30, 1990 (77), the Board of Supervisors approved the Joint Exercise of Powers Agreement between the County of San Diego and the cities of Chula Vista and San Diego for the acquisition, planning, and design of the Otay Valley Regional Park. This agreement is being updated to include provisions for operations and maintenance of the park and is proposed for approval as a separate item on today’s agenda. The proposed park boundaries span 13 miles from southern San Diego Bay to Otay Lakes.  

The County has identified another property for acquisition and inclusion in the park.  The property is 11.31 acres and is located in the City of San Diego, north of Palm Avenue and west of Cagayan Avenue (Thomas Guide, Page 1330 C-7).  The Board is requested to set a hearing for January 11, 2006 to consider the purchase of Assessor's Parcel Number 628-050-09 from Guillermina Sandoval for the appraised value of $650,000.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of Assessor's Parcel Number (APN) 628-050-09 (Sandoval) on January 11, 2006, funds for the purchase, in the amount of $650,000, are budgeted and available in Capital Project 1000246-Otay Valley Regional Park Acquisitions.  The funding source is Coastal Conservancy grant funds.  If the acquisition is approved, according to the terms of the Joint Exercise of Powers Agreement proposed for the Board’s approval today, staff with the City of San Diego will manage the land as long as it remains as passive recreation or open space.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.
Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Number 628-050-09 (Sandoval) is categorically exempt from the provisions of CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat.

2.
Approve the Real Property Contract for the purchase of Assessor’s Parcel Number 628-050-09 (Sandoval) for $650,000 and authorize the Clerk of the Board of Supervisors to execute two originals of the contract.

3.
Authorize the Director, Department of General Services, or assignee, to execute all escrow-related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	6.
	SUBJECT:
	NOTICED PUBLIC HEARING:

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 113.53 ACRES (OTAY LAND COMPANY LLC) (DISTRICT: 1)

	
	OVERVIEW:

	
	On December 14, 2005 (16), the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 11, 2006 at 9:00 a.m.

The County of San Diego, along with the Cities of San Diego and Chula Vista, have formed a Joint Exercise of Powers Agreement (JEPA) to coordinate the acquisition, planning, design, operation and maintenance of land and park facilities within the Otay Valley Regional Park.  As envisioned, the park will eventually span 13 miles from southern San Diego Bay to Otay Lakes.

The Department of Parks and Recreation has identified a 113.53-acre parcel for acquisition and inclusion into the park (Thomas Guide, Page 1331-H5).  The Board is requested to set a hearing date for January 11, 2006 to consider the purchase of 113.53 acres of land in Otay Valley Regional Park from Otay Land Company LLC for the appraised value of $1,495,665.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of the property for $1,495,665 on January 11, 2006, funds for the purchase will be provided by existing budgeted funds available in Capital Project 1000246 – Otay Valley Regional Park Acquisitions.  The funding source is State Coastal Conservancy grant funds.  If approved, there will be a current year cost of $1,495,665 for the acquisition, no annual cost, and no additional staff years will be required.  In accordance with the JEPA, operations and maintenance of the acquired property will be provided by existing budgeted staff from Otay Lakes County Park.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor Parcel Number 646-010-03 is categorically exempt from the provisions of CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat.

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (“Agreement”) and authorize the Clerk of the Board of Supervisors to execute two originals of the Agreement.

3. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors closed the Hearing and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	7.
	SUBJECT:
	SET HEARING FOR 2/1/06

MARVEL TERRACE OPEN SPACE EASEMENT VACATION, VAC 04-005, RAMONA COMMUNITY PLAN (DISTRICT:  2)

	
	OVERVIEW:

	
	This is a request to vacate a portion of an open space easement for the protection of steep slope and biological resources on Parcel 3 of Parcel Map 18190 (TPM 20014) along Marvel Terrace, a private road.  The Tentative Parcel Map required the dedication of a 30.24-acre open space easement.  Subsequent to approval of the Tentative Parcel Map, Marvel Terrace, a private road, was built that encroached upon the open space easement.  This is a request to vacate the portion of Marvel Terrace (6,851 square feet) that encroaches into the open space easement.  
The applicant proposes to dedicate an open space easement for the protection of steep slopes and biological resources on a portion of Parcel 3 (6,193 square feet), which was originally intended as right-of-way for Marvel Terrace.

The vacation of open space easements is a two-step process.  The first step is to set a date for the public hearing and direct the Clerk of the Board to provide notice and posting as required by law.  The second step is to adopt a resolution to vacate portions of open space easements at the close of public hearing.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE:

1. Set a public hearing for 9:00 on February 1, 2006, to consider vacation of portions of the open space easement.

2. Direct the Clerk of the Board of Supervisors to provide notice of said hearing via publication and posting as required by law.

3. At the close of public hearing:

a. Accept the Dedication of Open Space Easement (Attachment C); and 

b. Adopt the Resolution entitled: “RESOLUTION OF VACATION OF STREET, HIGHWAY OR PUBLIC SERVICE EASEMENT (VAC 04-005, Marvel Terrace)” (Attachment B).

c. Direct the Clerk of the Board of Supervisors to record the Resolution of Vacation, which includes the findings and determinations required by law.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, setting Hearing for February 1, 2006 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	COUNTY OF SAN DIEGO SCIENCE ADVISORY BOARD’S 2005 ANNUAL REPORT (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Science Advisory Board was established in 1992, as a resource for scientific technological input for the Board of Supervisors of San Diego County.  The current members of the Science Advisory Board are: Dr. Stanford S. Penner (Chair), Professor Emeritus, Center for Energy Research, UCSD; Dr. Kurt Benirschke (Vice-Chair), Professor Emeritus, Department of Pathology, UCSD; Dr. Elie A. Shneour, Director and Chief Executive Officer, Biosystems Research Institute; Dr. Paul F. Linden, Professor and Chair, Department of Mechanical and Aerospace Engineering, UCSD; Dr. Christopher C. Glembotski, Professor and Chair, Department of Biology, SDSU; Dr. Helen Ranney, Professor of Medicine Emeritus, UCSD; Dr. Mark H. Thiemens, Dean, Division of Physical Sciences, Professor of Chemistry, UCSD; Dr. Paul K. Dayton, Scripps Institution of Oceanography, UCSD; Dr. David Schubert, Professor and Head of the Cellular Neurobiology Laboratory, Salk Institute; Dr. Michael Oxman, Infectious Diseases Section Medical Services, Veterans Administration Medical Center; and Dr. Mark Thayer, Professor and Chair, Department of Economics, SDSU.

The Science Advisory Board held five meetings in 2005 to examine areas related to long-range County planning, including: water resources, improved private and public transportation systems, and energy supplies. 

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Note and file the Science Advisory Board’s 2005 Annual Report and publicly recognize the Science Advisory Board for their assistance.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	9.
	SUBJECT:
	AWARD CONTRACT FOR TIJUANA RIVER WATERSHED INVASIVE PLANTS REMOVAL AND REVEGETATION PROJECT (DISTRICT: 2)

	
	OVERVIEW:

	
	On March 24, 2004 (21) the Board authorized application for and acceptance of Proposition 13 Watershed Protection Grants.  One of the grant projects was the Tijuana River Watershed Invasive Species Removal Project.  The services of Rick Engineering Company of San Diego were subsequently procured in accordance with Board Policy F-40, Procuring Architectural, Engineering and Related Professional Services, to map invasive plant species’ locations and create a Removal and Revegetation Plan.  

The Tijuana River Watershed Invasive Species Removal Project consists of locating, mapping and removing invasive Arundo donax (Giant Reed) and Tamarisk from two locations in Cottonwood Creek. The project includes revegetation with native plants, and establishment of water quality monitoring stations. Removal of invasive plant species will improve habitat for native flora and fauna and enhance water quality.  

This is a request to authorize the Director, Department of Purchasing and Contracting, to award of a contract for removal and revegetation work in the Tijuana River Watershed to the California Conservation Corps under exemption 1.C (Goods or Services Acquired from Other Governmental Agencies) of Board Policy A-87, Competitive Procurement.  The California Conservation Corps is a governmental agency and has provided a fair and reasonable quote for removal and revegetation services. 
Upon Board authorization, the Department of Purchasing and Contracting will award a contract for removal and revegetation to the California Conservation Corps.  Project is scheduled to begin in January 2006 with completion in December 2006. 

	
	FISCAL IMPACT:

	
	Funds for removal of invasive plants and revegetation with native species in the Tijuana River Watershed are budgeted and were obtained through the Proposition 13 Grant Program. Unit costs per acre for this work were researched and a quote from the California Conservation Corps of approximately $1,100 per acre represents a lower rate than any other rate found. If approved, this request will result in a total of $257,000 current year cost, $100,000 subsequent year cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, on the basis of the whole record, there is no substantial evidence the project will have a significant effect on the environment.  Consider the Mitigated Negative Declaration (MND) together with comments received during public review, and adopt it, finding it reflects the independent judgment and analysis of the Board of Supervisors.

2. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Public Resources Code, Section 21081.6, and authorize the Director, Department of Public Works, to ensure compliance with the Program. 
3. Authorize the Director, Department of Purchasing and Contracting, to award a contract for removal and revegetation work in the Tijuana River Watershed in accordance with Section 401 et seq. of the County Administrative Code to the California Conservation Corps under exemption 1.C (Goods or Services Acquired from Other Governmental Agencies) of Board Policy A-87, Competitive Procurement.

4. Designate the Director, Department of Public Works, as the County Officer responsible for administering the contract.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	10.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT GRANTS FROM VARIOUS FUNDING PROGRAMS FOR THE AMERICANS WITH DISABILITIES ACT BALLFIELD AT SAN DIEGUITO PARK (MIRACLE FIELD) (DISTRICT: 5)

	
	OVERVIEW:

	
	The Miracle League Association is a nationally renowned organization that organizes baseball leagues for mentally and physically challenged youth.  The Department of Parks and Recreation is requesting authorization from the Board of Supervisors to apply for and accept grants from the Cal Ripkin, Sr. Foundation and other similar granting agencies for planning and development of the San Dieguito Americans With Disabilities Act Ballfield project (Miracle Field). 

Currently, there are no ballfields designed specifically for use by individuals with disabilities in the County of San Diego.  The only other ballfield of this kind in the State of California is located in Sacramento, where it serves the recreational needs of participants both with and without disabilities.

On December 13, 2005 (23, 30), Supervisor Horn allocated $100,000 of District 5 Community Projects funds for project design, and the Board approved an additional $805,000 in grant and Land Use and Environment Group Management Reserves to go towards future construction of Phase I of the project, which is estimated at $1.6 million.  

The project will result in the conversion of an under-utilized ballfield at San Dieguito Park, to make it fully accessible to individuals with disabilities. The ballfield will be covered with a flat rubberized surface that resembles a natural turf ballfield, so that people with disabilities can play baseball or softball without the threat of injuries due to uneven playing surfaces.  The ballfield will be located in the upper area of San Dieguito Park directly above an existing underground reservoir, and it will be available for use Countywide to all children and adults with disabilities.

If grant funds from any of the programs are awarded, the Department will return to the Board to request appropriation of the awarded grant and any required matching funds.

	
	FISCAL IMPACT:

	
	This action will result in the submittal of applications for grant funding, starting with the application for up to $30,000 from the Cal Ripken, Sr. Foundation.  All grants are competitive grants; therefore, it is unknown at this time if grant funding will be received or, if so, what the amount of the awards will be.  If the grants are awarded, the Department will return to the Board for appropriation of awarded grant funds and any related matching funds.  The Cal Ripken, Sr. Foundation grant requires a 100% match, which is available from existing budgeted grant and General Funds in Capital Project 1008292 – Americans with Disabilities Act Ballfield.  Matching requirements for other potential grants are not known at this time.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15301.  

2. Approve the application for and acceptance of up to $30,000 of grant funds from the Cal Ripkin, Sr. Foundation for the San Dieguito Americans With Disabilities Act Ballfield project (Miracle Field).

3. Authorize the Department of Parks and Recreation to seek and apply for additional grants and other funding sources, and accept any awarded funds, for the San Dieguito Americans With Disabilities Act Ballfield project (Miracle Field). 

4. Appoint the Director, Department of Parks and Recreation, or a designee, as agent of the County of San Diego to conduct all negotiations, execute, and submit all documents that may be necessary for the completion of the aforementioned County of San Diego grant proposals.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	11.
	SUBJECT:
	BORREGO VALLEY AIRPORT – FIRST AMENDMENT TO AVIATION LEASE WITH COPAN, LLC (DISTRICT: 5)

	
	OVERVIEW:

	
	Borrego Valley Airport serves the desert community of Borrego Springs and Anza-Borrego Desert with approximately 23 based aircraft and 18,697 annual operations.  The airport has a lighted runway and taxiway, restaurant, aircraft parking, hangar facilities, rental cars and fuel.

CoPan, LLC holds an aviation lease with the County at Borrego Valley Airport. The Lease term is February 1, 2003 through January 31, 2033, with yearly cost of living adjustments and renegotiation of rent every five years to remain consistent with market rates.   The leasehold has not been developed because the parcel size is too small to accommodate the hangars that the developer now plans to build.

This is a request to approve the First Amendment to Aviation Lease with CoPan, LLC.  The proposed amendment would replace the current .62 acre leasehold area with a 1.4 acre area.  This will enable CoPan, LLC to develop the leasehold as preferred.  The increase in acreage will also result in a proportional increase in monthly rent.

	
	FISCAL IMPACT:

	
	This request will result in additional revenue to the Airport Enterprise Fund.  Funding source for additional revenue is rental payment from the lessee under the terms of the amended lease agreement.  If approved, this request will result in current year additional lease revenue of $1,044.  It will result in approximately $4,500 in future annual revenue, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Negative Declaration for the Borrego Valley Airport Master Plan, SCH No. 95101017, on file in the Department of Public Works has been completed in compliance with the California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the Negative Declaration reflects the independent judgment and analysis of the Board of Supervisors. Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts that were not considered in the previously adopted Negative Declaration or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Negative Declaration was prepared.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the First Amendment to Aviation Lease with CoPan, LLC (County Contract No. 75653R).  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	12.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5342-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of one future condominium lot, and a total of 11.84 acres.  It is located in the San Dieguito area, at the northwest corner of 4S Ranch Parkway and Paseo de Linda (Thomas Guide, Page 1169, F-3fillin "" \d "").

This project is being brought before the Board for approval of final map and secured agreements for publicfillin "" \d "" and private improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept access rights from Lot 1 in and to 4S Ranch Parkway and Paseo De Linda, and Lot 1 in and to Camino San Thomas and Town Square Parkway except at Access Opening Nos. 1 and 2, all as relinquished and waived on said map.

3. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision TM 5342-1 onsite, which includes street and drainage improvements, sewer and water facilities (Attachment B).

4. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision TM 5342-1 offsite, which includes street and drainage improvements, sewer and water facilities (Attachment E).

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5213-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN JAMUL/DULZURA COMMUNITY PLAN AREA (DISTRICT: 2)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 10 residential lots, on a total of 25.46 acres.  It is located in the Jamul area, at the intersection Skyline Truck Trail and Hidden Trail Drive (Thomas Guide, Page 1273, A-6fillin "" \d "").

This project is being brought before the Board for approval of final map and secured agreements for publicfillin "" \d "" and private improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map and accept on behalf of the public, subject to improvements, Skyline Truck Trail (SA 390) for use as a street as dedicated on said map.

2. Accept access rights from Lot 1 in and to Skyline Truck Trail as relinquished and waived on said map.

3. Accept noise protection easement over all of Lots 1 and 2 as granted on said map.

4. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision TM 5213-1, which includes street improvements, drainage facilities and setting of final monuments (Attachment B).

5. Approve and authorize Clerk of the Board to execute Joint Agreement to Improve Major Subdivision TM 5213-1 (Water Only), which includes only water facilities (Attachment E).

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT 4729-1: APPROVAL OF AMENDMENT TO AGREEMENT TO IMPROVE SUBDIVISION, RELEASE OF LIEN CONTRACT AND TERMINATION OF HOLDING AGREEMENT LOCATED IN FALLBROOK COMMUNITY PLAN AREA  (DISTRICT: 5)

	
	OVERVIEW:

	
	County of San Diego Tract 4729-1 (Final Map 14748) is a subdivision consisting of fillin "" \d ""13 single-family residential lots, and a total of 29.83 acres.  
It is located in Fallbrook, on the south side of Pala Mesa Drive, west of I-15 and east of Daisy Lane.fillin "" \d "" (Thomas Guide, Page 1028, G-7fillin "" \d "")fillin "" \d ""
The project is being brought before the Board for approval of Amendment to Joint Agreement to Improve Subdivision, Release of Joint Lien Contract and Termination of Holding Agreement.  fillin "" \d ""The Amendment to Agreement includes substitution of parties, security and extension of time.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve and authorize Clerk of the Board to execute the Amendment to Joint Agreement to Improve Subdivision, Release of Lien Contract and Termination of Holding Agreement for County of San Diego Tract No. 4729-1.  (Attachment B)

2. Direct Clerk of the Board to forward the Amendment to Joint Agreement to Improve Subdivision, Release of Lien Contract and Termination of Holding Agreement for County of San Diego Tract No. 4729-1 to the County Recorder for recordation and to notify the Holding Company that the Holding Agreement has been released. 
3. Adopt the attached Resolution Accepting Previously Rejected Offer to Dedicate Subdivision Street, accepting the dedication of a portion of Pala Mesa Drive (SC 150) together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond limits of the right of way together with access rights from Lots 1 through 8 in and to Pala Mesa Drive, and direct Clerk of the Board of Supervisors to record said resolution with the County Recorder.  The portion of Pala Mesa Drive west of Daisy Lane will not be in the publicly maintained road system.  (Attachment E).

4. Extend to January 11, 2008, the performance completion date of improvements for County of San Diego Tract No. 4729-1.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 06-001 entitled:  RESOLUTION ACCEPTING PREVIOUSLY REJECTED OFFER TO DEDICATE SUBDIVISION STREET.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:   AMENDING SEC. 364.2, ADDING SEC. 459.2.1 AND 460.38, AND REPEALING  SEC. 460.37 OF THE ADMINISTRATIVE CODE; AND AMENDING SEC. 71.408 OF  THE CODE OF REGULATORY ORDINANCES  (DISTRICT: ALL)

	
	OVERVIEW:

	
	On December 14, 2005 (5) the Board of Supervisors took action as recommended, on Consent, introducing Ordinance for further consideration on January 11, 2006.

The Department of Public Works performs various tasks associated with processing land development applications. These tasks include, among other things, review of subdivision maps, improvement plans, permit applications and grading plans. This work is fully funded through developer deposits and fees authorized in the current Department of Public Works Land Development Fee and Deposit Schedule.

These fees and deposits are continually monitored against costs to evaluate cost recovery levels.  A review of private land development project costs for Fiscal Year 2005-06 shows some deposits and fees require an increase to fully recover staff costs of providing the service.  In addition, the fee and deposit schedule is periodically revised to add or remove fees and deposits to reflect changing Department of Public Works functions.  

This is a request to adopt an ordinance to accomplish the following: (1) Amend Section 364.2 of the County Administrative Code (Administrative Code) to update hourly rates for Public Works staff salaries, and to adjust fees and deposits to align with actual department costs; (2) Add Section 459.2.1 to the Administrative Code to provide for the collection of deposits for the formation of assessment districts;  (3) Repeal Section 460.37 of the Administrative Code pertaining to recovery of staff costs for formation of assessment districts for Structural Stormwater Best Management Practices; (4) Add Section 460.38 to the Administrative Code pertaining to recovery of staff costs for building plan pre-submittal screening; and, (5) Amend Section 71.408 of the San Diego County Code of Regulatory Ordinances (County Code) to allow for full recovery of County engineering and inspection costs associated with right-of-way construction.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Adopt ordinance entitled:

AN ORDINANCE AMENDING SECTION 364.2, ADDING SECTIONS 459.2.1 AND 460.38, AND REPEALING SECTION 460.37 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE AND AMENDING SECTION 71.408 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO PUBLIC WORKS FEES AND DEPOSITS CHARGED FOR LAND DEVELOPMENT  PROJECTS

2. Direct that the operative date of the ordinance be March 13, 2006. 

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No 9750 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 364.2, ADDING SECTIONS 459.2.1 AND 460.38, AND REPEALING SECTION 460.37 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE AND AMENDING SECTION 71.408 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO PUBLIC WORKS FEES AND DEPOSITS CHARGED FOR LAND DEVELOPMENT PROJECTS
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AMENDING THE LICENSING REQUIREMENTS FOR ADULT ENTERTAINMENT ESTABLISHMENTS; POD 05-056  
(DISTRICT:  ALL)

	
	OVERVIEW:

	
	On December 14, 2006 (6) the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9745 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 6930 OF THE ZONING CODE OF SAN DIEGO COUNTY RELATING TO ADULT ENTERTAINMENT ESTABLISHMENTS and introducing an additional Ordinance for further consideration on January 11, 2006.
This is a request to adopt amendments to the Zoning Ordinance and County of San Diego Regulatory Code regarding Adult Entertainment Establishments.  On June 14, 2005, the federal district court issued a published opinion, Fantasyland Video Inc, v. County of San Diego, 373 F. Supp. 2d 1094 (2005), which overwhelmingly found in favor of the County's regulations and upheld their constitutionality.  However, the Court also found three administrative provisions of the Zoning Ordinance and the Regulatory Code to be either redundant or too time consuming.   The Court found that:  1) the Administrative Permit process to establish or operate an adult entertainment establishment took too long for issuing the permit in light of the actions necessary to make such a determination; 2) the requirement that each officer, director, general partner or manager must appear in person to file the license application is not necessary to accomplish the purposes of the ordinance; 3) the requirement that each officer, director, general partner or manager obtain both a license to operate an adult entertainment establishment and an “employee license” is redundant.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, that in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the adoption of the recommended ordinances are not subject to review under the CEQA because it can be seen with certainty that there is no possibility that the ordinances could have a significant effect on the environment, for the reasons stated in the staff report.

2. Adopt an Ordinance entitled.

AN ORDINANCE AMENDING SECTIONS 21.1803 AND 21.1804 OF THE     SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO ADULT ENTERTAINMENT ESTABLISHMENTS

PLANNING COMMISSION:

The Planning Commission concurs with the Chief Administrative Officer recommendation.

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Chief Administrative Officer recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No 9751 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 21.1803 AND 21.1804 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO ADULT ENTERTAINMENT ESTABLISHMENTS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	


There being no further business, the Board adjourned at 10:49 a.m.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg

Discussion: Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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