<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, JANUARY 27, 2010>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:04 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice Chairman; Greg Cox;             Dianne Jacob; Ron Roberts; also David Hall, Assistant Clerk of the Board.
<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting< January 13, 2010.>
ACTION:

ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceeding/Minutes for the meeting of January 13, 2010.
AYES:  Cox, Jacob, Slater-Price, Roberts, 

ABSENT:  Horn

Public Communication:  [No Speakers]>>

Board of Supervisors’ Agenda Items

	<<1.>
	< MacroButton NoMacro AN ORDINANCE AMENDING TITLE 8, DIVISION 1 OF THE SAN DIEGO COUNTY CODE RELATING TO SUBDIVISIONS AND RELATED FEE PROVISIONS; POD 09-005  
>>

	<<2.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND THE APPLICABILITY PROVISIONS, ADD NEW USES, AND MAKE MISCELLANEOUS MINOR ADDITIONS, MODIFICATIONS AND CLARIFICATIONS TO VARIOUS REGULATIONS; POD 09-009 
>>

	<<3.>
	<  MACROBUTTON NoMacro EXPLORE THE CLOSURE OF THE SOUTHERN SECTION OF PROCTOR VALLEY ROAD IN BONITA/SUNNYSIDE 

>>

	<<4.>
	<CONTRACT FOR IMPLEMENTATION OF LAND PERMITTING SYSTEM AND ESTABLISH APPROPRIATIONS FOR PHASE III OF BUSINESS CASE MANAGEMENT SYSTEM IN LAND USE AND ENVIRONMENT GROUP  
(4 VOTES)

>>

	<<5.>
	< MacroButton NoMacro EAST OTAY MESA RECYCLING COLLECTION CENTER AND LANDFILL INITIATIVE: POSSIBLE BALLOT ARGUMENTS
 >>

	<<6.>
	< MacroButton NoMacro GALLOWAY WASTEWATER PUMP STATION EQUIPMENT REPLACEMENT PROJECT: ADDITIONAL APPROPRIATION FOR FINAL SETTLEMENT CONTRACT CHANGE ORDER 
[FUNDING SOURCE(S): FUND BALANCE AVAILABLE]
(RELATES TO ALPINE SANITATION, AGENDA NO. 1)
>>

	<<7.>
	< MacroButton NoMacro ACCEPTANCE OF A DONATION FROM THE LIVE OAK PARK COALITION TO THE DEPARTMENT OF PARKS AND RECREATION
[FUNDING SOURCE(S): DONATION FROM THE LIVE OAK PARK COALITION]
(4 VOTES)

>>

	<<8.>
	< MacroButton NoMacro ACQUISITION AGREEMENT with rincon band of luiseno MISSION indians OF THE RINCON RESERVATION, CALIFORNIA, to acquire AN easement for CONSTRUCTION OF improvementS to valley center road 
 >>

	<<9.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE A DRAINAGE EASEMENT, OTAY MESA AREA (VAC 2009-0191)

>>

	<<10.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro County of San Diego Tract NO. 5093-1 (RANCHO CIELO ESTATES, final map no. 14920): Approval of amendment to agreement to improve subdivision (extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA 
>>

	<<11.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro 

 MacroButton NoMacro County of San Diego Tract NO. 4229-2 (RANCHO CIELO ESTATES, final map no. 12764): Approval of amendment to agreement to improve subdivision (extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA 
>>

	<<12.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION (First Reading – 01/13/10: Second Reading – 01/27/10) 
>>

	13.
	CLOSED SESSION

(CARRYOVER FROM 1/26/10, AGENDA NO. 21)



<
	<<1.>
	<SUBJECT:>
	< MacroButton NoMacro AN ORDINANCE AMENDING TITLE 8, DIVISION 1 OF THE SAN DIEGO COUNTY CODE RELATING TO SUBDIVISIONS AND RELATED FEE PROVISIONS; POD 09-005  
(DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Today's action recommends a revision of the County Subdivision Ordinance, Title 8, Division 1 of the County Code and related fee provisions.  This action is part of a comprehensive project County departments have undertaken with County Counsel to update the County Code.  The proposed amendments will clarify existing language, implement changes required by revisions to the California Subdivision Map Act (the "Map Act"), repeal unnecessary provisions that are preempted by State law and make substantive changes that will establish clearer standards for new subdivisions, providing greater certainty, improving application processing times and reducing processing costs.  The updates to the fee provisions change references to revised Code sections, but do not change the amount of any fee.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment; the Board has considered the Negative Declaration on file with the Department of Planning and Land Use as Environmental Review Number 09-00-002, together with any comments received from public review, and hereby adopts it, finding that it reflects the independent judgment and analysis of the Board of Supervisors (Attachment D).

2. Approve the introduction of the proposed San Diego County Code amendment (first reading), read title and waive further reading of the following ordinance        (Attachment B):

AN ORDINANCE AMENDING TITLE 8, DIVISION 1 OF THE SAN DIEGO COUNTY CODE RELATING TO SUBDIVISIONS AND RELATED FEE PROVISIONS.
If on January 27, 2010, the Board takes the actions recommended in Items 1-2, then, on February 24, 2010:

1. Submit the Ordinance (Attachment B) for further Board of Supervisors consideration and adoption (second reading):

AN ORDINANCE AMENDING TITLE 8, DIVISION 1 OF THE SAN DIEGO COUNTY CODE RELATING TO SUBDIVISIONS AND RELATED FEE PROVISIONS.
PLANNING COMMISSION

On December 18, 2009, the Planning Commission voted 4-2-1 to recommend approval of the amendments to the County Code (Ayes: Brooks, Pallinger, Riess, Woods; Noes: Beck, Norby; Absent: Day).  Comments raised by the Valle de Oro Community Planning Group Chair resulted in discussion regarding whether proposed amendments would relax design control requirements.  Staff explained that instead, the proposed amendments clarify the intent of the requirements.  The Valle de Oro Chair also suggested that proposed amendments that will require a subdivider to install supplemental improvements for sewer and flood control under certain circumstances would induce future growth.  In response, staff explained that the Map Act authorizes a local entity to require supplemental improvements and that as proposed, a subdivider would only be required to install supplemental improvements when they were needed to facilitate future connections to County sewer and drainage facilities.  Staff also explained that the County, in making its determination would look to 1) approved sewer and drainage master plans, 2) the County General Plan,               3) approved Specific Plans and tentative maps and 4) available environmental impact reports that forecast probable development to determine the necessity for the supplemental improvements.  See Attachment F for public comments.  See Attachment G for Planning Commission Minutes.>>

	
	ACTION:

	
	Directing the Chief Administrative Officer to return to the Board in a year with a report of instances where the change in Section 81.403 has been applied; and revising the proposed Ordinance Section 81.1305 (d) to read “Before naming a successor, the applicant shall provide the County with 30 days written notice.  If the Director determines that the proposed successor is not a commercially or financially suitable successor in interest, the Director may reject the proposed successor and give the applicant the option of choosing a new successor or terminating the agreement;” ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board took action as recommended, introducing Ordinance for further Board consideration and adoption on February 24, 2010. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND THE APPLICABILITY PROVISIONS, ADD NEW USES, AND MAKE MISCELLANEOUS MINOR ADDITIONS, MODIFICATIONS AND CLARIFICATIONS TO VARIOUS REGULATIONS; POD 09-009 (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Today's action recommends amendments to the Zoning Ordinance to make various minor revisions and clarifications.  Periodically, changes are proposed to improve customer service and assist in streamlining operations. Some of the changes proposed today include making the Ordinance inapplicable to the County during times of declared emergencies.  This will enable the County to more swiftly respond to disasters.  Another change would add Emergency Shelters as an allowed use.  Other amendments include miscellaneous minor additions to the definitions, exceptions to height limitations for Fire Protection Services uses and Wireless Telecommunication Facilities subject to a Minor Use Permit.  Also proposed are amendments to the temporary use regulations to allow seasonal sales of pumpkins and Christmas trees, and to allow recycling of wood and green materials outside of an enclosed building.  There are also minor modifications and clarifications to various other regulations.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Establishing the Temporary Outdoor Sales use for seasonal sales of pumpkins and Christmas trees and for three-day sales of vehicles, boats or trailers in existing commercial or industrial properties would provide additional retail opportunities that are not currently allowed in the ordinance.>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
3. The Board find on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment; the Board has considered the Negative Declaration on file with the Department of Planning and Land Use as Environmental Review Number 09-00-001, together with any comments received from public review, and hereby adopts it, finding that it reflects the independent judgment and analysis of the Board of Supervisors. (Attachment D). 

4. Adopt the attached Form of Ordinance (Attachment A)

AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND APPLICABILITY PROVISIONS, ADD EMERGENCY SHELTERS AS AN ALLOWED USE, MAKE MINOR ADDITIONS TO DEFINITIONS, EXCEPTIONS TO HEIGHT LIMITATIONS, TEMPORARY USE REGULATIONS AND OTHER REGULATIONS AND MAKE OTHER MINOR MODIFICATIONS AND CLARIFICATIONS.
DEPARTMENT OF PLANNING AND LAND USE
The Department concurs with the Planning Commission recommendation.  >>

	
	ACTION:

	
	Adding subdivision e to section 5804 to the San Diego County Zoning Ordinance to read “Actions taken by the Director pursuant to subdivisions c and d above may be appealed pursuant to section 7200 et seq.;” and in Section 6814(i), deleting the M52 and C40 zones from the Enclosure Matrix blanket exemption; ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, adopting Ordinance No. 10035 (N.S.), entitled:  AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND APPLICABILITY PROVISIONS, ADD EMERGENCY SHELTERS AS AN ALLOWED USE, MAKE MINOR ADDITIONS TO DEFINITIONS, EXCEPTIONS TO HEIGHT LIMITATIONS, TEMPORARY USE REGULATIONS AND OTHER REGULATIONS AND MAKE OTHER MINOR MODIFICATIONS AND CLARIFICATIONS.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<3.>
	<SUBJECT:>
	<  MACROBUTTON NoMacro EXPLORE THE CLOSURE OF THE SOUTHERN SECTION OF PROCTOR VALLEY ROAD IN BONITA/SUNNYSIDE (DISTRICT: 1)>>

	<
	<OVERVIEW:>>

	<
	<Proctor Valley Road is a two-lane road with a majority of the roadway length between the City of Chula Vista and the County being unpaved.  With the completion of several roadways interconnecting and providing increased access into the community, this section of the unpaved portion of Proctor Valley Road can be reviewed for closure since it is now lightly traveled and can be considered non-essential.  The section of road being identified for closure is located adjacent to 200 acres of land designated as permanent open space and is under the ownership of the California Department of Transportation.

This request to explore the closure of the southern portion of Proctor Valley Road comes at the urging of the community, including the local Sweetwater Planning Group and Sweetwater Valley Community Civic Association.  If closure of this section of road is ultimately approved, community groups anticipate working with the County to seek grant funding to turn the vacated portion of the road into a public multi-use trail.>>

	<
	<FISCAL IMPACT:>>

	<
	<There is no fiscal impact associated with this recommendation.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	<N/A>>

	<
	<RECOMMENDATION:>>

	<
	SUPERVISOR COX
Direct the Chief Administrative Officer to explore options for permanently closing the portion of Proctor Valley Road that is located south of San Miguel Ranch Road and north of the City of Chula Vista boundary and return to the Board with a report in 60 days.>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<4.>
	<SUBJECT:>
	<CONTRACT FOR IMPLEMENTATION OF LAND PERMITTING SYSTEM AND ESTABLISH APPROPRIATIONS FOR PHASE III OF BUSINESS CASE MANAGEMENT SYSTEM IN LAND USE AND ENVIRONMENT GROUP  (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Land Use and Environment Group is implementing an enterprise Business Case Management System (BCMS) for six departments within the Group.  In a comprehensive effort to further improve efficiencies and enhance customer service, the Business Case Management System includes a detailed review of business requirements and processes, and implementation of a Group-wide information technology system to transform and improve current business processes.  The BCMS will replace all current inspection and permitting systems in three phases and integrate with the County’s Enterprise Resource Programs and document management system.  The Business Case Management System will consolidate and reduce the Land Use and Environment Group’s business application portfolio and enable Group-wide data sharing and performance management.  It also includes new online services for permitting and inspection activities, mobile inspection capabilities, and constituent relationship management.

In addition to those business reasons, implementing this Business Case Management System will benefit customers.  Increased online access includes enhanced ability for customers to use self-service tools that will decrease long-term ongoing costs to the County and increase the speed, accuracy and transparency of information to the public.  Increased communication and consistency between departments will be facilitated by having six Land Use and Environment Group departments on the same platform, which will in turn present a seamless County face to the public.  The wireless component will allow inspectors to do remote data entry into the system of record from remote locations, decreasing costs and increasing accuracy.

In January 2008, The Land Use and Environment Group selected Accela, Inc. and its Accela Automation software through a competitive award process as the computer platform for the Business Case Management System for all three phases.  The first two phases have been completed with the implementation of Accela Automation in August 2009 for the Air Pollution Control District (Phase 1) and in December 2009 for Agriculture Weights and Measures (Phase 2).  Phase 3, which is now set to begin, includes the departments of Planning and Land Use, Environmental Health, Public Works, and Parks and Recreation.  A Phase 3 Request for Information for implementation services was conducted in August 2009. Accela, Inc. was the only vendor to respond. 

The recommended action today is to direct the Director of Purchasing and Contracting to negotiate and award a contract to Accela, Inc., subject to successful negotiations and determination of a fair and reasonable price, and transfer appropriations to or establish appropriations in the Departments of Planning and Land Use, Public Works, Environmental Health, and Parks and Recreation for BCMS Phase 3 implementation.  This includes funding for the implementation of Accela Automation and the configuration of the time accounting and financial interfaces to the County’s Enterprise Resource Planning system and linkage of other data to the document management system.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $7,310,000 are included in the Fiscal Year 2009-10 Operational Plan. If approved this request will transfer appropriations of $4,790,000 from the Land Use and Environment Group Executive Office (LUEG) to the following departments: Parks and Recreation (DPR), Public Works (DPW) and Planning and Land Use (DPLU).  If approved, this request will also authorize the use of $3,545,000 from the Department of Environmental Heath’s fund balance designation within the General Fund.  The total cost for this request is $10,855,000.  For details by department see below: 

Dept

Amount Budgeted

LUEG

Transfer

DEH Designation

Total

LUEG

$ 4,790,000

$ (4,790,000)
$                 0
DPR

0

    160,000

160,000

DPW

0

1,670,000

1,670,000

DPLU

1,520,000

2,960,000

4,480,000

DEH

__1,000,000

___________

$ 3,545,000

__4,545,000

Total

$ 7,310,000
$                 0

$ 3,545,000

$10,855,000
The requested actions will allow the necessary amounts to be encumbered for design and implementation for the Phase III departments.  The will be no change in net General Fund costs and no additional staff years are required.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro The primary goal of this new enterprise information technology system in the Land Use and Environment Group is to create a collaborative environment that empowers the public and allows County employees to deliver high value quality services in the most efficient and timely manner.  This includes a Citizen Portal that supports online application submittal, status review, inspection requesting and deposit balance reporting to customers.  It also will provide mobile services to County field staff to standardize and automate inspection activities.  This system will improve transparency into the County’s business processes, replace and consolidate out-dated and labor-intensive computer platforms, reduce duplicative administrative efforts, and increase LUEG performance management capabilities.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
5. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) under CEQA Guidelines Section 15060 (c)(3) because the activity is not a project as defined by Section 15378 of the State CEQA Guidelines.

6. In accordance with Board Policy A-87, Competitive Procurement, approve and authorize the Director, Purchasing and Contracting to enter into negotiations with Accela, Inc., and subject to successful negotiations and determination of a fair and reasonable price, award a contract for items/services to be acquired and to amend the contracts as needed to reflect changes to services and funding, subject to approval of the Director of Purchasing and Contracting.  Waive the advertising requirement of Board Policy A-87.
7. Authorize the Auditor and Controller to decrease the fund balance designation within the General Fund for the Department of Environmental Health by $3,545,000 to provide funding for implementation of the Business Case Management System. 
8. Establish appropriations of $3,545,000 in the Department of Environmental Health (DEH) for implementation of a Business Case Management System based on DEH’s fund balance designation within the General Fund. (4 VOTES)
9. Transfer appropriations of $4,790,000 from the Land Use and Environment Group  Executive Office, as follows: $4,500,000 from Services and Supplies to the Department of Public Works General Fund ($1,670,000), Department of Parks and Recreation ($160,000), Department of Planning and Land Use ($2,670,000), and $290,000 from Management Reserves to the Department of Planning and Land Use for implementation of a Business Case Management System.>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro EAST OTAY MESA RECYCLING COLLECTION CENTER AND LANDFILL INITIATIVE: POSSIBLE BALLOT ARGUMENTS (DISTRICT: 1) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On November 4, 2009 (3), the Board of Supervisors adopted a resolution placing the East Otay Mesa Recycling Collection Center and Landfill Initiative on the June 8, 2010 ballot.  At the meeting, the Board directed the Chief Administrative Officer to return in January 2010 to make the determination regarding ballot arguments associated with the East Otay Mesa Landfill Initiative. >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no fiscal impact associated with this request.  However, if the initiative measure is passed by the voters, there may be an additional cost of up to $200,000 to the County to prepare the necessary amendments to the General Plan, Zoning Ordinance and other County Ordinances and policies.  This additional funding is not currently identified.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
If your Board desires:

A. Designate members of the Board of Supervisors, together with the Chief Administrative Officer, to prepare a draft ballot argument (and any rebuttal) in support of or in opposition to the proposed initiative;

B. Determine that the Board of Supervisors shall file a ballot argument (and any rebuttal) on its own behalf in support of or in opposition to the proposed initiative, and direct that the draft of the argument/rebuttal be presented to the Board for approval prior to the pertinent election deadlines (in this case March 24, 2010);

        OR

C. Designate up to two members of the Board to file a ballot argument (and any rebuttal) on behalf of the Board in support of or in opposition to the proposed initiative, and authorize the designated Board member(s) to determine which other voters or associations may join in signing the argument/rebuttal.>>

	
	ACTION:

	
	The Board took no action on this item.

	<
>

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro GALLOWAY WASTEWATER PUMP STATION EQUIPMENT REPLACEMENT PROJECT: ADDITIONAL APPROPRIATION FOR FINAL SETTLEMENT CONTRACT CHANGE ORDER (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	<On May 21, 2003 (11), the Board authorized advertisement and award of a contract to replace Galloway Wastewater Pump Station Equipment.  Galloway Pump Station is located south of Interstate 8, just west of Alpine (Thomas Guide page 1233, F-5).  On June 18, 2003 (2), the Board authorized the advertisement and award of a contract to replace 6,000 feet of the existing Galloway Force Main Sewer.  These projects were then advertised for construction as one project due to their proximity to one another.  On February 11, 2004 (SAN2), the Board established additional appropriations in the Alpine Sanitation District for this project because the low bid was higher than the budgeted amount.  The contract was awarded to Southwest Engineering, Inc. on February 13, 2004. 

Unanticipated underground site conditions and several design-related modifications resulted in additional required work and delayed completion of the project. Contingency funding needs to be increased to cover the additional costs.  This is a request to appropriate additional funds in the amount of $430,887 and to authorize a final change order to the existing contract with Southwest Engineering, Inc. in the amount of $753,095, resulting in a revised project total cost of $4,261,567.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of  MacroButton NoMacro $3,830,680 are included in Alpine Sanitation District’s Fiscal Year 2009-10 Operational Plan.  If approved, this request will result in additional current year cost of $430,887, for a total project cost of $4,261,567.  The funding source for the $430,887 is fund balance available.  There will be no annual cost, no additional staff years and no cost to the County General Fund.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

Authorize the Directors, Departments of Public Works and/or Purchasing and Contracting   of the County of San Diego, to take such action as is necessary to facilitate a resolution of the dispute with Southwest Engineering, Inc. over the completion of the Alpine Sanitation District projects utilizing one or more contract change orders with Southwest Engineering, Inc. for a final settlement contract change order for a total cost not to exceed $753,095.38.
(Relates to Alpine Sanitation, Agenda No. 1)>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro ACCEPTANCE OF A DONATION FROM THE LIVE OAK PARK COALITION TO THE DEPARTMENT OF PARKS AND RECREATION (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Live Oak County Park, located in the unincorporated community of Fallbrook, offers a variety of recreational activities including playgrounds, exercise stations, tennis and volleyball courts, soccer and baseball fields, shade pavilions and picnicking areas.  (Thomas Guide page 1028, B-5 and C-4/5)
The Department of Parks and Recreation entered into an operating agreement with the Live Oak Park Coalition on February 1, 1999 to jointly renovate, improve and maintain Live Oak County Park in Fallbrook.  The Live Oak Park Coalition has proposed donating $50,000 to the Department of Parks and Recreation for to fund the design of a new multi-purpose amphitheater at Live Oak County Park.  The Department of Parks and Recreation supports the amphitheater project and will oversee the design and construction phases of the project.  

This is a request to accept a $50,000 donation to the Department of Parks and Recreation and appropriate the funds to the Capital Outlay Fund for costs related to design of a multi-purpose amphitheater at Live Oak County Park.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not budgeted in the Fiscal Year 2009-10 Capital Outlay Fund for Capital Project 1013902 – Live Oak Park Amphitheater.  If approved, the proposed action will authorize the Director of the Department of Parks and Recreation to accept a $50,000 donation from Live Oak Park Coalition to fund design and construction plans of the proposed Live Oak Park Amphitheater.  The funding source is a donation from the Live Oak Park Coalition.  The donation will fund costs for the design and construction plans for the proposed amphitheater.  The total project cost is estimated to be $300,000.  The Department of Parks and Recreation will pursue additional funding, in the form of grants and community donations, to fund remaining project costs for the construction of the amphitheater.  The Department will return to the Board, at a later date, for approval of project and environmental findings and authorization to accept and appropriate funds for the proposed Live Oak Park Amphitheatre project as additional funding sources are identified.  Today’s requested action will result in authorization to accept a donation from the Live Oak Park Coalition.  No new staff years and no additional costs to the General Fund will result from this action.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
10. Pursuant to Administrative Code Section 66 and Board Policy A-112, accept a $50,000 donation from the Live Oak Park Coalition to the Department of Parks and Recreation (DPR) for design and construction plans for an amphitheater at Live Oak County Park.  
11. Establish appropriations of $50,000 in the Contributions to Capital Outlay Fund, Operating Transfer Out, for the Live Oak Park Amphitheater, based on unanticipated revenue from a private donation.  (4 VOTES)  

12. Establish appropriations of $50,000 in the Capital Outlay Fund for Capital Project 1013902 – Live Oak Park Amphitheater, based on an Operating Transfer from the General Fund.  (4 VOTES)  

13. Authorize the Chairwoman of the Board of Supervisors to sign a letter of appreciation to the Live Oak Park Coalition for the donated funds.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro ACQUISITION AGREEMENT with rincon band of luiseno MISSION indians OF THE RINCON RESERVATION, CALIFORNIA, to acquire AN easement for CONSTRUCTION OF improvementS to valley center road (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On March 20, 2001 (12), the Board approved a Cooperative Agreement with the Rincon Band of Luiseno Mission Indians of the Rincon Reservation, California.  The Agreement sets forth requirements for monetary contributions and construction of improvements to Valley Center Road to mitigate traffic impacts resulting from construction of Rincon’s casino.  (Thomas Guide, page 1071 E3).

One of the required road improvements is the construction of a deceleration lane from Valley Center Road into the northern-most driveway entrance to the casino.  Construction of this improvement requires acquisition of a road easement over a portion of Assessor’s Parcel Number 133-180-14, a privately-owned, five-acre parcel.  Rincon has been unsuccessful in its attempts to acquire the road easement from the property owners.  Pursuant to the process established by Board Policy J-33, Acquisition of Real Property on Behalf of Private Developers, the Board is requested to approvefillin "" \d "" an Acquisition Agreement with the Rincon tribe.  The agreement will allow County staff to negotiate with the property owners and attempt to acquire the easement on behalf of the tribe.  If staff’s efforts are unsuccessful, staff will return to the Board to request authorization to use eminent domain to acquire the easement.  Under the Acquisition Agreement, the Rincon Tribe will be required to pay all County staff and related expenses for the acquisition of the easement.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are not included in the Fiscal Year 2009-10 Facilities Management Internal Service Fund Spending Plan.  If approved, this request would result in one-time costs and revenue of $22,570 ($15,000 for staff costs and $7,570 for the value of the easement to be acquired), which will be funded by a deposit in that amount from the Rincon Tribe.  There will be no change in net General Fund costs and no additional staff years are required.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Approve and authorize the Clerk of the Board of Supervisors to execute two originals of the “Agreement for County of San Diego to Acquire Highway Right of Way For Improvements to Valley Center Road Pursuant to the Cooperative Agreement Between the County of San Diego and the Rincon Band of Luiseno Mission Indians of the Rincon Reservation, California, for Road Improvements Associated with Casino Development” (Acquisition Agreement).

2. Amend the Fiscal Year 2009-10 Facilities Management Internal Service Fund Spending Plan in the amount of $22,570 to provide funding for acquisition of right of way based on a deposit to be received from the Rincon Tribe. 
3. Authorize the Director of the Department of General Services or assignee, to execute any purchase agreement and escrow instructions, and accept any deeds generated by the Acquisition Agreement.>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE A DRAINAGE EASEMENT, OTAY MESA AREA (VAC 2009-0191) (DISTRICT: 1)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of General Services, Real Estate Services Division is processing a request by T.O. Development, LLC, to summarily terminate and abandon an Irrevocable Offer to Dedicate real property for a drainage easement that encumbers an industrial parcel located on Otay Mesa Road in the Otay Mesa area.  The easement has never been accepted by the County and a drainage structure has never been constructed within the proposed easement.  The owner’s engineer has proposed a new alignment for construction of a drainage structure along the property’s western boundary and within the future right of way for Enrico Fermi Drive.  The existing Irrevocable Offer to Dedicate will be replaced by a viable, drainage easement that the property owner has dedicated to the County.  This action is in the public interest as it eliminates unnecessary title encumbrances and enhances development of the vacant, industrial site, identified as Assessor’s Parcel Number 648-040-14.  (Thomas Guide page 1352, B-1).>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The applicant will pay the cost of processing the requested vacation.  The estimated cost is $2500, which the applicant has placed on deposit with the Department of General Services.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Sections 15060 (c)(2) and (c)(3) of the California Environmental Quality Act (CEQA) Guidelines that this project is exempt from CEQA review, as it does not involve a change in existing land uses and only minor alterations in land use limitations which will not result in a direct or reasonably foreseeable indirect physical change in the environment. 

2. Adopt the resolution entitled Resolution of the Board of Supervisors of San Diego County to Summarily Terminate and Abandon an Irrevocable Offer to Dedicate a Drainage Easement; Otay Mesa Area (VAC. 2009-0191).
3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8336.>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Resolution No. 10-004, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE A DRAINAGE EASEMENT OTAY MESA AREA (VAC 2009-0191) (DISTRICT 1).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<10.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:
 MacroButton NoMacro County of San Diego Tract NO. 5093-1 (RANCHO CIELO ESTATES, final map no. 14920): Approval of amendment to agreement to improve subdivision (extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of 96fillin "" \d "" single-family residential lots on a total of 245 acres.  It is located in the San Dieguito Community Plan area, northwest of Del Dios Highway and south of Mount Israel Road fillin "" \d ""(Thomas Guide Page 1149, B-5/C-5fillin "" \d ""). 
This project is being brought before the Board for approval of Amended Agreement to Improve Subdivision (Extension of Time) for public and fillin "" \d ""privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Approve and authorize Clerk of the Board to execute Amendment to Agreement to Improve Subdivision (Extension of Time).  This Amendment extends time to complete improvements to January 27, 2012 (Attachment B).>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<>

	<<11.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:
 MacroButton NoMacro 

 MacroButton NoMacro County of San Diego Tract NO. 4229-2 (RANCHO CIELO ESTATES, final map no. 12764): Approval of amendment to agreement to improve subdivision (extension of time) for PUBLIC AND Private Improvements Located in San dieguito COMMUNITY PLAN AREA (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of 53fillin "" \d "" single-family residential lots, six private street lots, six open space lots, and one village center lot on a total of 319.09 acres.  It is located in the San Dieguito Community Plan area northerly of Calle Ambiente on the easterly side of Via Ambiente fillin "" \d ""(Thomas Guide Page 1148, J-6fillin "" \d ""). 
This project is being brought before the Board for approval of Amended Agreement to Improve Subdivision (Extension of Time) for public and fillin "" \d ""privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Approve and authorize Clerk of the Board to execute Amendment to Agreement to Improve Subdivision (Extension of Time).  This Amendment extends time to complete improvements to January 27, 2012 (Attachment B).>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	<<12.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:
 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION (FIRST READING – 01/13/10: SECOND READING – 01/27/10) (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On January 13, 2010 (7), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on January 27, 2010.

County Departments have been engaged in comprehensive revisions to the San Diego County Code.  Today’s action proposes revisions to a substantial portion of Title 6, which is the next phase of the revision project.  Title 6 relates to health and sanitation regulations.  Earlier revisions: 1) amended Title 1 (General Regulations) and Title 2 (Licenses, Business Regulations and Business Taxes), 2) amended Title 4 (Public Property), 3) rewrote the Building, Plumbing, Electrical and Mechanical Codes and the Fire Code and moved them into a new title, Title 9 (Construction Codes and Fire Code), 4) amended most of Title 3 (Public Safety, Morals and Welfare) and 5) amended Title 5 (Regulation of Buildings, Mobilehome and Special Occupancy Parks and Trailer Coaches).>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There are no fiscal impacts associated with this request.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Adoption of the proposed Ordinance will eliminate unnecessary regulations that are preempted by State law.  The proposed Ordinance will also clarify regulations and make them easier to be understood and be enforced.  The increased clarity will provide certainty to businesses and reduce staff time.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinance entitled:

AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE RELATING TO HEALTH AND SANITATION.>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Ordinance No. 10036(N.S.), entitled:  AN ORDINANCE AMENDING TITLE 6 OF THE SAN DIEGO COUNTY CODE, RELATING TO HEALTH AND SANITATION.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<
>

	13.
	SUBJECT:
	CLOSED SESSION
(CARRYOVER FROM 1/26/10, AGENDA NO. 21)

	
	OVERVIEW:

	
	<  MACROBUTTON NoMacro A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Namita Dilawri, et al.; San Diego County Superior Court No. 37-2009-00051466-CU-EI-NC

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Rosemary Rincon, et al. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2009-00094620-CU-MM-CTL

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

United States of America v. 127.60 Acres of Land, et al.; United States District Court No. 06-CV-1670 W (NLS)

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Michael Crowe, et al v. County of San Diego, et al; Ninth Circuit Court of Appeals No. 05-55467

E.
CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz, Susan Brazeau

Employee Organizations:  All>

	
	ACTION:

	
	No reportable matters.


>
There being no further business, the Board adjourned at 9:52 a.m. in memory of Maryann Barbiere and Wilma Southworth.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos

Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board  of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
>
>
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