STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JANUARY 31, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:04 a.m.
PRESENT:  Supervisors Ron Roberts, Chairman; Greg Cox, Vice-Chairman, Dianne Jacob; 
Pam Slater-Price; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for the Meeting of January 10, 2007.

ACTION:

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meeting of January 10, 2007.
AYES:  Jacob, Slater-Price, Roberts, Horn
ABSENT:  Cox

Public Communication

Board of Supervisors’ Agenda Items

	1.
	CITY OF SAN MARCOS – UPDATE ON THE STATUS OF THE SYCAMORE DRIVE IMPROVEMENT PROJECT AND REQUEST FOR CONTINUANCE 



	2.
	NOTICED PUBLIC HEARING:

HIDDEN MEADOWS; REZONE (R) 06-008, NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN 



	3.
	NOTICED PUBLIC HEARING:

REQUEST FOR PLAN AMENDMENT AUTHORIZATION FOR ROGERS ESTATES; PAA 06-013, TWIN OAKS VALLEY COMMUNITY PLANNING AREA 



	4.
	NOTICED PUBLIC HEARING:

GROUNDWATER ORDINANCE AND ZONING ORDINANCE AMENDMENT RELATING TO REGULATION OF RESIDENTIAL WELL TESTS AND BOUNDARY ADJUSTMENTS; POD 06-045 



	5.
	NOTICED PUBLIC HEARING:

AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATING TO THE DEFINITION OF ADULT BUSINESSES; POD 06-006 


	6.
	MILLER OPEN SPACE VACATION; VAC 05-004, ER 85-14-048A; LAKESIDE COMMUNITY PLANNING AREA 



	7.
	ADDITIONAL APPROPRIATIONS FOR ASPHALT RESURFACING AND CULVERT REPLACEMENT ON VARIOUS COUNTY ROADS 
(4 VOTES)



	8.
	GILLESPIE FIELD – LA JOLLA INVESTMENT COMPANY – LEASE AMENDMENT TO ADJUST ACREAGE AND TWO NEW LEASES 

[FUNDING SOURCE(S): RENTAL PAYMENTS UNDER THE TERMS OF THE NEW LEASE AGREEMENTS]

(4 VOTES)



	9.
	RESOLUTION APPROVING MASTER AGREEMENT AND DELEGATING AUTHORITY TO EXECUTE ROUTINE STATE AGREEMENTS FOR FEDERAL AND STATE FUNDING OF PUBLIC WORKS PROJECTS 


	10.
	SET HEARING FOR 2/28/07: 
FORMATION OF UNDERGROUND UTILITY DISTRICT FOR THE HISTORICAL DISTRICT OF DOWNTOWN JULIAN 



	11.
	AUTHORIZATION TO SUPPORT LEGISLATION AND APPLY FOR GRANTS RELATED TO NOVEMBER 2006 BOND ACTS 

(RELATES TO AIR POLLUTION CONTROL DISTRICT AGENDA NO. 2)


	12.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5212-1, APPROVAL OF FINAL MAP LOCATED IN THE VALLEY CENTER COMMUNITY PLANNING AREA 



	13.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5139-2:  APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN OTAY COMMUNITY PLANNING GROUP AREA 



	14.
	ADMINISTRATIVE ITEM:

EXTENSION OF TIME TO COMPLETE IMPROVEMENTS FOR COUNTY OF SAN DIEGO TRACT NO. 5002-1, FINAL MAP 14533, LOCATED IN JAMUL-DULZURA SUBREGIONAL PLANNING AREA 

	
	

	15.
	CLOSED SESSION

(CARRYOVER ITEM FROM 1/30/07, AGENDA NO. 26)

	
	

	16.
	OFF DOCKET:

CLOSED SESSION

	
	

	17.
	PUBLIC COMMUNICATION


	1.
	SUBJECT:
	CITY OF SAN MARCOS – UPDATE ON THE STATUS OF THE SYCAMORE DRIVE IMPROVEMENT PROJECT AND REQUEST FOR CONTINUANCE (DISTRICT: 5)

	
	OVERVIEW:

	
	On November 15, 2006 (3,) the Board continued the item for 60 days.

On September 20, 2006 (2), the Board continued the item to November 15, 2006.

On July 19, 2006 (2), the Board continued, for 60 days, a request by the City of San Marcos for the County to consent to the City’s acquisition of property to accommodate planned improvements to Sycamore Drive in San Marcos.  The City is proposing road and other improvements to Sycamore Drive, between Olive Street and the entrance to Walnut Grove Park, near the boundary between the City and the County (Thomas Guide, Page 1108-J2).  Construction of the proposed project improvements will affect five properties located within the County’s unincorporated area.  In accordance with California Streets and Highways Code, Section 1810, the City must obtain consent from the County prior to the acquisition of necessary right-of-way easements within the County.  The action to acquire the property would be at the sole discretion of the City of San Marcos and subject to all necessary procedures for acquisition by purchase or eminent domain.  

The City is requesting an additional 60 day continuance for this matter to respond to questions and concerns raised.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Continue this item for 60 days.  

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board  withdrew this item at the request of the Chief Administrative Officer, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

HIDDEN MEADOWS; REZONE (R) 06-008, NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a request to change the zoning for property located within the portions of the Hidden Meadows Specific Plan known as “The Island” and “Oak Woodlands 1”.  These areas are subject to Design Special Area Regulations (“D” Designator), which include objectives and standards intended to guide the design of proposed development.  One of the standards is written in a way that prevents the building of a swimming pool in the side and rear yard setbacks.  Such construction is otherwise allowed by Section 4835 of the Zoning Ordinance. 

This proposed change would clarify the language to allow construction of structures such as swimming pools but prohibit buildings that are required to observe the main building setback.  The project site is subject to the (21) Specific Plan Area Land Use Designation and the zoning includes the RS4 Use Regulations.  (Thomas Guide, Page  1089,F8)

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1.
Find that the Board of Supervisors has reviewed and considered the information contained in the Environmental Impact Report dated December 28, 1987, on file with the Department of Planning and Land Use  as Environmental Review Number 88-GP-1 and Addenda thereto dated September 18, 2001; August 23, 2002; May 21, 2003; and November 6, 2006; on file with DPLU as Environmental Review Numbers 90-02-058;90-02-058B; 90-02-058F; and ER No. 06-08-028 prior to making its recommendation on the project.

2.
Adopt the attached Form of Ordinance:

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METOPOLITAN SUBREGIONAL PLAN AREA - REF:  R06-008

DEPARTMENT OF PLANNING AND LAND USE
The Department of Planning and Land Use concurs with the Planning Commission recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9825 (N.S.) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA (REF:  R06-008).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

REQUEST FOR PLAN AMENDMENT AUTHORIZATION FOR ROGERS ESTATES; PAA 06-013, TWIN OAKS VALLEY COMMUNITY PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	The subject 5.58-acre property is located on the southeast corner of Rogers Court and Marilyn Lane in the Twin Oaks Valley community.  This is a request by the property owner, pursuant to Board of Supervisors Policy I-63, that the Board initiate a General Plan Amendment to change the site’s land use designation from (1) Residential (1 dwelling unit per acre – less than 15% slope, 1 dwelling unit per 2 acres – 15% - 25% slope, and 1 dwelling unit per 4 acres – greater than 25% slope) to (2) Residential (1 dwelling unit per acre – non-slope dependent).  (Thomas Guide, Page:  1109,A3)

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION
On November 3, 2006, the Planning Commission voted 6-1 to concur with the Director’s Decision to deny PAA 06-013 for initiation of a General Plan Amendment. See Attachment C for the Planning Commission Decision.
DEPARTMENT OF PLANNING AND LAND USE

On September 21, 2006, the Director determined not to initiate the proposed General Plan Amendment (PAA 06-013) for the creation of a four-lot single-family subdivision because approval would result in granting a “spot” General Plan Amendment, the site contains slopes greater than 25 percent gradient, and the proposed land use designation would be inconsistent with the General Plan and proposed GP2020 Land Use Designations. See Attachment D for the Director’s Decision.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board  withdrew this item at the request of the project applicant, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

GROUNDWATER ORDINANCE AND ZONING ORDINANCE AMENDMENT RELATING TO REGULATION OF RESIDENTIAL WELL TESTS AND BOUNDARY ADJUSTMENTS; POD 06-045 (DISTRICT:  ALL)

	
	OVERVIEW:

	
	The project is a proposed amendment to the San Diego County Groundwater Ordinance and Zoning Ordinance to revise and enhance residential well test requirements and to subject residential boundary adjustments to the Groundwater Ordinance.  The changes proposed will create criteria for analyzing the long-term yield of wells, require that well testing be conducted by certified professionals, and provide allowances for requiring additional well tests.  The inclusion of Boundary Adjustments will ensure that residential lots are not created smaller than the specified minimum parcel size and to prevent lots that are already smaller than the minimum parcel size to be further reduced in size.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1.
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15308 of the State CEQA Guidelines for the reasons detailed in the Notice of Exemption Form dated October 23, 2006 on file with the Department of Planning and Land Use as case number POD 06-045.

2. Adopt the Form of Ordinance:

AN ORDINANCE AMENDING THE GROUNDWATER ORDINANCE AND THE ZONING ORDINANCE, RELATING TO WELL TEST PROCEDURES AND BOUNDARY ADJUSTMENTS

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendation.

	
	ACTION:

	
	Noting for the record that an Errata sheet has been submitted as part of the Ordinance, ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, including the change from the Errata sheet, adopting Ordinance No. 9826 (N.S.) entitled:  AN ORDINANCE AMENDING THE GROUNDWATER ORDINANCE AND THE ZONING ORDINANCE, RELATING TO WELL TEST PROCEDURES AND BOUNDARY ADJUSTMENTS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATING TO THE DEFINITION OF ADULT BUSINESSES; POD 06-006 (DISTRICT:  ALL)

	
	OVERVIEW:

	
	The project is a proposed amendment to the Zoning Ordinance to clarify the definition of the term “significant or substantial portion” as it relates to adult bookstores, adult novelty stores, and adult video stores, as those terms are used in the Zoning Ordinance.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1.
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061(b)(3) of the CEQA Guidelines for the reasons detailed in the Notice of Exemption dated November 20, 2006 on file with the Department of Planning and Land Use as POD 06-006.

2.
Adopt the attached Form of Ordinance:

AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATING TO THE DEFINITION OF ADULT BUSINESSES

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission Recommendation.  

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9827 (N.S.) entitled:  AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATING TO THE DEFINITION OF ADULT BUSINESSES.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	6.
	SUBJECT:
	MILLER OPEN SPACE VACATION; VAC 05-004, ER 85-14-048A; LAKESIDE COMMUNITY PLANNING AREA (DISTRICT:  2)

	
	OVERVIEW:

	
	The project proposes to vacate 0.5 acres of two existing open space easements for the purpose of constructing two 20-foot roadbeds to access the top of a ridge from both sides of the property.  1.15 acres of land will be dedicated on the north side of the ridge as open space for mitigation.  The existing open space easements were dedicated as a condition of 
Tentative Map 4541RP2.  The project site is located at Casa Grande Avenue and Pino Drive in the Lakeside Community Planning area (Thomas Guide, Page:  1232, C2).

The Department of Planning and Land Use recommends that the Board not initiate the proposed Open Space Vacation.  The vacation would not meet MSCP Preserve Design and Subarea Findings because the proposed roads would cross and interrupt a documented linkage critical to movement of the California gnatcatcher through the MSCP Subarea.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE

1. Find that the project does not comply with Board of Supervisors Policy I-103 and the Multiple Species Conservation Program.

2. Adopt the Resolution denying the initiation of the proposed Open Space Vacation    VAC 05-004.  

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 07-015 entitled:  RESOLUTION DENYING THE INITIATION OF VACATION OF PUBLIC SERVICE EASEMENTS (VAC 05-004).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	7.
	SUBJECT:
	ADDITIONAL APPROPRIATIONS FOR ASPHALT RESURFACING AND CULVERT REPLACEMENT ON VARIOUS COUNTY ROADS (DISTRICTS: 1, 2, & 5)

	
	OVERVIEW:

	
	On June 21, 2006 (7), the Board approved advertisement and award of a contract to resurface various roadway segments and replace culverts in the north, south and east areas of unincorporated San Diego County.  Total project cost, including contingency, was estimated at approximately $6,966,000. Funding for this project included $3,100,000 in Proposition 42 funding, which is State funding for local road projects.  The amount of Proposition 42 funding originally budgeted for this project was based on actual payments received from the State for the first three quarters of Fiscal Year 2005-06.

In July 2006 Department of Public Works became aware the final quarterly Fiscal Year 2005-06 payment of Proposition 42 funding would be higher than anticipated by $600,000. On August 2, 2006 (8), the Board approved a funding increase to supplement the contract, bringing overall funding to $7,566,000. The project was awarded in mid August, with the low bid including the base bid and the first three (of six possible) additive alternates into the final project. Additive alternates are clusters of road segments that can be added to the contract if bid prices favor doing so.

The Department of Public Works has identified $2,000,000 in Road Fund Balance from prior year savings that could supplement the current contract to allow for completion of the paving included in the original additive alternates four through six.  The recommended action will enable completion of the remaining three additive alternative road segments for an overall project cost of $9,566,000.

	
	FISCAL IMPACT:

	
	The Board previously approved $7,566,000 for the base contract and three additive alternates.  This request adds $2,000,000 of additional appropriations for three more additive alternates based on fund balance available in the Road Fund, for a total cost of $9,566,000.  There will be no subsequent year costs and no additional staff required as a result of this action. There will be no impact to the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Establish appropriations in the amount of $2,000,000 in the Department of Public Works Detailed Work Program for Asphalt Resurfacing and Culvert Replacement based on fund balance available in the Road Fund. (4 VOTES)
3. Increase the authorized contract amount by $2,000,000 for the Asphalt Resurfacing and Culvert Replacement project and authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et seq. of the Administrative Code with respect to contracting for subject public works project. 

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	8.
	SUBJECT:
	GILLESPIE FIELD – LA JOLLA INVESTMENT COMPANY – LEASE AMENDMENT TO ADJUST ACREAGE AND TWO NEW LEASES (DISTRICT: 2)

	
	OVERVIEW:

	
	The County of San Diego operates Gillespie Field (Thomas Guide 1251, D-1), a general aviation airport in El Cajon.  Gillespie Field provides facilities for 959 general aviation and corporate aircraft, aviation businesses and the Sheriff’s ASTREA (Aerial Support to Regional Enforcement Agencies) facility.
La Jolla Investment Company currently has an 11.18 acre aviation ground lease at Gillespie Airport, which commenced November 1, 1998 (31). The Company operates 23 aircraft hangars and an aviation museum at Gillespie Field. The Board approved a first amendment for a two-year extension on September 13, 2000 (9). 

This is a request to approve a second amendment to the lease to adjust the premises from 11.18 acres to 7.1 acres, and to approve two new leases for the remaining 1.38 acre leasehold and 2.7 acre leasehold areas being removed from the current lease. Separation of these portions of the old lease into new leases that provide longer lease terms will enable the developer to provide improved aviation facilities for the flying public at Gillespie Field.  

	
	FISCAL IMPACT:

	
	If approved, this will result in the collection of $65,261 rent, the same as current annual rent, and additional revenue of $37,996 equity payment for total fiscal year 2006-07 revenue of $103,257.  The funding source for additional revenue is the rental payments under the terms of the new lease agreements.  The total lease revenue for all three leases will be approximately $65,261 annually in subsequent years.  The new leases will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified Environmental Impact Report (EIR) for the Gillespie Field Master Plan dated June 30, 1987 (1), or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said EIR was prepared, so no additional environmental review or findings are necessary under CEQA Guidelines Section 15162.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the Second Amendment to Aviation Lease with La Jolla Investment Company, County Contract Number 75099R, to adjust the premise from 11.18 acres to 7.1 acres.               (4 VOTES)
3. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the new (Western leasehold) 1.38 acre aviation lease with La Jolla Investment Company. (4 VOTES)
4. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the new (Eastern leasehold) 2.7 acre aviation lease with La Jolla Investment Company. (4 VOTES)
5. Waive competitive procurement requirements of Board Policy F-51, County Real Property Asset Management, with regard to two proposed new leases to La Jolla Investment Company.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	9.
	SUBJECT:
	RESOLUTION APPROVING MASTER AGREEMENT AND DELEGATING AUTHORITY TO EXECUTE ROUTINE STATE AGREEMENTS FOR FEDERAL AND STATE FUNDING OF PUBLIC WORKS PROJECTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	The State Transportation Improvement Program provides funding to local agencies for eligible transportation projects. The California Department of Transportation (Caltrans) distributes these funds to local agencies throughout the State.  The County accepts funding for projects through Program Supplements to a Master Agreement. The Master Agreement includes basic provisions to ensure State and federal laws and regulations are met for State-funded projects. 

Each year, Caltrans allocates State Matching Funds and State Exchange Funds.  Both of these funding sources are used to improve roads in the unincorporated area of San Diego County.  In order to receive these funds, the County is required to enter into agreements with the State, similar to the Master Agreement and Program Supplements required for State funding of County projects under the State Transportation Improvement Program.

On July 9, 2003 (7), the Board gave the Director similar authority to execute Program Supplements to a Master Agreement for federally funded projects. This helps expedite project payments on executed projects.

This is a request to accept and execute a new Master Agreement with the State of California for State Transportation Improvement Program funded projects, and to adopt a resolution that authorizes the Director, Department of Public Works, or his designee, as County Officer to 1) approve and execute the Master Agreement, Program Supplements to the Master Agreement; and, 2) approve and execute agreements for receipt of State Matching and Exchange Funds.

	
	FISCAL IMPACT:

	
	There will be no fiscal impact as a result of this action. Projects are budgeted in the Department of Public Works Detailed Work Program and funding is authorized by the Board on a project basis. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378.  

2. Approve and authorize the Director, Department of Public Works to execute, upon receipt, three copies of a Master Agreement with the State of California to receive State Transportation Improvement Program funding on eligible projects. 

3. Adopt a resolution entitled Resolution Designating the Director, Department of Public Works, or Designee, as County Officer Authorized to Approve and Execute State Agreements, including State Master Agreements, those agreements accepting State Matching Funds, State Exchange Funds, Fund Transfer Agreements, and/or Program Supplemental Agreements for Transportation Related Projects.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting Resolution No. 07-016 entitled:  RESOLUTION DESIGNATING THE DIRECTOR, DEPARTMENT OF PUBLIC WORKS, OR DESIGNEE, AS COUNTY OFFICER AUTHORIZED TO APPROVE AND EXECUTE STATE AGREEMENTS, INCLUDING STATE MASTER AGREEMENTS, THOSE AGREEMENTS ACCEPTING STATE MATCHING FUNDS, STATE EXCHANGE FUNDS, FUND TRANSFER AGREEMENTS, AND/OR PROGRAM SUPPLEMENTAL AGREEMENTS FOR TRANSPORTATION RELATED PROJECTS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	10.
	SUBJECT:
	SET HEARING FOR 2/28/07

FORMATION OF UNDERGROUND UTILITY DISTRICT FOR THE HISTORICAL DISTRICT OF DOWNTOWN JULIAN (DISTRICT: 2)

	
	OVERVIEW:

	
	The purpose of the Underground Utility District program is to improve the appearance of communities by undergrounding overhead utilities in areas of benefit to the general public. Board Policy J-17, Undergrounding of Existing Overhead Utility Facilities, establishes a policy and procedure for district formation and program administration.

This is a request to set a hearing for February 28, 2007, to form a new district, Historical District of Downtown Julian (Thomas Guide Page 1136, B-7).  Establishing an Underground Utility District is a two-step process.  This first step includes adopting a resolution of intention setting February 28, 2007, for a public hearing.  The second step on February 28, 2007, will be to hear public testimony and at close of the public hearing, consider adopting an ordinance forming the district. 

	
	FISCAL IMPACT:

	
	Utility companies underground their overhead lines at their own expense.  Funds for formation and administration of these districts are budgeted in Department of Public Works General Fund, $2,000 current year cost, and $1,000 subsequent year cost. No additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061(b)(3)  of the State CEQA Guidelines because it consists of setting a public hearing and adoption of an ordinance for undergrounding existing public utilities.

2.  Adopt a resolution entitled Resolution of Intention to Form Underground Utility District No. 104, Historical District of Downtown Julian; setting a public hearing for February 28, 2007.
At the hearing on February 28, 2007, and after public testimony, consider:   

3. Adopting AN ORDINANCE ADDING SECTION 89.305 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR HISTORICAL DISTRICT OF DOWNTOWN JULIAN, UNDERGROUND UTILITY DISTRICT NO. 104.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, setting Hearing for February 28, 2007 at 9:00 a.m. and adopting Resolution No. 07-017 entitled:  RESOLUTION OF INTENTION TO FORM UNDERGROUND UTILITY DISTRICT NO. 104 HISTORICAL DISTRICT OF DOWNTOWN JULIAN.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	11.
	SUBJECT:
	AUTHORIZATION TO SUPPORT LEGISLATION AND APPLY FOR GRANTS RELATED TO NOVEMBER 2006 BOND ACTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	On November 7, 2006 voters approved five State bond measures totaling $42.65 billion in general obligation bonds, including: 1) Proposition 1B, the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act ($19.9 billion); 2) Proposition 1C, the Housing and Emergency Shelter Trust Fund Act ($2.9 billion); 3) Proposition 1D, the Kindergarten-University Public Education Facilities Bond Act ($10.4 billion); 4) Proposition 1E, the Disaster Preparedness and Flood Prevention Bond Act ($4.1 billion); and 5) Proposition 84, the Water Quality, Safety and Supply, Flood Control, Natural Resource Protection, Park Improvement, Bonds Initiative Statute ($5.4 billion).  

These voter-approved bond acts will provide billions of dollars Statewide through various grant programs.  It is vital that the County actively work with local delegates in Sacramento on legislation that will result in more funding for the San Diego region.  The November 2006 bond acts differ from other recent bond acts in that the language does not specifically allocate funds to particular grant programs.  Instead, the bond acts merely provide guidance to the Legislature as to the general purpose of the programs, but leave the decisions about which programs are to be funded, and how much funding they will receive, to the Legislature. 

This is a request to support legislation related to the voter-approved bond acts that would increase funding to the San Diego Region.  In addition, this is a request for approval to apply for grant funding for programs related to the November 2006 bond acts.  Upon issuance of the Request for Proposals by State agencies, the County and Air Pollution Control District will develop and submit grant applications for specific projects related to the various bond Propositions.  If the grant applications are approved, staff will return to the Board to provide details of any required matching funds and request appropriation of grant and related matching funds. 

	
	FISCAL IMPACT:

	
	This is a request to receive authorization to support bond related bills in the legislative session and to apply for related grant funding, including grants that may require matching funds.  If grant funding is awarded, staff will return to the Board to provide details of the grants, seek authorization to accept the grants, and to appropriate the awarded funding and any matching funds.  The total cost of the projects and the cost to the General Fund, both one-time and ongoing, will be reported at that time. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Authorize the Chief Administrative Officer or his designee to support legislation related to Propositions 1B, 1C, 1D, 1E, and 84 that would equitably increase funding for the San Diego Region and further the County’s strategic initiatives.

2. Authorize the Chief Administrative Officer or his designee, and the Air Pollution Control Officer, to complete and submit all documentation necessary to apply for grant funds for projects related to Propositions 1B, 1C, 1D, 1E, and 84.
3. Waive Board Policy B-29, Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery.
(Relates to Air Pollution Control District Agenda No. 2)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	12.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5212-1, APPROVAL OF FINAL MAP LOCATED IN THE VALLEY CENTER COMMUNITY PLANNING AREA: (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a five lot residential subdivisionfillin "" \d "".  Total project acreage is 28.33 acres.  It is located in the Valley Center area, at the southeast corner of The Yellow Brick Road and Wizard Wayfillin "" \d "".  (Thomas Guide, Page 1071, B-5fillin "" \d "").     
The project is being brought before the Board for approval of final mapfillin "" \d "".  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept the Open Space Easement as granted on said map.

3. Accept the Fire Clearing Easement as granted on said map.

4. Reject the portion of The Yellow Brick Road together with the right to extend and maintain drainage facilities, and excavation and embankment slopes beyond the limits of said right of way as offered for dedication on said map.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	13.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5139-2: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN OTAY COMMUNITY PLANNING GROUP AREA (DISTRICT: 1)

	
	OVERVIEW:

	
	This project is a subdivision consisting of fillin "" \d ""16 commercial lots on a total of 54 acres.  It is located in the Otay area, on the northeast corner of Sunroad Boulevard and Otay Mesa Roadfillin "" \d "" (Thomas Guide, Page 1352-A1fillin "" \d "").
The project is being brought before the Board for approval of final map and secured agreements for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Acting as the Board of Supervisors:

1. Approve this map and accept on behalf of the public, subject to improvements, Otay Mesa Road (SC 1120) for use as a street together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of the right of way as dedicated on said map.

2. Accept the access rights from Lots 2, 3 and 4 in and to Otay Mesa Road (SC 1120) as relinquished and waived on said map.

3. Reject on behalf of the public Sunroad Boulevard, Vann Centre Boulevard and David Ridge Drive for use as streets together with the right to extend and maintain drainage facilities and excavation and embankment slopes beyond the limits of said right of way as dedicated on said map.

4. Reject on behalf of the County drainage easements and easements for access to maintain drainage facilities all as offered for dedication on said map.

5. Reject on behalf of the public the access rights from the portion of Lots 6 and 17 reserved for future street in and to David Ridge Drive as relinquished and waived on said map.

6. Reject on behalf of the public the portion of Lots 6 and 17 reserved for future street as offered for dedication on said map.
7. Terminate on behalf of the County, pursuant to Section 66434(g) of the Subdivision Map Act, any portion of easement to the County of San Diego for flowage of water per Parcel No. 87-0013- C recorded January 8, 1988 as Document No. 1988-007746 of official records, and shown as terminated on said map.

8. Approve and authorize Clerk of the Board to execute Joint Agreement to Improve Major Subdivision, which includes street and drainage improvements and water and sewer facilities (Attachment B).

9. Approve and authorize Clerk of the Board to execute Lien Contract (Holding Agreement No. 1082-0284-00).

10. Upon approval of the above documents by the Board, and execution by the Clerk of the Board, the documents shall be forwarded to the County Recorder for recordation of the Lien Contract (Attachment C), Holding Agreement (Attachment D), and Grant Deed (Attachment E).

11. Authorize the Chairperson to execute the Lien Contract Certification on Sheet 1 of the map, and authorize the Clerk of the Board of Supervisors to acknowledge this signature on Sheet 1 and fill in Joint Lien Contract recording information on the map.

12. Approve and authorize Clerk of the Board to execute Joint Agreement to Improve Major Subdivision (Onsite CG4678), which includes street and drainage improvements and water and sewer facilities (Attachment F).

13. Approve and authorize Clerk of the Board to execute Agreement to Improve Major Subdivision (Offsite CG4658), which includes street and drainage improvements. (Attachment I).

Acting as the Board of Directors on behalf of the East Otay Mesa Sewer Maintenance District:

1.
Approve and authorize Clerk of the Board to execute Joint Agreement to Improve     Major Subdivision, which includes street and drainage improvements and water and sewer facilities (Attachment B).

2.
Approve and authorize Clerk of the Board to execute Joint Agreement to Improve Major Subdivision (Onsite CG4678), which includes street and drainage improvements and water and sewer facilities (Attachment F).

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

EXTENSION OF TIME TO COMPLETE IMPROVEMENTS FOR COUNTY OF SAN DIEGO TRACT NO. 5002-1, FINAL MAP 14533, LOCATED IN JAMUL-DULZURA SUBREGIONAL PLANNING AREA (DISTRICT 2)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 9fillin "" \d "" single-family residential lots, and a total of

80.13 acres.  It is located in the Jamul area, on the north side of Skyline Truck Trail and

the west side of Wisecarver Truck Trail and Wisecarver Lanefillin "" \d "".  (Thomas Guide, Page

1274, B-7fillin "" \d "")

Owner of this recorded subdivision does not wish to construct the project at this time. A two-year extension will ensure responsibility for constructing needed infrastructure, such as streets, drainage and water facilities, will remain with the owner and allow them to retain development rights on this project.

This is a request to extend, for a period of two years, the performance completion date of lien contract improvement agreement for County of San Diego Tract No. 5002-1, Final Map 14533.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Grant an extension of time to January 29, 2009 for the performance completion date of lien contract improvement agreement for County of San Diego Tract No. 5002-1.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	15.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)
(CARRYOVER ITEM FROM 1/30/07, AGENDA NO. 26)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Gayle Mayer v. Russell Carpenter; County of San Diego, Lienholder; San Diego 
Superior Court No. GIC 866735

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Robert Rubino v. County of San Diego, et al; United States District Court No. 05-
cv-0942 LAB

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

San Diego County Deputy Sheriffs' Association v. County of San Diego; San Diego 
County Superior Court No. GIC 816650

D.
CONFERENCE WITH REAL PROPERTY NEGOTIATORS


(Government Code section 54956.8)

Property:
County-owned property in Santee- Parcel 2 of Parcel Map No. 20177
Negotiating Parties:

County Negotiators:
John McTighe and John Kross
Other Parties:

The Ryan Companies US, Inc.

Under Negotiation:

Price and Terms
E.
CONFERENCE WITH LABOR NEGOTIATORS


(Government Code section 54957.6)


Designated Representatives:  Carlos Arauz and Susan Brazeau


Employee Organizations:  All

	
	ACTION:

	
	In closed session following the public agenda on Tuesday, January 30, 2007, the Board of Supervisors took the following reportable actions:  

Item 15A, Gayle Mayer v. Russell Carpenter, the Board of Supervisors, by vote of all five members present and voting “Aye,” authorized County Counsel to accept $10,000 from the defendant to compromise the County’s lien against the settlement proceeds for worker’s compensation benefits paid to its injured employees;
Item 15C, San Diego County Deputy Sheriff’s Association v. County of San Diego, the Board of Supervisors, by vote of all five members present and voting “Aye,” authorized an appeal from a decision of the Superior Court awarding attorney’s fees to the petitioners.

	
	

	
	

	16.
	SUBJECT:
	OFF DOCKET:
CLOSED SESSION (DISTRICT: ALL)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code Section 54956.9)

County of San Diego V. Wallace, et. Al.
Superior Court No. GIN041748-1

	
	ACTION:

	16.1
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors found that the need to take action arose subsequent to the Agenda being posted; adopted appropriate Findings and placed the item on the agenda.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	ACTION:

	16.2
	No reportable matter.

	
	

	
	

	17.
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Scott Peters spoke to the Board concerning the County’s land subdivisions process.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.

	
	


There being no further business, the Board adjourned at 9:45 a.m. 
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Francia
Discussion:  Andoh
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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