
STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD

SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING -WEDNESDAY, MARCH 1, 2006, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:04 a.m.

PRESENT:  Members Bill Horn, Chairman; Ron Roberts Vice Chairman; Greg Cox, Dianne Jacob, and Pam Slater-Price; also Thomas J. Pastuszka, Clerk.

Public Communication:  [No Speakers]
Air Pollution Control Board Agenda Items

	1.
	NOTICED PUBLIC HEARING:

ADOPTION OF NEW RULES 61.3.1-TRANSFER OF GASOLINE INTO STATIONARY UNDERGROUND STORAGE TANKS AND 61.4.1-TRANSFER OF GASOLINE FROM STATIONARY UNDERGROUND STORAGE TANKS INTO VEHICLE FUEL TANKS



	2.
	CLOSED SESSION (DISTRICT: ALL)

(Carryover from 02/28/06, Agenda Item No. APCB 1)


____________________________________________________________________________________

	APCB1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADOPTION OF NEW RULES 61.3.1-TRANSFER OF GASOLINE INTO STATIONARY UNDERGROUND STORAGE TANKS AND 61.4.1-TRANSFER OF GASOLINE FROM STATIONARY UNDERGROUND STORAGE TANKS INTO VEHICLE FUEL TANKS   (DISTRICT: ALL)

	
	OVERVIEW:

	
	Adoption by the Air Pollution Control Board is requested for proposed new Rules 61.3.1 and 61.4.1 to incorporate the requirements of the State Air Resources Board’s (ARB) Enhanced Vapor Recovery Program for gasoline transfer and dispensing operations.  Gasoline vapors are ozone precursors and contain benzene which is a toxic air contaminant.  Rules 61.3.1 and 61.4.1 will supersede existing Rules 61.3 and 61.4 for the majority of gasoline facilities.  Current Air Pollution Control District (District) Rule 61.3 (Transfer of Volatile Organic Compounds into Stationary Storage Tanks) and Rule 61.4 (Transfer of Volatile Organic Compounds into Vehicle Fuel Tanks) have specified vapor recovery requirements, primarily for gasoline facilities, for many years.  These rules have become outdated for facilities affected by the State’s new Enhanced Vapor Recovery requirements.  

New Rule 61.3.1 will further control volatile organic compound emissions during gasoline transfers into underground storage tanks (Phase I Vapor Recovery).  It requires facilities to install and maintain Phase I vapor controls certified by the ARB to meet Enhanced Vapor Recovery requirements.  Virtually all facilities have already completed this upgrade.  Rule 61.4.1 will further control emissions during gasoline dispensing into vehicle fuel tanks (Phase II Vapor Recovery).  It will require most existing gasoline facilities to replace their Phase II vapor recovery equipment with a new certified system by January 2009.

In addition, both rules require each facility to follow an Inspection and Maintenance program to help ensure proper operation of vapor recovery systems and ongoing compliance.  The rules also require contractors who install, modify, or repair vapor recovery systems to successfully complete manufacturer or ARB training and be responsible for compliance with specified rule provisions. 

There are 889 retail and non-retail gasoline facilities in San Diego County with a total annual gasoline throughput of approximately 1.33 billion gallons.  The volatile organic compound emissions from these sources with existing vapor recovery systems are about 837 tons per year.  New Rules 61.3.1 and 61.4.1 are expected to further reduce volatile organic compound emissions in San Diego County by approximately 447 tons per year, or 53.4%.
New Rules 61.3.1 and 61.4.1 are not proposed for inclusion in the State Implementation Plan for San Diego County because they impose State emission standards that go beyond federal requirements.

	
	FISCAL IMPACT:

	
	The recommended action will have no new or additional fiscal impact on the Air Pollution Control District.  Existing Air Pollution Control District resources will be used to evaluate, permit, and inspect facilities upgrading their vapor recovery systems.

	
	Business Impact Statement

	
	Rules 61.3.1 and 61.4.1 implement the State-mandated Enhanced Vapor Recovery program.  The rules also include an Inspection and Maintenance program for facility operators to ensure that vapor recovery systems are properly operated and maintained.  This requirement is already being implemented through District permit conditions and its inclusion in the rules will not adversely impact local businesses.  Both rules also require any contractor engaged in the installation, repair, and maintenance of a vapor recovery system to complete all relevant training programs.  Contractors/installers must comply with specified rule requirements.  These provisions will assist owners and operators of gasoline dispensing facilities by holding contractors directly responsible if they improperly install or repair vapor recovery systems.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1.
Adopt the resolution adopting new Rules 61.3.1 and 61.4.1 and make appropriate findings:

(i)
of necessity, authority, clarity, consistency, non-duplication and reference as required by Section 40727 of the State Health and Safety Code;

(ii) that an analysis comparing Rules 61.3.1 and 61.4.1 with existing requirements applicable to the sources affected by the proposed rules has been prepared pursuant to Health and Safety Code Section 40727.2;

(iii) that adopting Rules 61.3.1 and 61.4.1  will alleviate a problem and will not interfere with the attainment of ambient air quality standards (Section 40001 of the State Health and Safety Code); and

(iv)
that the Air Pollution Control Board has actively considered the socioeconomic impact of adopting new Rules 61.3.1 and 61.4.1 pursuant to Section 40728.5 of the State Health and Safety Code and has made a good faith effort to minimize adverse socioeconomic impacts;

(v)
that it is certain there is no possibility that adopting new Rules 61.3.1 and 61.4.1 may have a significant adverse effect on the environment, and this action is exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).

2.
Direct the Air Pollution Control Officer to report to the Air Pollution Control Board no later than April 2008 on the cost-effectiveness of requiring Phase II Enhanced Vapor Recovery at low-volume gasoline dispensing facilities and make a recommendation about the appropriateness of providing an exemption from these Phase II requirements to low-volume gasoline dispensing facilities. 

	
	

	
	ACTION:
ON MOTION of Member Roberts, seconded by Member Slater-Price, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing; took action as recommended; on Consent, and pursuant to Section 40727 of the Health and Safety Code, made the appropriate Findings, as presented by County Counsel and as set out in Board of Supervisors' Document No. 771077 and adopted in Resolution No. 00-027, entitled:. RESOLUTION ADDING NEW RULES 61.3.1 AND RULE 61.4.1 TO REGULATION IV OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	APCB2.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)
(Carryover from 02/28/06, Agenda Item No. APCB 1)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Air Pollution Control District and Department of Environmental Health v. Sempra

Energy, etc., et al.; San Diego County Superior Court No. GIE 028660

	
	ACTION:

	
	No reportable matters.


There being no further business, the Board adjourned at 10:08 a.m.

THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by:  Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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